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HOWARD L. CUNNINGHAM
ATTORNEY AT LAW
328 CALIFORNIA AVENUE

RENO, NEVADA 89502
(702) 829-0252

Ho. 6504 Jept, Ho. 2
IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF MNEVADA
IN AND FOR THE COUNTY OF WASHOE

LESTER V. SWENSOHN,
Plaintiff
¥s.

E. G. HENSLEY, HAZEL B. HENSLEY,
DOROTHY B. SWENSOM, FIRST AMERICAN
TITLE COMPANY OF NEVADA, a corpora-
tion, FRANKLIN RAHBECK, PATRICIA A.
RAHBECK, DOE ONE, DOE TWO, DOE
THREE, DOE FOUR, DOE FIVE, DOE '
%SgPORATION OME, and DOE CORPORATION

Defendants

/

- JUDGMENT BY DEFAULT AGAINST DEFENOANT DOROTHY B. SHENSON

The above entitled matter came on reqularly to be

heard this date before the Court, sitting without a Jjury, upon the

application of plaintiff, Laster VY. Swenson, 1t appeared to the
Court that this action was commenced on June 26, 1974, by the f{l-
ifng of a Complaint. It further appeared that on September 23,
1974, Additional Summons duly was {ssued herein and {1t appeared

by the afffdavit of Don Ardissone that on the 1st day of October,
1974, the said Additional Summons and Amended Complaint duly were
served upon the defendant Dorothy B. Swenson by the said Don Ar-
dfssone by delivering to her personally in the C{ty and County

of Seanta Clara, California, a copy of the Additional Summons attac
to a copy of the Amended Complaint., It further appeared that the
defandant Dorothy B. Swenson had not answered or otherwise plead-
ed to the Amended Complaint within the time allowed by law and
that upon {1t so appearing from.the aforesatd afffdavit and from
examination of the records of this case in the office of the CIerﬁ
of this Court, the default of the defendant Dorothy B. Swenson
was entered herein by the Clerk on the 24th day of October, 1974,
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Plaintiff appeared personally and by his attorney, Howard L.

=

2 Cunningham, before the Court on November 1, 1974, and applied

3 to the Court for judgment by default against the defendant Dorothy]
4 B. Swenson. Plaintiff then and there presented evidence in sup-

.- port of his said application and the matter was submitted to the

6 Court for {ts decision, whgreupon the Court ordered that the plain-
7 tiff present an affidavit of formal appliication for judgment by

8 || default. Said affidavit having been duly filed herein and presen-
9 ted to the Court this date, the Court rendered {ts detision in

10l favor of plaintiff and against defendant Dorothy B. Swenson.

11 AS FINDINGS OF FACT, the Court finds:

12 1. On the 3rd day of July, 1968, plaintiff and defendant

13| porothy B. Swenson were aowners in fee simple as jofint tenants

14 with right of survivorship of that certain real property situated
15 in the County of Douglas, State of Nevada, described ia that cer-
16 tain Quitclaim Deed dated the 3rd day of July, 1968, a full, truey
17 and correct copy of which Quitclaim Deed 1s marked Exhibit "A%,
18 attached hereto, and by this reference 1ncorpdrated herein,

19 2. On or about the 3rd day of July, 1968, plaintiff was
20 on active duty with the United States Marines, being then station-
21 ed at Camp Pendleton, California, and on said date was on tempor-

22 ary leave from his duties, and was visiting Dorothy B, Swenson

23 in Douglas County, Hevada.
24 '3, At all times herein mentioned and materfal hereto plain-
25 tiff and defendant were husband and wife,
26 4, The said Dorothy B. Swenson was experienced in mattiers
</ concerning real estate and plaintiff was inexperfenced in said
28 matters,
2 5. On or about the 3rd day of July, 1968, the plaintiff
30 and defendant Dorothy B, Swenson were in process of procuring
31 a loan in the amount of $35,000.00 from one Otto Hefse, to be
32 secured by a deed of trust on the property described in
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1| Exhibit #B®, Exnibit "C®, Exhibit "D®, Exhibit "E®, and Exhibit
2 “F® to the Complaint, and on said date plaintiff signed as co-ma-
3 ker with defendant Dorothy B. Swenson on the advice of gsajid de-
4| fendant a promissory note in the principal amount of Thirty Five
'54 Thousand and Ko/100 Dollars ($35,000.00) payable to the order
6 of -0tto Helse. At the same time plaintiff signed on the advice
7 | of satd defendant a certain deed of trust securing the said note.
g: A copy bf said deed of trust {1s marked Exhibit *B® and attached
9 to the Complaint. Satd copy 1s a full, true and correct copy of
10| sajd deed of trust, except for the fact that said deed of trust
11 in fact was signed by plaintiff on the 3rd day of July, ?9689
12 | and the same was altered without the knowledge or consent of plainp
13 || tiff to indicate that it had been signed by plaintiff on the 5th
14 day of July, 1968. At the time that plaintiff signed the said
15 | Exhibit "B" he was not aware as to exactly what property was co-
16 vereak since he relied upon the recommendation of defendant Doro-
17 || thy 8, Swenson that he should sfign the said promissory note and
18 | the shfd deed of trust.
19 6. On or about July 3, 1963, Dorothy B. Swenson represented
20 | to plainfiff that 1t would be to the mutual advantage of the parti#s
21 {f she, Dorothy B. Swenson, had the power to deal with the real
22 | property of the parties {in Nevada, and that they should have a
23 | document prepared which would accomplish that purpose, and that
24 | ghe would deal with the said property under said document for
25 | the mutual benefit of herself and plaintiff.
26 7. Believing the safd representations of defendant Dorothy
27 || B. Swenson, plaintiff signed the document of which Exhibit BA
28 | {5 a copy. In so dbing plaint{ff received no consideration for
29 || signing satd document, and plaintiff did so in the belief, induced
30 | py the representations aforesaid of Dorothy B. Swenson that he
31 || was signing a document for the sole purpose of enabling Dorothy
32 | B, Swenson to deal with the property therefn described for
' HOWARD L. CUNNINGRAM . -3~ ‘
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thelr mutual benefit., Plaintiff testified and the Court finds,
that plaintiff did not dntend to make a gift of his interest in
the subject property to defendant.

8, In making the representations aforesaid and in accepting
safd document Dorothy B. Swenson did so either with the 1ntention
of defrauding plaintiff of his interest in the said property,
or with the intention of carrying out her represéntations. in
which latter case she subsequently formed the intention to defraud
nlaintiff of the said property by using said Quitclaim Deed to
claim it as her seole and separate preperty. The Court so finds
hecause of the testimony of the plaintiff that upon discovering
the nature of the 1nstrument which he signed and the legal effect
thereof, plaintiff requested that the said Dorothy B. Swenson
reconvey the propgrty described in safd Quitclaim Deed te him,
but that the said Dorothy 3. Swenson, although on one occasion
she promised to execute such deed, has never done so and ever
sincy has refused to do 50, and that she now asserts that the
property described in said Quitclaim Deed, Exhibit “A", 1s her
sole and separate property, and refuses to reconvey the property
to plaintiff and refuses to carry out her trust of holding record
title to one-half of said property for the benefit of plaintiff
and clatms safd trust property as her own free of said trust.

9, The property described in Exhibit A" was acquired by
plaintiff and defendant as joint tenants in about the year 1964
from the Ruhenstvoth Company, at which time they made a down pay-
ment and gave a deed of trust to the Ruhenstroth Company for the
balance of the purchase price. A1l of the purchase money for said
property described in said Quitclaim Deed and all the paymentis
on the note secufed by the deed of trust to the Ruhenstroth Com-
pany and on the note secured by Exhibit "B" on said property Were
paid from earnings of plaintiff, with the sole exceptions of pay-
ments made from sales of portions of the said property. Dorothy

o174 A0 21%@
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1 B. Swenson never has made any payments on the notes secured by

el{ther of said deeds of trust from her separate property or from

2
3 || her earnings, and any payments which may be attributable to her
4 would be solely because of a community interest in some of the
5 earnings of plaintiff from which said payments were made,
16 10. Defendant Dorothy B. Swenson never has given to plaintiff

7 any consideration whatsoever for the said‘property, and she wrong-
8| fully withholds the title to the one-half undivided interest from
9| plaintiff.

10 11. The Quitclaim Deed of which Exhibit "A" is a copy con-
11 titutes a cloud upon the title of plaintiff in and to the property

12 described in said Quitclaim Deed.
13 12. On or about the 4th day of October, 1971, the p1éint1ff

14 commenced action number 3130 in the First Judicial District Court
15 of the State of Nevada, in and for Carson City, in which action
16 pTaiptiff herein is plaintiff and defendant Dorothy B. Swenson

17 1scbfendani. In said action plaintiff prayed for a decree of

18 divorce and for a just and equitable distribution of the property
19 of the.parties, which property 1s withheld as aforesaid by Dorothy
20 8. Swen#dn from plaintiff, and in connection with said action

21 and or or about the date of commencement thereof plaintiff caused

22 to be filed in the office of the County Recorder of Douglas County,

23 Nevada, a Notice of Lis Pendens concerning said property. Said
24 action ever since has been, and still and now is, pending, and

e5 said Notice of Lis Pendens ever since has been, and still and

26 now is, of record in the of fice of the County Recorder of Douglas

27 County, Nevada. A full, true, and correct copy of said Notice

28 of Lis Pendens certified by the County Recorder of Douglas County,

29 Nevada, was entered in evidence at the trial of this matter.
30 13. The property described in said Quitclaim Deed ié—éétuated
31 in the County of Douglas, State of Nevada.
32 14, The Quitclaim Deed, a copy of which is marked Exhibit A"
peroall BN | P
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attached to this judgment, "and incorporated herein was procured
by the defendant Dorothy E. Sweﬁsen from the plaintiff by fraud
and deceit and without consideration, and is null and veid and

of no force and effect, and said defendant holds the record title
to an undivided one-half interest in saild property in trust fer
plaintiff, which trust defendant Dorothy B. Swenson has violated,
and is vielating. | |

15, The said Quitclaim Deed being a purnorted deed of real
sroperty and purporting fo be a conveyance of the interest of
pfafntiff in real nroperty, the plaintiff has no adequate remedy
at law and s entitled to the relief in equity hereinafter granted

AS CONCLUSIOKS OF LAY, the Court concludes:

1. That the Court has jurisdiction over the subject matier
of this action by reason of the fact that the property is situated
in the County of Douglas, State of Hevada, and has jurisdiction
to enter the judgmeant hereinafter mentioned by reason of the ser-
vice of process served personally upon the defendant Dorothy B,
$wenson as hereinbafore recited,

2., That plaintiff is entitled to a decreé declaring that
thepurported Quitclaim Deed dated. the 3rd day of July, 1963, where
in plaintiff {s party of the first part and Dorothy B. Swanson,

a defendant herein, is party of the second part, recorded in Book
61, at page 240, as Document Ho. 41857, O0fficial Records of Doug-
las County, Mevada, to be null and vold and qf no force and ef-
fect, and decreeing that the same be cancelled and held for naught

3, That plafintiff is entitled to judoment herein for his
costs against the defendant Dorothy B. Swenson.,

4. That there is no just cause or reason for delay in entere
ing the judgment to be entered as aforesaid by reason of the fact
that the judgment is on a claim against the defendant Dorothy |
B, Swenson only, and that the rights of the other defendants here-
in on the matters stated in the Amended Complaint will not be

-6~ TOLE'T
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affected by the entry of this Jjudgment against the defendant Doro-
thy B. Swenson, and the Court specifically determines and cancludqs
that there 15 no just cause or reason for delay and expressly
directs entry of the judgment herefnafter made. |

HOW, THEREFORE, IT HEREBY IS ORDERED, ADJUDGED AND DECREED
as follows:

1. That that certain purported Quitclaim Deed dated the
3rd day of July, 1968, wherein plaintiff Lester ¥V, Swenson is
party 6? the first part and defendant Dorothy B, Swenson 1s party
of the second part, recorded in Book 61, at page 240, as Document
No. 41957, Official Records of Douglas County, Nevada, a_fu?l,
true and correct copy of which Quitclaim Deed is marked Exhibit
"A®  attached hereto, and by this reference incorporated herein,
be , énd the same hereby is, declared to be null and void and of
no force and effaét, and the same hereby {is cancelled and held
for naught,

2. That plaintiff be, and he hereby is, awarded the judgmentg

against defendant Dorothy B. Swenson for his costs of this action

in the amount of §
DONE IN OPEN COURT this 3 —— day of November, 1974,

2

/S/ / ‘Z—’ f;'i f%ww 3‘(5{5
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THIS INDENTURE, made this 3rd day of July , 1968, by and
between LESTER V. SWENSON, a married man, party ol the first part and
DOROTHY B. SWENSON, his wife as her sole and separate property, whose .

- mailing address is c/o Circle S-3 Ranch, Gardnerville, Nevada, party
of the second part,

WITNESSETH:

That the said party of the first [izn, in consideration of the sum of TEN DOLLARS ($10.00), lawful
money of the United States of America, to h in hand paid by the said party of the second part, the receipe
whereof is hereby acknowledged, does by these presents releass and forever quitclaim unto the said party of
the second part, and to her helrs and assigns forever, all that certain real
property situate in the County of Douglas, State of Nevada, that is de=-
scribed in Exhibit "A” attached hereto and by this reference made a part
hereof.

TOGI:THER with the tenements, hereditaments and appurtcnances thereunto belonging or appertaining, -
and the reversion and reversions, remainder and remainders, rents, issues and profits thereof.
TO HAVE AND TO HOLD the said premises, together with the appurtenances, unto the said part

of the second part, xmkw as her sole and separate property, and to her heirs and
assigns forever.

IN WITNESS WHEREOF, the panty of .thc first part hag  executed this conveyance the day and year
first hereinabove written.

L | j@:a:; / CSM

Lester V. Swenson

STATE OF NEVADA S
County of Washoe % | o ..
On this & day of » 1968, personally appeared before !m'c,"a Notary Public

in and for the County of Washoe, LESTER V, SWENSON

known to me to be the person  described in and who executed the facgoing

instrument and  he  duly acknowledged to me that.  he  exccuted the same frccly and voluntarnly and for
the uses and purposcs therein mentioned.

IN WITNESS WHEREOF, I have hercunto set my hand apd”affiyed my offu:ul y pffice in saxd
county, the day and year in this certificate first above written.

1lv
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