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DECLARATION OF ESTABLISHMENT OF COVENANTS, CONDITIONS AND RESTRICTIONS

LOT 8 CONDOMINIUMS
TAHOE VILLAGE UNIT NO. 2
Douglas County, Nevada

THIS 4DECLARATIO'NV is ‘mad.e this &5 day of \j/g%ﬁ(g/% ,
197¢ by TAHOE NEVADA PROPERTIES, a Nevada limited partnership,
hereiﬁafter referred to as "Declarant," with reference to the
following facts:

“A. On or about‘the date of recordation of this Declaration, in the
Office of the County Recorder of Doﬁglas County, Declarant owns
that certain real property commonly known as LOT 8, TAHOE VILLAGE
UNIT NO. 2, located in Douglas County, State of Nevada, improved
with twelve (12) unité and with the property, improvements, and all
appurtenarices and facilities thereof,'being hereinafter collectiVely'
referred to as the "Project," all qf which is more particularly
described as:
| Lot 8 as shown on the official Amended Map of Tahoe

Village Unit No. 2, as recorded March 29, 1974 as

Document No. 72495, Official Records of Douglas

County, State of Nevada, Assessors Parcel No. 09-041-G2.
B. It is the desire and intention of Declarant to sell and convey
inﬁerests in said real property to various individuals énd subject
to certain basic protecﬁion restrictions, limitations,.easements,
covenants, réservations, liens, and charges between it and acquirers
or users of said property, as hereinafter set forth.

NOW, THEREFORE, pursuant to the provisions of Nevada Revised
Statutes, Chapter 117, Declarant hereby declares that the property,
improvements,’appurtenances, and facilities described herein as
shown on the Condominium Map, to be recorded in.connection with
this project, shall be held, conveyed, divided, encumbered,

hypothecated, leased, rented, used, occupied, and improved only upon
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and subject to, the following uniform covenants, conditions,
restrictions, limitations, reservations,‘grants of easements, rights,
'rights—of—way, liens, charges, and equitable servitudes; all of
which are hefeby declared, established, expressed and agreed:
(1) to be in furtherance of a plan for the subdivision and sale
of individual condominiums in‘a condominium project, as provided
for in NRS 117, et seq; (2) to be for the benefit and protection
of the project, its desirability, value aﬁd attraétiveness; (3)
to be for the benefit of the owners of the condominiums in the
project; (4) to run with the land and be binding upon all parties
having or acquiring anylright, title or interest in the project
or any portion thereof; (5) to inure to the benefit of every por-
‘tion of the project and any interest therein; and (6) to inure to
the benefit of and be binding upon each successor and assignee
in interest of each owner and of Declarant. Any conveyance,
transfer, sale, assignment, lease or sublease made by Declarant
.or by the Assbciation (as_hereinafter defined) of a cbndominium
in fhe projéct; will and hereby is, deemed to incorporate by
reference, the provisions of this Declaration, including, but not
limited to, covenahts, conditions, restrictions, limitétions,'grants
of easements, rights, rights—of—way, liens, charges, and equitable
servitudes contained herein. The provisions of this Declaration
shall be enforceable by Declarant, any owner or its or his suc- |
cessor association, duly authorized by the ‘Association or its
Board of Directors, to ehforce all or any one or more of the
provisions hereof.

ARTICLE I

DEFINITION OF TERMS

Whenever used in this Declaration, the following shall mean:

1. DECLARANT, shall mean: TAHOE NEVADA PROPERTIES, a limited

partnership.

2. DECLARATION, shall mean this Declaration, as the same may be

amended, changed, modified, or augmented from time to time,
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3. UNIT, shall mean the elements of a condcminium which are not owned in

cammon with owners of other units in the project. The boundaries of the

twelve (12) units are as shown and defined on the Condominium Map of Lot 8

of Amended Map of Tahoe Village Unit No. 2, recorded March 29, 1974 as Document

No. 72495, Official Records of Douglas County, State of Nevada.

4. COMMON ARFA, shall mean the entire project, excepting all units therein

granted or reserved{subject to all easements ard rights of use described

herein and in the document of conveyance through which each owner acquired his
, .

condominium.

5. LIMITED COMMON ARFA, shall mean and include all that portion of the Common

Area located below Unit A, B, C, and D and which is enclosed by the floor of said
Units and the side walls of the Units extending down from the floor line of the
Units to the ground level below the Units, and the ground.

6. CONDOMINIUM, shall mean a condominium as defined in NRS 117.010, consisting

of an irdividual interest in common in-a portibn of a parcel of real property,
together with a séparate-interest in the space in a fesidehtial kuilding on such
real property; more particularly, an estate in real.éroperﬁy, consisting of an
undivided i/l2th interest in the Comﬁon Area, together with a separate interest
in a unit as hereinbefore defined in said property.

7. OWNER, shall mean the record owner or owners if more than one, of a condominium

in the project, including Declarant_sb long as any condominium in the project
remains unsold.

8. ASSOCIATION, shall mean IOT 8 CONDOMINIUMS OWNERS ASSOCIATION, TAHOE VILLAGE

UNIT NO. 2, an incorporated associatioﬁ, consisting of all owners of condominiums
in the project, which entity shall have the duty of maintaining, operating; and
managing the Common Area of the project in the maﬁﬁef and to the extent provided
for herein.  Fach owner shall become a member of the Association contemporaniously
with the acquisition of a unit without furthef doéumentation of any kind.

9. ORGANIZATIONAI, MEETING, shall mean the first meeting of owners referred to

in Article IV hereof, wherein the owners elect a new Board of Directors to

manage the Association.
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- 10. BY-LAWS, shall mean ahd\refer tb the duly édopfed By—LaQs of
the Association, as the same may be from time to time amended.

11. BOARD, shall mean the Board of Directors for the Association.
12. PROJECT, shall mean the entire parcel of‘real property,

divided or to be divided into condominiums, including all structures
énd improVements thereon.

13. PROPERTY AND IMPROVEMENTS, shall mean and include all that

real property more particularly described as:

Lot 8 as shown on the official Amended Map of Tahoe
'Village Unit No. 2, as recorded March 29, 1974 as
Document No. 72495, Official Records of Douglas .
County, State of Nevacda, Assessors Parcel No. 09-041-02,

together with twelve (12) units and Common Area as more particularly
shown and defined on the Condominium Map recorded in connection

with this-project.

l4. CONDOMINIUM MAP, shall mean and refer to the‘Map prepared

and executed with respect to the -Project.

ARTICLE II

DESCRIPTION OF LAND AND IMPROVEMENTS

Section 1. CONDOMINIUM MAP BEST AUTHORITY. The following

description is intended for information purposes-only and in the
event of any conflict between this description and the Condominium
Map, said‘Condominium Map shall be deemed to conclusively control.

Section 2. PROPERTY DESCRIPTION. The property consists of all

of LOT 8 of TAHOE VILLAGE UNIT NO. 2, in Douglas County, State of
Nevada, as per Map recorded in the Office of the County Recorder of
said County.

Section 3. PROPERTY BOUNDARIES. The property has within its

boundaries various units and Common Area as shown and described on
the Condominium Map.

Section 4. DESCRIPTION OF INDIVIDUAL CONDOMINIUMS. Fach unit within

the project which shall be offered for sale, shall consist of a

fee simple interest in and to a particular unit, together
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- with a specified undivided interest as a tenant-in-common in and
to the Common Area as set forth on EXHIBIT "A" hereto attached
and made a part hereof, the unit more particularly shown and

described on the Condominium Map.

Section 5. EASEMENTS. Each owner shall receive, as an incident

of conveyance of his unit;'a nOn-exclueive easement appurtenant
to his unit, for ingress, egress, and support over, across and
through the Common Area and every portion of any unit within the
project required for structural support of any building within
which said condominium is located.

ARTICLE III

OWNERS' ASSOCIATION

Section 1. CREATION OF ASSOCIATION. The owners of units shall
.constitute.an Ownere Association. Each owner of a unit, including
Declarant, shall be a member of the Assoéiatien. Association
membership shall be eppurtenant te unit ownershib and each owner
of a unit shall automatically be a member of the Association.
‘Ownership of a unit-within the project shall be the sole quali-
fication for membership in the Association.“ o

Section 2. TRANSFER OF MEMBERSHIP. The Association membership

of each owner (including Declarant) shall be appurtenant to the
condominium giving rise to such membership, and shall not be.
assigned, transferred, pledged, eonveyed or alienated in any way,

- except upon the transfer of fitle to eaid condominium and then
'only to the transferee of niile to said condominium. AAnY attempt
to make a prohibited transfer shall be void. Any transfer of title
. to a condominium shall operate automatically to transfer membership

in the Association appurtenant thereto to the new owner thereof.

Section 3. CONTROL OF COMMON AREA. The Common Area shall be
controlled by the owners in common through their membership in
the Association. The Association shall have the responsibility

to manage and maintain or cause to be maintained all of the Common
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Area in a state of high quality so as to keep the whole project
in a first class condition and in a good state of repair.
ARTICLE 1V

MANAGEMENT OF OWNERS' ASSOCIATION

Section 1. CREATION OF BOARD OF DIRECTORS. The members of the

Association shall thd an organizational meeting.of the Asso-
ciation within 45 days affer the close of the sale of the first
unit to be sold, athhich time, a Board of Directors shall be
elected by vote of member of the Association. Prior to the organ-
ization-meéting, the initial Board named by Declarant shall manage

the affairs of the Association.

‘Section 2. ANNUAL MEETINGS. Annual meetings of owners shall be
held on the séme day of the same month of each vear after the
organizational meetihg. At the organizationai meeting, the

'owners shail elect a Board of Directoré consisting of three (3)
members, all of»whom shall be owners and which méy include Declarant
or its representative.: | |

Section 3. OWNER VOTING RIGHTS. Each unit, regardless of the

‘number of owners thereéf shall be represented in the Association
by only one (1) vote, which may.be cast bnly as a unit by tﬁe
owner (s). tﬁereof. The vote for each unit may be cast'only'as

a unit and fractional votes shall not be allowed. In the event
joint owners are unable to-agree among themselves as tb how
.their'vote(s) shall be cast;-they-shall lose their right to vote-

. on the matter in question. Iflany owner (s) casts a vote represent-
ing a cerfain unit, it shalllthereafter be conclusively presumed
for all purposes that he or they are acting with authority and
.consent of all other owners of the same condominium. Ih thé event
that mofe than one vote is cast for a particular unit, none of
said votes shall be céunted and all of said votes shall be deémed

void.
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Section 4. ELECTION AND REMOVAL OF BOARD - CU%HATPN3VGTHKSFENNHES.

Every owner'entitledAto vote at any elécfion of the Board may
accumulate his vote and give one éandidate a number of votes égual
to the number of Directors to be elected multiplied by the numbgr
of votes to which his.unit(s)-are eﬁtitled, oxr may distribute.“

his vote on the same princiéie among as many candidates as he
desifes. The entire Bqard or any individual Director may be removed
from office by affirmative vote of 51% of the members entitled

to vote at an election of the Board.- However, unless the entire
Board is removed, an individual Director shall not be removed if'
the number 6f votes against the resolution of his removal exceeds
the quotient arfived at when the total number of outstanding votes
is divided by one plus the authorized.nﬁmber of Directors. Cumu-
1a£ive voting in the'élection of the Board shali'be prescribed |
for all élecgions in which more than two positions on the Board are
to be filled. If any or all of the»Directors are so removed, new

Directors may be elected at the same meeting.

Section 5. VOTING PROXIES. Voting may be carried out either in
person or by proxy.

Section 6. QUORUM REQUIREMENTS FOR ASSOCIATION MEETINGS.

At all meetings of the ‘'owners, 51% of owners present in person or
by proxy shall constitute a quorum and a majority of owﬁérs present
and entitled to vote, either in person or by proxy, shail be suffi-
cient for the passage of~any'motion or the~adoption~of any résolu—
tién, except in connectibn'witﬁ amendment or repeal of tﬁis be—
claration,»as hereinafter set forth in Articles X or'XVI,.if the
required quorum is not present, another meeting may be called subject
to the writtén notice reguirement sent to all members at-least 10
days in advance of_such'meeting, and the reaguired quorum at the
subsequent meeting shall be 1/2.of the required quorum for

the préceding meeting. In the absence of a quorﬁm at a membefs'

meeting, a majority of those present in person or by proxy may

-7
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adjourn the meeting to another time, but may not transact any other

business. An adjournmentvfor lack of a Quorum shall be to a date

not less than 5 nor more than 30 days from the original meeting

date. -

" Section .7. WRITTEN NOTICE OF MEETINGS. Written notice of regular

and special meetings shall bé given to members by the Board at least
10 days in advance of any such meeting. The notice shall specify
the date, time, and place of the meeting and in the case of a
special meeting, the nature of business to be undertaken. A special
meeting of members of the Association shall be promptly called by
the Board ﬁpon: (a) the vote for such a meeting by a majority of

a quorum of the'Board; or (b) receipt of a wriﬁten request therefor
signed by members representing 25% of the total voting power of the
ASsociation, or by mémbers representing not less than 15% of the
voting power residing in members, other than Declarant.

Section 8. INDEMNIFICATION FOR PERFORMANCE OF DUTIES. Every

Director, officer and member of the Association shall ke indemnified
by the Association'againét all reasonable costs, expenses and
liabilities (including attornéy's feés) actually or necessarily
incurred by or imposed upon him in connection‘with any claim,
action, suit, proceeding, investigatidn or inquiry'of whafever
.nature in which he may be'involvéd as a part, or otherwise by
reason.of his having béen'an officer or member_of the Association,
whether or not he continues ih such capacity at the time of the
inburring or imposition of such costs, expenses or liabilities.
except in relation to matters as to which he shall be finally
adjudged in such acﬁion, suit, proceeding, investigation, or inquiry
to be liable for willful misconduct or negligence toward the Asso-
ciation in the performahce of his duties; or in the absence of

such final adjudication, any determination of such liability by

the opinion of legal counsel selected by the Aséociation. The

foregoing right of indemnification shall be in addition to and
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not in limitation. of all rights to which such person may be entitled
as a matter of law and shall inure to the benefit of the legal
representatives of such person.

ARTICLE V

DUTIES AND POWERS OF ‘OWNERS' ASSOCIATION

Section.l. ADMINISTRATION CF PROJECT. The owners and eaqh of

them, togethér with all partieé bound by this Declaration, covenant
and agree that the administration of the project shall be in accord-
ance with the provisions of this Declaration, the By%Laws, and such
rules and regUlationS as may'Be adopted by the Roard, and amendments,
changes, ahd modifications thefeto, as may come into effect from
time to time. In the event of any inconsistency between the
~provisions of this Declaration and the provisiohs of the By-Laws,

or said rules and regulations, the provisions of the Declaration
shall prevail. |

Section 2. AUTHORITY OF BOARD. Prior to the organizational

.meeting and thereafter, until their successors are élected, the
initiél Board or its'duly appointed successors, shall manage thé
affairs of theAssociation.. The Bbard as coﬁstitutéd, from time
to time, shall at all times be'résponsible for the day—to—day
operation and management of the affairs of the Associafion,'and shall
have the sole power and duty to perform and carry out the poweré and
duties of the Association, as set forth in this Deélaration and the
By—Lawsrthgether with. the powers and duties chefwise”expressly
delegated to the Board by this'Declaration or the By-Laws, except
for action or activity expressly set forth herein or in the By—Laws,
or the Nevada Revised Statutes, as requiring the vote or éssent_
of members of the Association, or a giving percentage thereof.
Without limiting the'geﬁerality of the foregoing, the Board shall
have the following powers and dﬁties:

(a) To enforce the applicable'provisionégof the Declaration,

By-Laws, and other instruments for the management and control of

.-9-
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the project. The Board shall have the‘right to adopt reasonable
rples and to aménd the same from time to time relating to the
use of the Common Area aﬁd any recreational and ofher facilities
situated thereon, by owners and théir tenants or guésts, and
conduct of such persons with respect to automobile parking,
outside storage of‘boats, trailers, bicycles, and other objects,
disposal of waste materials, drying of launary, control of pets,
and other activiﬁies, which, if not so‘regulated might detract
from the appearance of the community or offend or céuse inconven-
ience or danger to persons residing or visitiﬁg therein. Such :
rules may provide that the owner whose occupants leéve propérty on
the Common Area in violation of the rules, may be assessed to
cover the expense incurred by the Directors, in removing such
propeity and storing the disposing thereof. ' The Directors may
provide in such rules-for reasonable rental charges to be made
with respect to the use of any storagé aréas or facilities which
may exist upon the Comﬁon Area, prbvided that such charge shall,
in no way, impose‘liability.upon the Directors.or any.of'its
members for damage or 1655 to property sé-stored, it beihg intendéd
that the use of any suchistorage.area or facility be solely at the
risk of the éerson ﬁsiﬁg the same. A copy 6f such rules and all
amendmehts thereto, shall.bevmailed to each aner'and a copy shall
be posted in one or more biaces on the Common Area, where the same
may be conveniently inspécted, | )

| (b) To pay taxes and assessments whiéh are‘or could become
a lien on the Common Area or some poftion thereof.
| (c)' To delegate its powers to committees,'officers, or
employees.

(d) To contract for materials and/of services for the

Common Area or the Owners Association with the term of any service

contract limited to a duration of one year, except with approval

At Ko
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of a majority of members of the Associagion, exclusive of the
vote of Declafant.x |

(e) To maintain the Common Area, all improvements fhereon
and all utilities thereunder, exeept those maintained by public
utility companies, in'good, cleeﬁ, attragtive, ahd sanitary ofaer
and repair. |

(f) To maintain, repeir,'and keep in good eperating
condition that portion of the sewer system'which is located upon
the project and which connects to the public sewer. |

(g) To operate all recreational equipment and facilities
located wifhin the Common Area.

(h) To repaint exterior surfaces of all buildings situated
on the properties, as such repainting is required in order to |
preserve the attractiveness of the communlty. Painting of exterior
surfaces shall be deemed to include front doors, shutters, winaow
trim, pot shelves, masonryy exterior walls, underneath side of roof
~overhang ahd garage_doore. |
| (1) 'To maintain the portion of the pfoject not occupied
- by the units in good, clean, attfective and sanitary order and
repair. | |

(3) To maintain) fepair, and paint the roofs of all
buildings situated on the properties.

(k) To pay premiums, taxes and . other aesessments against
the Common Area. | |

(1) To meet the costs of any liability insurance and
fire insurance of Common Area, fidelity'bonds, Board of Director
errors and omissions insurance, out—of;pocket expenses ef the Board
relating to the operation of the Association, legal and eccounting
.fees ahd, including without limitation, fees of any manager hereiﬁ—
before provided and a reasonabie reserve for contingencies with

respect to the Common Area.
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(m) To‘contract fer fire; casuelty, liability, and
other insurance on behalf of tha Ownefe’ Association. The
* Board shell carry fire insurance with extended coverage endorse-
ment or other form of coverage providing protection equal to or
greater than the amount.of the full insurable replacement value
(as determined by appraisal or such other method as shall be
deemed appropriate by the Board and be‘accepfable to the
insurance carrier and reviewed at least aﬁnuelly), of all build-
ings, struetures, and other improvements (including furnishings
and equipment related thereto) situated ubon the Common Area
'excludiné trees, shrubs and other.feliege, if the Board so elects.
Such insurance shall be payable to the Board. - In the event
of damage to or destruction of any building, structure or other
.improvement situated upon the Common Afea, the Board shall cause
the same to be repaired, rebuilt or feplaced. In the event
the cost of such repair, rebuilding or replacement exceeds the
insurance proceeds payable-by reason of said damage or destruction,
‘the amount of the difference shall be prorated among the owners
and assessed to such owners in eccordance with the |
provisions of Articles VI and X. 1In the event the amount of
such insufance proceeds~exceed the cost of such repair, rebuilding,
or reblacement, the surplus shall be retained by the Association
and shall be taken into considerdtion in determining the'amounﬁlof
‘the annual assessment for tﬁe next budget period. Further; the
ﬁgard shali carry a blanket éolicy or policies of casualty insur-
ance with a special form all-risk coverage endorsement, for the
“full insurable replacement cost, from time to time, of the |
Common Aree and the units (or such other blanket fire and casualty
insuraeces'that'give substantially equal or greater érotection)
insuring the Board, the Asseciation, the owner or owners of each'
unit‘hereunder, and their mortgagee or mortgadees, as their respect-

‘ive interests may appear, against loss due to fire and/or other
g )
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casualty cﬁstoﬁarily insured against by.homeowners,‘which policy
or policies may provide for separate brotection for each unit to
the full insurable replacement éost thereof, and a separate ioss—
payable endorsement in favor of the mortgagee or mortgagees of each
unit, if any, and éhall contain provisions to the extent pés;ible,
protecting against any reauction in the amonnt of the proceeds
payable, as a result of any fire or similar inéuréhce independently
carried by any owner of or in respect of any unitf' The Board
shall carry a policy or policies insuring the'Association, the
Board and each and all of the owners and management agent,

if any, égainst any liability to the public or to the owners or
any'other person, resulting from or incident to, the ownership,
manaéement, and use of the project by the Associatidn; the Board,
the owners, their invitees and tenants, and members of the public,
the liability limits under which iﬁsurance shall not be less than
$1,000,000 for'the total personal injury from any on; accident;
$500,000 personal inﬁury to one person; and $500,000 for property
damage (such limits to Be revieWed annually by the Board and |
increased in its discretiohi. 'The Board sﬁall have authority to
obtain such errors and Qmissions insurance or other insurance as
it deems.advisable, insﬁring the Board and each member thereof,
against any liability for an act or omission in carrying out their
obligations hereunder, or resulting from their membership on the
Board, or any committee thefeof; The premiums for insurance pur-
éhased pursuant to the foregoing, shall. be payable out of the
maintenance fund. If any additional insurance is required due to
‘extra hazardous use made of any unit or because of improvements

to agy unit installed by its owner, which increases the premiums
for the reguired amount of coverage, the costs thereof shall be
assessed to the owner of such'unit. In order to faciliﬁate the

provision and maintenance of adequate and proper insurance, it is

contemplated that Declarant may contract for blanket insurance
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 coverage,'cdverihg the entire project p;idr to or coﬂcﬁrrently
. ) LT
with the financing of such sales and any‘obligations or commitments
for the payment of premiums or expenses étherWise incurred by
beclarant{ ﬁnder any such blanket policy or coverage, whether or
not the same is also a personal obligation of the‘pﬁrchaser'éé
purchasers of any units, shall become an obligation of the

Board and shall be péid out of the maintenapce fund as provided
herein. The owner of any unit may purchase such fire and casualty
insurance as he ﬁay deem advisable for his own account and at his
own expense, except that the carrying of any insurance individuaily
by any owner, shall not relieye him of the obligation to pay such
portion of assessments as he may be made, from time to time, for
the purpose of paying premiums or other charges on fire and
casualty insurance carried of contracted for by the Board,\for

the benefit of the entire project, ahd provided thaf, any éuch
insurancé shall.contéin a ioss—payable clause in favor of such
owner's mortgagee or-mortgageeé and the Board, as their respective
-interest may'appear; " No- such insurance coverage or thé terms of
any such insurance pélicy shall defeat or contraVené the purpose
and intent of Article X (Damage and Destruction) heréof. Addi-
tionally, the Board shall purchase and carry flood hazard.insurénce
in the maximum amount available, in the event the area in which

the project is located is designated by the Office of Houéing and
Urban- Development-as an -area-having.special flood-hazards. All -
insurance pdlicies purchased by the Board for the mﬁtual benefit
of all owners shall contain a provision that each owner will
receive a notice from the insurance cémpany that said policy is

iﬁ effect and that each owner will receive thirty (30) days notice
prior to cancellétion or termination of said policy for any reason
whatsocever. |

(n) To enter upon any privately owned lot or unit where

necessary in connection with construction, maintenance, or repair

2
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for the benefi£ of the Common Area or the owners in common.

(o) To send to each member oflthe Association written
notice of regular and special meetings. Excépt in émergenéy
situations, at least 10 days notice of any meeting shall be
provided. The nbtice shall specify ‘the place, day, and hour of
the meeting and, in the céée of a special meeting, the nature of
the business to be undertaken.

(p) To prepare or cause to be prepéred, a balance sheet
and an operating (income) statement for the Association, a copy
of which shall be distributed to each of the owners not less thén
60 days of the accounting dates, as follows: (1) a balance
sheet as of an accounting date which is the last day of the
month-ciosest in time to 6 months from the date of closing of the
fifst sale of an interest in the project; and (2) an operating’
statement .for the éeriod from the date of the first closiﬁg to
the said accounfing date, which'SHall-be distributed within 60
days after the accoﬁntihg'aatef  This operating statement shall
include a schedule ofaéseséments received and receivablé; identi-
fied by the numbeerf fhe uhit'ihterest and the name of thé owner .
so assessed; (3) a balance sheét'as of the last-day.of the Associa-
tion's fiscal year ana an operating statement for said fiscal yeaf,
which shall be distributed within 90 days after the close of the
fiscal year. Ordinarily, an external audit by an independent public
sﬁall be required for fiscal &ea; financial stateméﬁfs—édthér'thah
budgets) for any fiscal year in which the gross income to the,
Association exceeds $75,000. | |

(g) To establish_and co}lect regular monthly assessments
to defray expenses attributable to ownership, use and opefation
of the Common Area and facilities wifh said assessments to be
levied against each owner, inéluding Declarant, according to the

fractional interest in the Common Area owhed,by each owner.
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(xr) To.estab}ish and collect special assessments for
capital improvements or other purpoSes on the same basis as
_.regular assessments.

(S) To file liens againét unit owners on account Qf‘pon—
payment of assessments duly levied and to foreclose said liens.

(t) To‘receive complaints céncerning violations of the
Réstrictioﬁs, By-Laws, and/of other instruments fdr management and
control of the Association; to hold hearihgs to determine whether
or not to discipline members of the Association whd violate said
management documents; to suspend use privileges and voting righfs
of membefs who violate said management documents after a
hearing on the alleged violation has been held pursuant to the
provisions of the By-Laws.

| (u) To acqﬁi%e and hold for thé benefit df the unit owners,
tangible and intangible personal property and to dispose of same
by sale or otherwise; | |

(v) To bond any'members df any managémehtAbody which parti-
cipates in management affairs of the AsSociation;

(w) Any professional management body seleéted by Declarant
or by the initial éoard prior Eo the organiiational ﬁeeting, shall
be employed to manage;oniy until the first'annuél owhers meeting,
_ét which time, the continuance of same or the selection of another
body or agent shall be aetermined by majority vote of the owners,
exclusive of the vote of Declarant; neither Declarant nor its
agent nor the Board shall enter into any contract which binds the
Association for a period in excesé of one year, unless said contract |
- is approved by a majority of members of the Association with the
following exception: (i) a management contract, the terms of which
have been approved by FHEA or VA; (ii) a contract with a public
utility company if the rates charged for materials orkservices are
regulated by the Public Utilities Commission;:provided} however,

that the term of the contract shall not exceed the shoftest term
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for which the.supplier will contract at the regulated rate;

(1ii) prepaid casualty . and/or liabiiiry insurance policies of not to
_exceed three years duration,'provided that the policy permits for
'short rate cancellation by the insured. |

(x) The Board shall carry worker's compensation insurance
covering all persons employed by it in performance of ite responsi-
bilities under this Declaration and may obtein fidelity bonds for
such of its employees as it may deem advieabie.,

(y) Wirh respect to each contract made by.the Board for
repainting of exterior surfaces of building(s) and car storage
spaces ahd each contract for work and/or materials related to
maintenance, repair, rebuilding, or replacement of any building,
structure, or other improvement situated upon the Common Area, in
which the amount tovﬁe paid by the Board exceeds $500, the Board
shall secure at least three bids from responsible contractors and
shall accept the lowest bid so obtained. If the amount ofuthe
contract exeeeds the eum ef $§1,000, the Board shall require the
contractor to furnish e completion bond assuring completion of the
work and payment of all 1abor ahd material bills for which a-lien
on the Common Area or any residential unit could be claimed. The
Board shall require from each contractor which it engages, satis-
.factory evidence that adequate worker's compensation and liability‘

insurance is carried with respect to the employees and activities

required, the Board shall require labor and material releases to
be furnished by the cohtractor prior te making payment to same,
.unless the Board deems such requirements to be'impractical or
unnecessary to efford protection against-liene;

(z) Only with written consent of a majority of the voting
power of the Association residing in members, other than Declarant:

(i) to incur aggregate expenditures for capital improvements to

’ 2942
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the Common Area in any fiscal year in_excess of 5% of the
budgeted gross expenses of the Association for that fiscal yeer;
.(ii) sell during any fiscal year property of.the Associatien
haVing.aﬁ aggregate fair market value greater than 5% of the
budgeted gross expensee'of the Association for that fiscal year;
.(iii) pay compensation te members of the Board or to officers

of the Asseciation for serviees perfofmed in -the conduct of
Association business; provided, however, that the Board may
cause a meﬁber or officer to be reimbursed for expenses 1incurred
in carrying on the business of the Association.

ARTICLE VI

> COVENANT FOR MAINTENANCE ASSESSMENTS

‘Section 1. CREATION OF LIEN - PERSONAL OBLIGATION OF ASSESSMENTS.
Declarant, for each unit owned by it within the érdject, hereby |
éovenaﬁts and each owner of any unit within the preject, by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyence, is deemed to
‘covenant and agree to pay to the Association: (1) regularly monthly
assessments or charges; (2) special assessments for Capital-im—
_provementé; (3) emergency assessments; such assessments to be
fixed, established and collected from time -to time, as hereinafter
provided. The regular, special and eme?gency assessments, together
with'euch interest thereon and cests»of collection thereof, as -
,ehereinafter-providedr~sha11-be a charge .on the lanamand a_contin-
uing 1lien upon the unit against which each such assessment is
made, whieh lien shall be created and enforced in accordance with

“ the proviSions of this Article VI. Each such assessment (and all
other assessments levied in accordance with this Declafation),
together with late eharges, interest, costs, penalties and reasonable
attorney's fees, as provided for herein, shall also be the joint
and several persoral obligations of each person who was eh owner

of such unit at the time the assessment fell due.
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Section 2. BASIC MAXIMUM AMOUNT OF REGULAR MONTHLY ASSESSMENT.

(a) Initial Regular Monthly Assessment. Each owner

shall be obligated to'pay to the Board or a désignated member
£hereof, or to the manager, if any, an initial monthly maintenance
'charge és indicated on Exhibit "A" attached hereto aﬁd made é part’
heréof. | |

(b) Inciease of Monthly Assessment by Board. The

Board may not without the vote or written assent of a majority

of the voting pbwer of.the Assocliation residing in members other
than Declarant; impose a regular annual assessment per unit which
is mofe than twenty percent (20%) greater than the regular assess-
‘ment for the immediately preceding fiscal year. h

(c) Certificate of Payment. The Association shall,

- upon demand, fﬁrnish'to any owner liable for asseésments, a certi-
iicate,in writing,vsigned by an officer of the Association, setting
forth whether the assessments on a specified unit.have been paid
and the amoﬁnt of delinqguency, if aﬁy. A’chérge of $10 per certi-
lficate may be made by the Board for issuancé of said certificates.
Such certificates shall be conclusive evidénée of payment of any-
assessment therein stated to have been paid. |

Section 3. SPECIAL ASSESSMENTS FOR CAPITAilePROVEMENTS AND
EMERGENCY NEEDS.

In case'the regular monthly maitenanée‘éharge.described in
Section 2. (a) hereof, . is insufficient“formaﬁywreason, the Board
'shéll have_authofity to levy a special assessment to make up the
deficiencf in the maintenance fund on the same basis as a regular
assessﬁent. However, on any proposed special assessment in any
.fiscal year, the Board may not, without the vote or written consent
of a majority of the voting power residing in members other than
Declarant, ievy'speéial assessments to defray the costs of any
action or undertaking on behalf of the Association which in the

aggregate exceeds 5% of the budgeted gross expenses of the
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Association for that fiscal year. The .provisions herein with
respect to special assessments do not‘apply in the case where the
special assessment against a member is a remedy utilized by the
Board to feimbﬁrse the Association for costs incurred in bringing
the member and his subdivision interest into compliance with

. provisions of this Deciaration.

Section 4. PAYMENT OF ASSESSMENT BY DECLARANT. Upon the close

of escrow of the first unit in the project, Declarant shall be
obligated to pay the monthly maintenance charge and assessments
hereinbefore provided for each unsold unit.

Section 5. DATE OF COMMENCEMENT IOF ASSESSMENTS - DUE DATES.

Regular assessments shall be paid by each owner in equal monthly
instailments in advance on the first day of each ﬁonth, beginning
upon the ciose of thé sales escrow for each particular unit, and
prorated through escrow to the date of close of escrow for the

- month in which escrow closes. Special and emergency assessﬁents
shall be paid within 30 daYS of réceipt of a réquest to pay samef
_Declarant shall pay assessments for alllunsold units, commencing
immediately following the date df recordation of a deed to»thé

-first purchaser of a condominium.

Section 6. MAINTENAN&E-FUND. Assessment chargés so collected
‘shall be prpmptly-deposited in a commercial bank account in a
bank to be selected by the Board or by the manager, if any, which
account shall be clearly designated ih thé name of the OWneré o
Association. The Board or the manager, as the case may be, shall
ﬁave exclusive control of said account and shall be responsible to
the owners for the maintenance of aqcurate reéords thereof at all
times. No withdrawal shall be made from said account, except to
pay for the charges and expenses for the common benefit of all

owners.
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Section 7. EFFECT OF NON-PAYMENT OF ASSESSMENTS - LIEN
RIGHTS -~- REMEDIES OF THE ASSOCIATION

Every owner, including Declarant, shall Be deemed to covenant

and agree to pay the assessments provided for in this Declaration,
and furﬁher, agree to the enforcement of such éssessments in.-the
manner provided.for.in this Declaratién.

- (a)' Delingquency. The assessment charge which each

owner 1is obligated to pay, shall be a debt of each ownef at the
time each monthly installment becomes due. In the event of
default by any owner in the payment of any such installment, such
-amountS'as may be in default, together with interest thereon at
the rate of seven percent (7%) per annum, and all costs which may
be.inburred by the Board or manager, in the colle¢tion of such
charges,.including reasonable attorney fees, shall be and become
a lien upon the condominium of the @efaulting owner, upon,thé
recording.iﬁ the Office of the County Recorder, a Notice of
Assessment, as prdvidéa:in NRS 117.070. ’

V,(b) Notice of Creation of Assessment Lien. The

Notice éf Assessment shall not be’filéd of record uhless and

until the Board or a perééh desﬁgnated by it, éhall have delivered

to said defaulting owner,lnot less than fifteen (15) days prior

~ to the recordation of such Notice of Assessﬁent, a written Notice

of Default and a demand ppon‘the defaulting o&ner to cure same ﬁithin
said fifteen (15) day period and failure of the defaulting owner |
to comply.'. | | | ‘ o

({c) Notice of Default - Foreclosure Sale. Not less

than ten (10) days nor more than thirty (30) days from the filing

;of said Notice of Assessment, the Board shall file a record, a:
Notice of Default and thereafter may céuse the condominium of said
defaulting owner to be sold in.the manner as provided in NRS 117.070,
117.075, et seq., or through judicial foreclosure. |

(d) Enforcement of Lien by Suit. The sale of said

condominium mist be held or legal action to enforce the lien must
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be. instituted, withiq.one hundrea fifty:(lSO)ﬂdays of thé(
recording of the Notice of Default, or said lien shall be deemed
void and of no effect. ‘If any action is filéd by the Board to
enforce the provisions of this Article, any judgment rendered
agéinst the defaulting owner shall include all cosﬁs and |
expenses and réasonable attorney fees, necessarily incurred in
prosecuting such action. If any such default is cured prior to
sale or prior to filing a judicial foreclosure, the Board shall
cause to be recorded, a certificate setting férth the satisfaction
of such claim and release of such lien, upon payment of actual
expenses incﬁrred, including reasonablefattorney fees, not to

exceed $50 by such defaulting owner.

Section 8. HOMESTEAD WAIVER. Each owner does hereby waive io
the extent of any liéns created pursuant to the Artiéle, the |
-benefit of any homestead or exemptibn law of the Sﬁate of Nevada
in effect at the time any installment of maintenance chétges_
becomes delinquent_or any 1ién ié‘impoSed,'pursuant to the ferﬁs

hereof.

Section 9. CURING OF DEFAULT. Upon’thétimely péyméht 6r other
satisfaction of all delinquent éssessmentg set forthvih the Notice
of Assessment filed and recorded in accordance ﬁith this Article,‘
and all other asseésment which have become dﬁe and payéble with
respect to the condominium as to which éuch Notice of Assessment
was filed-and'recorded, foiiowing the date of”su¢h'fécbfdati6n,
together with all costs (including reasonablé attorney fées) and all
late charges and interest which have accrued thereof, the Board
shall cause'to be filed and recorded a further notice, stating .the
satiéfaction and release of thé lien creatéd by the Notice of
Assessment. A fee in tﬁe amount of $10 covering the cost of pre-
paration and recordation of the Notice of Release and Satisfaction
shall be paid to the Association prior to the éxecutioh, filing,

and recordation of such Notice of Release and Satisfactioﬁ, by the
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Board. The Notice oﬁ Releaée”and Satisfaction of the lien created
by the Notice of Assessment, shall.be:executed by any officer of the
Association or by ény agthorized representative of the Board.

For the pﬁfposes of this paragraph, the term, "cbsts," shall
include costs and ekpenses actually incurred or expended by the
Association in connection.with the cost of preparation and
recordation of the Notice of Assessment and in effOrts to collect
the delinquent assessments secured by the lien created by the Nptice
of Assessment, and shall also include é reasoﬁable sum. for attorney
fees actuqily incurred in an amount not to ekceed twenty percenf
(20%) of the delinquehﬁ assessments secured by the.lien created by
the recoraation of the Notice of Assessment.

Section 10. PRIORITY OF ASSESSMENT LIEN - SUBORDINATION OF LIEN.

Any lien created or claimed under the provisions of this Declaration
is expregsly made subject and subordinate to the rights 1f the
beneficiary of any first deed of trust upon the entire project

or upon any unit thérein, made in:good faith and for value and no
such lien shall in any'Wéy defeat; invalidate or impair the
obligation or the priority of such first deed Qf trusf, unless

the beneficiary thereof shall eipressly sﬁbordinaté his.interest

in writing to such lien. | o

Section 11. - RIGHTS OF BOARD - WAIVER OF OWNERS. Fach .owner hereby

&ests.in and delegates té the Board, or its duly»authorized N
representatives, the right and power to bring all actions at law

or lien fofeclosures, whether judicially or by power of sale oxr-
otherwise, against any owner or owners.for the collection of
delinquent assessments in accordance herewith, and hereby'expressly
waivés anv objection to the enforcement in accordance with this
Declaration, of the obligation to pay assessmehﬁs és set forth
herein.

Section 12. FEQUAL RATE OF ASSESSMENT, Both regular and special

assessments shall be fixed in the same proportiocnate share as the
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owners' respective interests in the Common Area and may be

collected on a monﬁhly basis.

Section 13. PURPOSE OF ASSESSMENTS. The assessments levied by

the Association shall be used exclusiﬁely for the purpcse of
promoting the recreation, health, safety, and welfare of members
thereof, their gquests and invitees énd, in partiqﬁlar, shall be
used for the purpose of imprbving, protecting, opérating, and
maintaining the Common Area and facilitieé, improvements, land-
scaping and structures located thereon and providing for the
acquisition and maintenance of the Common Area and the units and
otherwise providing for the performance by the Board of each and
every one of the powers and duties of the Board.

| | | ARTICLE VII

USE RESTRICTIONS

Section 1. ONE USE, BUSINESS USAGE "PROHIBITED. 2ll units in the
project above described shall be used solely for single family

residences.

Section 2. 3NQINEHBQEE dF UNIT. The oﬁnéps_shail maintain in.godd
repair, the interiors of their units and sﬁall have the exclusive
right, ét their soie cost and éxpense, to paint, repaint, tile,.
wax, paper, oOr otherwise refinish and decorate fhe inhe; surfaces
of the walls, ceilings, floors, windows and doors bounding tﬁeir
respective units. If aﬁ 6wner failé to so maintain his unit or make.
repairs"théfetO'in'sﬁch"mahner“aS'méy“be'déeméd“ﬁééesséry in the
judgment of the Board, to preserve and protect the attractive
appearance and value of the projecf, the Board shail_givé written
notice té éuch owner, sfatipg with particularity the work of
maintenance or repair which the Roard finds to be required and
requesting that same be carried out within a period of 60 days from
the giving of such notice. If such owner fails to carfy out such

maintenance or repair within the period specified by the Notice, the
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Board shall cause such work to be done and shall assess the cost
thereof to such owner, such assessment to be due and payable
within 30 days after the Board gives written'noticeAthereof.

Section 3. OTHER STRUCTURAL CHANGES. No owner shall, at his own

expense 6r otherwise, make any altergtion, addition or’modifiéation
to the'building in whicﬁ his unit is located or fo any part or
éortion.of the Commoh Area without the prior written approval of
the Board. WithlreSPecf to the installation of awnings, sunshades,
screen doors and other minor installations to any individual unit,
the prior written consent of the Board shall be éxercised with a
view toward promoting uniformity and thereby enhancing the attract-
‘iveness of the property as a whole. No radio or felévision
receiving or transmitting antennae or external apparatus shall be
installed on or upon any unit, or in, on or upon any part of the
Commbn.Area without prior written approval of the Board. Normal
radio-and television installations within.an individual unit are

excepted.

Section 4. 'SIGNS. The owner of a unit, or his agent, may.disélay
a sign of customary and feasonable dimension, advertising his unit
fgr sale or lease, thch shall be of a professional type and
dignifiea appearance and Shall be placed in some appropriate.loca—
: tion, as determined by the Board on the Common Area open to pubiic
view. The owner or his agent may includé advertising on the sign
whicﬂ indicates that: (a) the property is for sale, lease or
exchange; (b) the agent's or owner's name: ané (c) the address and
telephone number of the agent or owner. Such sign ﬁay be the sign
of a 1icensed real estate broker, engaged by an owner f&r the
purpose of selling or leasing his unit. Nothing herein contained

" shall prohibit or restrict, in any way, Declarant's right to
construct such promoﬁional signs or other sales aids on or about
any portion of the premises which it shall déem reasonably necessary
iﬁ conjunction with its_oriéinal sales precgram, for a'period not to

exceed three years after the issuance of the Final Subdivision Public Report.
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Section 5. OFFENSIVE ACTIVITY. No owner shall permit or suffer

anything to be done or kept upon: the project which shall increase
the rate of insurance thereon or which shall obstruct or interfere
with the rights of other owners or annoy.them by unreasonable noises |
or otherwise; nor shall he commit or'permit any nuisancé on the
project, or commit or suffer any immofal or illegal act to be
committed tﬁereon. Each ownef shall comply with all applicable
ordinances and statutes and with the requifements of the local
and/or state Board of Health with respect»to the occupancy: and use
of his unit. |

Section 6. OWNER LIABILITY. Fach owner shali,be liable to the

Board for any damage to the CQmmon Area or to any of the equipmenﬁ
or improVements thereon which may be sustained by reason of £he
negligence or willfui misconduct of said ownef or of his

family members, his relatives, guests, or inVitées, both minor

and adult, to the extent that any such damage shall not be covered

. by insurance; said owner'shall be.assessed by the Board for the

cost of repair or replacément therebf, together with costs and
attorneys fees, such assessment to be due and paYable‘within

30 days after writtén notice théreqf by the Board. In the case

.of joint ownership of a condominium, the liability of such owners
shall be joint and several. In the eveﬁt of personal ihjury or
property aamage sustained by any 6ne persdﬁ while physically witﬁin
the unit or private balcony or patio of any owner énd in the further
event any other owner shall be sued or a claim made against him
for said injury or damage, the ownef(s) of the units in which said
injury or démage shall occur, shall fully indemnify and hold
harmless any such other owners against whom such claim shall be
made and shall further defend any such other owners~at their own
expense in the event of litigation of such claim; provided, however,

that such protection shall not extend to any other owner whése own
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negligence may have_ caused or contributed to the calise of any
such injury or damage.

Section 7. COMMOM AREA IMPROVEMENTS. No fence, hedges or

walls shall-be erected and maintained upon thé Common Area,.gxcept
such as are ins£alled in accordance'With the initial constrgction
of the building located thereon, or approved in writing by the
Board and further, no building, fence, structure, or wall shall

be constructed upon any of the open spaces unless approval for
.such construction has been specifically obtained from the

Architectural Control Board of the Tahoe Village Owners Association.

.Section 8. CHILD PROVISION. Fach owner shall be accountable to
the remaining owners for the behavior and conduct of children
residing or visiting the condominium.

‘Section 9. " PARKING AND VEHICLE USE RESTRICTIONS. An owner oOr

-lessee shall park his automobile, truck, camper, van, motorcycle,
boat, boat trailer, or'similar thiclé only in the parking space(s)
provided.by the-$ahoe ?iilage OwnersAAssociatiQn} o

Guest of owners or lessees shaii park their vehicles only
in designated guest parking sﬁaces, and then not for a period to
exceed forty-eight (48) hours without the'pérmissibn of the Board.

“No vehicle as déscribed herein, or any other similar vehicle,
shall be washed, cleanéd, repéifed or maintained upon the prcject,
except those repairs and maintenance generally conSidered as routine
~or minor. The Board shall have the right to prohibit any repairs
or maintenance if, in the opinion of the Board, the same'is a
nuisance or unsightly.

The Béard shall have the right to cause the reméval of any
vehicle, boat, or trailer orAény owner, lessee, or their guests
from any portion of the common area where said'vehicle, boat, or

trailer is not authorized to be parked.
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Section 10. RUBBISH. Trash, rubbish, trash bins, and trash

receptacles shall not be permitted to remain on any portion of
the Common Area, except on the day(s) scheduled for trash and/or

rubbish collection.

Section 11. PETS AND ANIMALS. No animal, reptiles, rodenté, birds,
fish, livestock, or poultry shall be kept in any unit or upon the
project, except that domestic dogs, cats, fish, énd birds inside
. bird cages, may be kept as household pets'within.a unit, provided
they are not kept, bred, or raised theréin for commexrcial purposes.
Only one domestic dog, not weighing more than twenty pounds (20 1lbs.)
or one cat shall be allowed per unit. The Board shall have the
right to prohibit upon the project any animal, or creature described
herein, which constitutes, in the sole opinion of the Boaxd, a |
nuisance to any othér owner. Fach perscn bringing or keeping an
animal upon the project shall be absolutely liable to each and all
other owners, their fémily memberé, guests, invitees, licensees,
lessees, renters, an§ COntract pﬁrchasers, ané their respective -
family members, guésts;.and invitees for any damage to persons or
property caused by any aniﬁal bfought'upon or kept upon the project
by such person or by the members of his family, his'guests or
invitees. No dog or cat, as allowed herein,>shall be allowed upén
the project except upon a leash under ﬁhe control of an owner,
lessee or their. family members. Any dog or cat 6n the project not
on a leash shall be deemed an unowned animal and the Board may
cause it to be apprehended. The Board may also adopt rules and
regulations for the assessment of fines for a violation of this
Section ll; and may further, for repeated violations, prohibit the
animal from the project. Such Roaré actions as providéd for hefein
shall be taken after notice and hearing éiven to the subject owner
or lessee.

The Board shall have the right to requiﬁe an owﬁer, lessee,
and their family members to register any dog or cat being kept or

maintained in their unit.
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Section 12. ASSOCIATION MATNTENANCE AND DECORATION AUTHORITY. The Board or its

duly appointed agent, including the Manager, if any, shall have the exclusive

right to paint, decorate, repair, maintain, and alter orAmodify the exterior walls,
balconies, failings, exterior door surfaces, roof and all installations and
improvements in the Cammon Area, and no owner of a unit shall be permitted to do

or have done any such work. The prior writteﬁ approval of the Architectural
Committee shall be required for insfallation of any awnings, sunshades, or screen
doors. The restrictions set forth herein‘shéll not éppiy to the initial construction
of buildings and improvements by Declarant.

Section 13. EXPLORATION OF MINERALS. No oil drilling, oil development operations,

oil refining, quarring or mining operations of any kind shall be permitted upon or

in the project, or within five hundred (500) feet kelow the surface of the property,
and no derrick or other structure designed for use in boring for water, oil, or

natural gas, shall be erected, maintained, or permitted upon any portiqn of the project.

Section 14. ALL USES SUBJECT TO THE DECLARATION OF TAHOE VILLAGE UNITS NO. 1, 2 and 3.

All Units in the project above described shall be subject to the terms and conditions
_ of that certain Declaration of'Covenants, Conditions and Restrictions for TAHOE
§ILLAGE UNITS NO. 1, 2, and 3 as amended. The original Déclaration was recorded
August 31, 1971 ahd has been subject to amendments thereafter.

Section 15. USES OF LIMITED COMMON AREA. The owners of Units A, B, C, and.D shall have

the sole right of use of the Limited Common Area directly below their Units. This
right of use shall include the right to finish the area és a habitable area, including
the right to install utilities, decorate, paint, plaster, install\wallpaper or |
paneling or any other installation or use to make said area habitable. All such
improvements to the Limited Common Area shall specifically be subject to the
requireménts of any building codes or other requirements of any government agency
having'the authority or jurisdiction to approve such improvements. The owner of
the Unit entitled to the exclusive use of the Limited Cammon Area shall be solely
responsible for all maintenance and upkeep of said Limited Common Area. Further,
said owner shall be responsible to obﬁain adequate insurance coverage to profect the
Association in the event of any casualty or of any damage éaused by said Ownexr's
installation of improvements or utilities in the Limited Common Area. In the event

there is an increase in the insurance coverage to the Association because of the

e
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improvement of the Limited Common Area by the owner entitled to improve said area,
then said Owner shall be responsible for the pa?ment of the additional costs.
Further, the Association shall have all rights of easements for entrancevinto the
Limited Common Area as set forth in this Declaration.

| | ARTICLE VIII

GENERAIL, PROVISIONS

Section 1. COWNER KEY DFPOSIT FOR EMERGENCY RFPAIR - RIGHT OF ENTRY.  The Board

shall have authority to designate one or more qualified repairmen or other persons,
to enter upon and within any individual unit, in the presence of the owner thereof,
or otherwise, for the purpose of making emergency repairs therein or for necessary
maintenance or repair to portions of the Common Areé; or to abate any nuisance

being conducted or maintained in said uniﬁ in order to protect the property rights
and best interests of the remaining owneré. To facilitate this paragraph, all
owners shall deposit with the property manager, or his nominee, a key to their units.

Section 2. CONTINUING LIABILITY FOR ASSESSMENTS. The membership register, books of

account, minutes of meetings of members of the Board and of committees of the Board,
shall be made available for inspection and copying by any member of the Association
6r by his duly appoinfed represeﬁtative at any reasonable time and for a purpose
reasonaﬁly related to his interest as a member, at the office of the Association.
The Board shall establish reasonable rules with respect to: " (a) notice to be given
the custodian of records by the member desiring to make the inspection; (b) hours
and days of the week when such inspection may be made; and (c) payment of costs

for reproduétion of documents required by a member. FEvery Director shall have the
absolute right at any reasonable time to inspect the books, records, and documents
of the Associatién and physical properties owned or controlled by the Association.
The right of inspection by a Director shall include the right to make extracts and
copies of documents.

Section 3. TAXES. Each owner shall pay any real and personal property taxes

separately assessed against his unit and all utility charges separately metered or
charged against his unit, and such payment shall be made by each owner in addition
to and separately from assessments otherwise payable to the Association by each owner.

Section 4. ENFORCEMENT OF DECIARATION AND BY-LAWS. The owners, or any one of them,

or any member of the Board, or the Board acting on behalf of the owners, or the Tahoe
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Village Owners’Association, shall be entitled to bring legal action for damages
against any owner who shall default in the perfermance of any of the provisions
hexreof, the By-Laws or rules apd :egulations adobted by the Board for the protection
of the project including but not limited to, the covenant to pay assessment
charges. Further, said persons shall be entitled to enjoin any violation of said
documents, such Board rules and regulatlons and shall further be entltled to prose-
cute any other legal or equitable action that may be necessary to protect the project.
If any owner, member of the Board or the Board shali deem it necessary to initiate
any legal or equitable action for the protection of the pmoject,'against any owner,
then said persons shall be entitled to reasonable attorney's fees and costs of said
owner for expenses incutred in bringing or initiatihg said action; any judgment_ |
rendered against any such defaulting owner shall include costs of said action, together
with reasonable attorney's fées in an amount fixed by the Court. NOtwithstanding the
| foregoiﬁg, there shall be no purported power in the Association to cause a forfeiture
or abridgement of any owner's rights to the full use and enjoyment of his individually
owned unit on account of a failure by the owner te camply with the provisions of this
Declaration or the By-laws, or of duly enacted rules of operation for the Comron
-Area and facilities, except where the loss or forfeiture is the result of the judgment
of a court or a decision arising out of arbitration ot on account of a foreclosure
sale under a power of sale for failure of the owner to pay assessments levied by
the Association.

Section 5. ILIBERAL INTERPRETATION OF DECLARATION. The provisions of this Declaration

shall be liberally construed to effectuate its purpose of creating a uniform plan for
the operation of the project for the mutual benefit of all owners.

Section 6. SFEVFRABILITY OF PROVISIONS. The provisions herein shall be deemed inde-

pendent and severable and the invalidity or partial invalidity or unenforceability of
any of the provisions hereof, shall not affect the validity of the remaining provisions.

Section 7. CUMUIATIVE REMEDIES. Each and all legal or equitable remedies provided

for herein, shall be deemed to be cumulative, whether so expressly provided for or not.

Section 8. SUCCESSORS AND ASSIGNS. This Declaration shall be binding upon

and shall insure to the benefit of the heirs, perSonal
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representatives, successors, and assignhs of Declarant and the
heirs, personal representatives, grantees, lessees, and assignees
.0of owners.

Section'i9. WAIVER OR BRFACH OF DECLARATION. No waiver or any

breach of any of the covenants or conditions of this Declaration
shall constitute a waiver of any succeeding or preceding breach of

the same, or any other covenant or condition herein contained.

Section 10. DELIVERY OF NOTICES AND DOCUMENTS. Any Qritten

notice or other documents relating as requiréd by this Declaration
may be delivered personally or by mail. TIf by mail, such notice,
~unless expressly provided for herein or in the By-Laws to the |
contrary as to the type of notice being given, shall be deemed

‘to have been delivered ahd received 48 hours after a copy thereof
has been deposited in the United States mail, bostage preraid,
addreséed as follows: | |

(a) If to an owﬁer, oéher;than‘Dedlarant, to the address
of any unit_in the projéct owned by him in whole or in part, or to
“the address'lést furnished to the Board. by such owﬁef, fbr_theA
purpose of giving notice and delivéring documents. AEach ownef,,
other than Declarant, shéll file in Writing.with the.Board promptly
upor becoming an owhef, his address for thé pﬁrpose of giving notice
.and deliverigg dbcuments and éhall prombtly notify the Board in
writing of any subseguent change'of address.

(b); If to Declarant, whether in its capacity as an owner or
in any other capacity: P. O. Box F, Stateline, Nevada 89449.

(c) 'Prior to the organizational meeting, notices to the Board
shall.be éddressed to the address set forth in (b) ébove therefor,
notices to fhe Board shall.be addréssed to the Secretary and the
Board shall‘cauée the address of the Secretary to be posted at all
times in a conspicuous place. In addition, from and after the

organizational meeting, notice of the address of the Secretary of-:
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the Association shall be given by the Board to each owner, within
a reasonable time after the Board has received actual notice of

such owner's purchase of a condominium.

Section.ll. NOTIFICATION OF SALE OF CONDOMINIUMS. Concurrently
with the consummation of the sale of any condominium under |
circumstances whereby the transferee becomes an owner thereof, or
within fivé.(5) business days thereafter, the transferee shall noﬁify
the Board, in writing, of such sale. Such notificatiOn éhall set
- forth: (i) the name of the transferee and his transferor;

(2) the street address or unit number of the condominium purchésed
- by the transferee; (3) the transferee‘s»mailing address; and

(4) the date of sale. Prior to réCeipt of such_notification,'any
and all communications required or permitted to be given by
Declarant; the Boaré or the Architectural Committee or any agent
ox representative thereof, éhall be deemed'td be duly made and
given to the transferee, if duiy and timely madé_and given to said

transferee's transferor.

" Section 12. JOINT AND SEVERAL LIABILiTY.;.In thevcase of joint
ownership of a condominium, the 1iabili£y of each of the owhers
tﬂeredf inh connection with.the liabilities and obligations of . _.
owners, set forth in or imposed by this Deqlarétion, shall be
‘jqint and several.

'ARTiCLE Ix

UTILITIES

Section 1. UTILITY RIGHTS. The rights and duties of the owners

with respect to lines for sanitafy sewer, water, gas, electricity,
telephone cables and air conditioning, shall be governed by the
followingQ |

(a) Wherever sanitary sewer houée connections and lines or
electricity, gas, telephone iines, air conditioning lines, or
television cables are installed within thelﬁtoperty, which connections

or any portion thereof, lie in or upon portibns of the\property
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owned by othefs than the unit owner of.a unit serxved by said
connections, the unit owners of any.unit served by said connection
,sﬁall have.the right, and are hereby granted an easement fo the
full extent necessary therefor, to enterzupon'such portion of the
property or to have the utility'companies enter thereupon to
repair, replace, and generally maintain said connection as and
when the ééme may be necessary as set forth below,.

(b) Wherever sanitary sewer héuse connections and lines,
facilities and/or water house connections and lines or electricity,
gas, teleéhone lines, éir condifioning.linés, or television cables
are.installed within the property, which connections serve more
than one unit, the owners of each unit served by said connectibn
shali be entitled to the full use and enjoyment of such portions
of said connection és services his unit.

(c)- In the event any portioﬁ 0f said connection or line is
- damaged 6f destroyed through the negligent act or acts or failure
to act,.or wiliful'miscbhduct of one unit owner or any of his
agents, invitees, ténants; servants,;gﬁestsﬁor mémbefs of his family,
so as to deprive other ﬁnit ownérs of thé full use and enjoyment
of said connection or line, thén such connection or line shall bé
repaired and restoréd by the Association, but a£ the'expense of
the unit owner who commits or whose guests, agents, or family
members commit, such acf or acﬁg.. | '
(d) In the event any portion of.éuch connection or line 1is
damaged oxr destroyed by some cause other than this negligence
'or_willful misconduct of one of the unit owners, his agents,
guests, servants, tenants, invitees, or mgmbers of his family
(including ordinary wear and tear and deterioration from lapse
of time), then-in such eveﬁt such connection or line shall e
repaired and restored by the Board, such repair and restofation
to be paid out of the assessments 1evied.in'acéordance_with this

Declaration eqgually, against all owners.
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(e) In the event of a dispute. between owners with respect
to the repair or rebuilding of said connection or line, or with
respect to the sharing of the cost thereof, then upon written
request of one of such owners, addréssed‘to the Association, the
matter shall be submitted to the Boérd for a final and binding
determination.

Section 2. EASEMENTS. Easements through the units and Common

Area for all facilities for the furnishing of utility services,
televisibn cable service and heating and aif conditioning lines
within.any unit, which facilities shall include tut not be limited
to, conduits, ducts, plumbing and wiring'shall be aﬁpurtehant to
each unit, and éll other units and the Common Area shall be
subject thereto; provided, however, that easements foi such
facilities shall at all times'be and remain substantially in
accordance with the initial construction of the project, or the
~project as'reconstructed upon damage oOr destruction, pursuanf to
the terms of this Declaration. | | | '

| | ARTiCLE X

DESTRUCTION OF IMPROVEMENTS

Section 1. RECONSTRUCTION WITH ELECTION OF OWNERS... In the

eventvof total or éaitial destruction of the improvements in

- the qondominium project, a special méeting shall be called for
the'purpose df ha&ing £he Assoéiation members vote on whether or

" not to repair the damage. Said meeting shall be called within

45 days of said destruction. If reconstruction is to take place,
as approved by a majority of the owners, the Board shall be
.required fo exepute, acknowledge, file, and record, ﬁot later than
120 days from the date of said deétruction,,a certifiéate declaring
the intention bf the éwners to rebuild.

Section 2. TAHOE VILIAGE CWNERS ASSOCIATION APPROVAL OF RECONSTRUCTION PIANS.

In the event of a total or partial destruction of the improvements
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énd an owner's vote to reconstruct, then such restoration shall
take place only aftér approval of ali‘plans by the TAHOE VILLAGE
OWNERS ASSOCIATION and said Association shall have the authority
to requiré reconstruction to be in conformity with all building

codes and ordinances then in effect;

Section 3. RECONSTRUCTION‘ASSESSMENTS. If a majority of owners
determine to rebuild, each owner shall be obligated to contribute
such funds as shali be necessary to pay his proportionate share

of the cost of reconstruétion over and above the insurance proceeds
and the proportionate share of each owner shall be the same as his
proportionate interest in the Common Area. In the event of failure
or refusal by any owner to pay his proportionate share, after notice
to hiﬁ, should failure or refusal cdntinue for a period of sixty
(60) days, the Board.may levy .a speciél.assesSment against such
6wner; which may be enforced under the lien provisions4contained

in this Declaration.

Section 4. OBLIGATION OF BOARD. If‘a majority of owners determine

‘to rebuild, the Board shéll obtain bids from the least two reputable
contractors énd shall award cohétruétidn work td the lbwest'bidder.
The Board shall have authority‘to enter ihto a written contract

with said contractor for such reconstruction work and the»insurance ‘
proceeds held by the Board shall be disbursed to said contracﬁof
acéoraing to the terms of the agreement. It shall be the

obligation of the Board to.take all steps necessary to insure the
'commencemént and completion.of such reconstruction at the earliest
possible time. )

Section 5. DETERMINATION NOT TO REBUILD. If the vote of a

Amajority~éf owners shall be insufficient to authorize rebuilding:

(a)  Distribution of Insurance Proceeds. Subject to

the rights of mortgagees, any insurance proceeds available for
such rebuilding, shall be distributed among  the owners and their

individual lenders by the Board, as their respective interests
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may appear. The prdportionate iﬁféresﬁstéf each owﬁervin Séia
proceeds in relafioA to other owners, shall be the Qame as the
proportionate éwnership in the Common Area. If a majority of
’owners elect to rebuild, the Board shall file and record a

certificate as provided in Section 1, hereinabove.

(b) Recordation of Certificate not to Rebuild. The

Board shall have the duly, within 120 days of the date of such
loss, to execute, acknowledge, and record a certificate setting
forth the determination of the owners not to rebuild, and shall

t

promptly cause to be prepared and filed, such revised maps and
other documents as may.be necessary to show the conversidn of ]
the project to the status of unimproved land of to shéw the
elimination of one or more of the uniﬁs,.as a resﬁlt of such
destructipn. The TAHOE VILLAGﬁ OWNERS ASSOCIATION shall approve,
priof ﬁo ?heir filing, any maps or documénts required Ey this

Section 5, or before the sale of all or any portion of the project

due.to a decision not to rebuild.

Section 6. REVIVAL OF RIGHT TO PARTITION CONDOMINIUM. Upon
recordation of such certificate, the right of any owner to partition

his condominium through legal action, shall forthwith revive.

Section 7. ARBITRATION OF DISPUTES. In the event of a dispute
"amont the owners} .réspective of the pfoviéions bf this Ariicie,
any bwﬁer may cause the same to be referred to arbitration in
aécordance with the then prevailing rule; of the American Arbitra-
tion'Association. In the event of-arbitration, notice thereof shall
be given to the mgmberS'of the PBcard and all owners as promptiy
as possiblé afterifefeience fp arbitratioh is made, 9iving all
oWners an opporfunity to appear in such ‘arbitration proceedings.
The decision of such arbitrator in this mattef shall be final

and conclusive upon all owners. The arbitratof may include in

his decision an award for costs and/or attorneyis fees against

any one or more of the parties to the arbitration.
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Section 8. CONDEMNATION. In the eveqt‘an action for'condemnation

is proposed or commenced by any.gOVefnmental body having the xight
of eminent domain, the following provisions shall.apply:' If such
action or proposed action is for the condemnation of the entire
project, or a portion thereof, upon the unanimous'consent 6£ all
owners, the projeqt may be‘sold to such government body, prior to
judgment and the proceeds of such sale shall be distributed to the
owners, and their lenders, as their respective interests may appear,
based upon each owner'S’interest in the Common Area. Lacking such
unanimoﬁs consent,-ahy consequent compensation for the taking,
shall be distributed to the owners, according to their proportionate
interest in the property taken by the government body.

ARTICLE XI

SUSPFNSION OF THE RIGHT OF PARTITIONMN

The right of partition of the Cémmbn‘Area is hereby suspénded
pursuant to NRS 117.050. The préﬁect may be partifioned and sold
asva'whole, pursuant to the provisions of NRS 117.050 uﬁon a showing
of the occurrences of any one éf the eVent$ therein.provided.
Additionally,'partitidn may be!had of the project, uéon the showing
that»the conditions.for suéh‘partition bf'séie set forth in Article'
X have been met. Nothing herein contained shall pfevent the
partition or division of interest between joint or common owners
of'oné condominium.

ARTICLE XII

PROHIBITION AGAINST SEVERABILITY OF COMPONENT INTFREST IN CONDOMINIUMS

'Section 1. PROHIBITION OF SEVERANCE. No owner shéll be entitled

to sever his unit in any condominium from his undivided interest
in the Common Area, for any purpose, Neithér of éaid:ébmponent
interests may be severally sold, conveyed, encumbered, hypothecated,
or otherwise dealt with and ény violation or attempted violation of -

1

“this provision shall be void and of no effect.

~-38-
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Section 2. CONVEYING OF ENTIRE CONDOMINIUM. Subsequent to the
initial éales of the condominiuﬁs; any conveyaﬁce of é unit
‘or of the component interests in the Common Area, by the owner
of any condominium, shall be presumed to convey the entire qondo~
minium, provided, however, that nothing contained herein sh;ll
be construed to preclude.thé owner of any condominium from creating
a co-tenancy in the ownership of said conaominium with any other
person Or persons.

ARTICLE XIIT

TERM OF DECLARATION - COMPLAINCE WiTH RULE
AGAINST PERPETUITIES AND RESTRAINTS OF ALIENATION

The covenants.containéd herein shall run with the land and shall
be binding upon all parties‘and all persons claiminé ﬁnder thém
until Jahuary 1, 2628; éfter which time the convenants shall be
automaticélly extended for sucéeséive periods of 5 years, unless
antinstrﬁment executed by not leés than a majority of owners
of the condominiums shall be recorded, éanceiling'or'terminating'
thié Declaration.

| ARTICLE XIV

PROTECTION OF LENDERS

Section 1. WRITTEN NOTIFICATION TO FIRST MORTGAGEES. A first

mortéagee, upon request, is entitled to written notification from
the Board of the Associatioh of any default in the performance

by an individual unit mortgagor of any ébligatioﬁ under the conao~
"minium documents (Declaration of Restrictions and By-Laws), which
is not cured within 60 days. It shall be the responéibility of
eacb'owner«of a unit to notify the Association within 3C days

of the close of his escrow to purchasg such unit, of the name'and
address of the holder of the first mortgage on his particular

condominium.

Section 2. EXEMPTION FROM RIGHT OF FIRST REFUSAL. Any first

mortgagee which comes into possession of the unit pursuant to the
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remedies provided in the mortgage, foreclosure of the mortgage,

or Deed (or assignment) in lieu of fereclosure, shall be exempt

from any right of first refusal.

Section 3. SUBORDINATION OF ASSESSMENT LIEN TO MORTGAGES. Any
holder of a first mortgage which comes into possession of-tﬁe
condominium pursuant to the remedies provided in the mortgage

or foreclosure of the mortgege, shall take the property free of

any claim for unpaid assessments or charges acainst the mergaged
unit which accrue prior to the time such holder comes into.pos—
session of the condominium (except for claims for a share of such
assessments or charges resulting from a reallocafion of such
assessments or chaiges to all residential units, including the
mortéaged unit). The lien assessments provided for herein shall

be subordinate to the lien ef any first mortgage or first deed

of trﬁst how or hereafter placed upon the properties subject

to assessment; pro#ided, however,Athat.such subordination shall
apély only to the assessments which have becom- due and payable
priorAfo a sale or trahsfer of such property pursuant to a decree .
of fereciosure of trustee's sale. Such sele or'transfer shall

not relieve such property from liability for any assessments fhere—
after becoming due, not from the lien of any such eubseqUent assess-
ment. | -

Secfion 4. PRIOR APPROVAL OF FIRST MORTGAGE HOLDERS. Unless at

least seventy-five percent.(75%) of holders of first mertgage
liens on individual condominiums have'given their prior written
Aapproval, the Association shall not:

(a) By act or omission,_seek to abandon or terminate
the condominium regime;

(b) By act or omission change, waive or ebandon any
scheme of regulations or enforcement thereof,‘pertaining to the
'architectural design of the exterior appearance of the units,
the exterior maintenanee of the units or the maintenance of the
Common Area.

s B
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(c) Change the pro rata %nterest or obiigations of
any condominium unit for: (i) purpoées ofvlevying assessments

or charges or allocating distributions of hazard insurance proceeds
or condemnation awards; and for (ii) determining_the pro rata

share of ownership,of each unit in appurtenant real estate ;ﬁd

any improvements thereon which arg'owned by unit owners in the
projebt in undivided pro réta interests ("Common Area").

(d) Partition or subdivide any condominium.

(e) By act or omission, seek to abandon, partition,
‘subdivide, encumber, sell, or transfer the Common Area. The
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Area by
the condominium project,-shgll not be deemed a transfer within
the meaniﬁg of this clause.

(f) Use haZard insurénce proceeds for losses to any
condominium property (whether to units’or to the Commoh Area) for
other than the repair, rePlacemeht,'or reconStrﬁctionvof such
improvements, except as provided-by statute in éase of substantial
loss to the units.and/orvthe.Common Area of the projéct.

Section 5. MORTGAGEES RIGHT TO PAY TAXES OR CHARGES. The -

mortgagees may, jointly or singly, pay taxes or other.charges
‘which.are‘in default and'which may or have become a charge against
anf portion of the Common Area and may pay overdue premiums on

hazard insﬁrance policies, or secure new hazard insurance coveragé

on the lapse of a policy, for such Commdn Area and mortgagees

makingA such payments shall be owed immediate reimbursement fherefor
from the Association. Entitlement to such reimbursement is reflected
in an agreement in favor of all mortgagees duly executed by the
Association and an original or éertified copy of such agreement is
possessed by Declarant. |

Section 6. EXAMINATION OF BOOKS AND RECORDS.. The holders of first
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mortgages shall have the right to examine the books and records
of the Association.

.Section 7. RESERVES FOR REPLACEMENT. An adequate reserve fund

for réplacement of the Common Area facilities must be established
by the Association and must be funded by reqular monthly.
assessments rather than by special assessments.

Section 8. TAXES, ASSESSMENTS AND CHARGES. All taxes, assessments,

and charges which may become liens prior to the first mortgage
under the local law, shall relate only to the individual condo-
miniums and not to the project as a whole.

Section 9. NO PRIORITY OVER RIGHTS OF FIRST MORTGAGEES. No

provision herein shall give a unit owner, or any'other party, .

priority over any rights of first mortgagees of units, pursuant
to their mortgages ih the case of a distribution to unit pwners
of insurance proceeds or.condemnation awards for losses to or

a taking of units and/ér the Common Areé; |

Section 10. PROFESSIONAL MANAGEMENT OF PROJECT. Any agreement

for proféssional'management of the pfoject or_ any otherrcontraCt;
providing for services by Declarant, must proﬁide for termination
by either party‘without cause,.or payment of a términétion fee,

on 90 days' or less written notiée and a maximuﬁ contract term

of 3 years. | | |

Section 11. NOTICE TO LENDER. The Ascociation shall give written

notice to all first mortgagees of any loss to or taking of the
common elements of the project, if such loss or taking exceeds
$10,000 or damage to a condominium unit covered by a mortgage

exceeds $1,000. .

Section 12. CONFLICT. If there is any conflict between any
provision of this Article and any other provision in this Declara-
tion or the By-Laws of the Association, the language contained in

this Article, "Protection of Lenders," shall control.
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ARTICLE XV :
BREACH

.Section 1. RIGHT OF ENTRY. Violation of any of the provisions,

conditioﬁs, restrictions,‘covenants, easements, oOr reservatipns
contained herein shall give to Declarant or its successors, or

to the Association, the right td enfer on the property upon or

as to whicﬁ such violafion exists and to abate ana femove, gt

the expense of the owner thereof, any eréction, thing, or condition
that may be or exists thereon contréry to the inteht and meaning
of the provisions hereof. fSuch entry shall be made only after'
three days' notice to saia owner and with as little inconvenience
to the owner as possible, and any damage caused thereby shall-

be repaired by the Association. Declarant or its successors
shall not thereby be deemed guilty of any manner of trespass

by such entry, abatement, or removal.

Sedtion~2._ NUISANCE. The result‘ofvevéry act or omission,

whereby any perisioh, condition, reétriction, covenant, easement,‘
or reservation.hereiﬁ Contained is violated; in whole.or in part,
is-hereby aeciared to be and constitutes a nuisance and every remedy.
allowed by law or.equity againét a nuisance, eithef public‘or
private, shall be applicable against every'sucﬁ tesult énd may

be exercised by Declarant or its.successors or the Association.

Such remedy shali bé deémed cumulative and not exclusive.

Section 3. RIGHET OF LIEN HOLDER. A breach of any of the

provisions; conditions; restrictions, covenants, easements, or
reservation herein contained, shail not affect or impair the lien
or pﬁarge of any bona fidé first mortgage or first deed of trust,
made in good faith and for value, on any of the units; provided,
however, that any subsequent owner of the unit shall be bound by

these provisions, conditions, restrictions, covenants, easements,
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and reservations whether such owner's title was acquired by

foreclosure, trustee's sale, or otherwise.

‘Section 4. ENFORCEMENT. In the event of a breach of any:of the
.provisions,lconditions, restrictions; éasements,‘covenants,.pr
reservations hereby established, which is continuéa for thirty (30)
days, the Board may'enforce'ahy and all terms and conditions of .
this Declaiation. It is hereby declaféd that damages at law for
such breach are inadequaée. The restrictions perided for herein
shall be énforceable equitable servitudes and shall inure to and
bind all the owners of the residential units.

ARTICLE XVI

AMENDMENT

Section 1. SUBSEQUENT TQ CLLOSE OF FIRST ESCROW. Subsequent to
thé‘ciose of the first escfow,'each and all of the covenants;,
condiﬁions, and restrictions contained herein may be modified,
amended, augmented, or deleted in the following manner and ndt
otherwise: by the ekecutioh’df eitﬁér an amended Declaration or
"an amendment to this Decla;ation duly executed and aéknowledged
by not less than seventy-five percent (75%) bf fhe oWners of
units and their beneficiaries 6f first trust deeds which may
then be of record as valid encumbrances against the'projéct or
‘any part thereof; exclusive, however, of the vote of Declarant;
provided, that the percéntage-of voting power necessary to amend -
" a specific clause or-proﬁision shall not be less than the prescribed
percentage of affirmative votes required for action to be taken
under that clause; provided further that no amendment heretp shall
be valid which would tend to defeat the encumbrancer-mortgagee's
priority éosition with respect to its lien or which.would'convert
the encumbrance-mortgage to an'illegal status under gcovernmental
regulations unless written consent is obtain from the encumbrancer-

mortgagee; further, no amendment hereto shall be valid without
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prior written approval of the TAHOE VILLAGE OWNERS ASSOCIATION, if
the adoption of such amendment would negate the obligations of

the Association to maintain the project in a first élass condition
and in a good state of repair and/or defeat any-provision that
provides for assessment and obligation for the maintenance and
upkeep thereof.

Section 2. PRIOR TO CLOSE OF FIRST ESCROW. Prior to the close of

first escrow, Declarant shall have the right to amend this Declaration,
by executing and recording with consent of beneficiaries, all of trust
deeds then of record, the desired amendment thereto.

Section 3. APPROVAL OF THF TAHOE VILLAGE OWNERS ASSOCIATION. Any

amendment which would defeat the obligation of the Association to
maintain the Common Area in a first class condition and in a good
sfate of repair, or which would defeat the assesément procedure
to insure said maintenance, must be first approved in wrltlng by
the TAHOE VILLAGE OWNERES ASSOCIATION.

IN WITNESS WHEREOF, Declarant has executed this Declaration

the day and year first above written.

TAHOE NEVADA PROPERTIES,

a Nevada limited partnership

By its General Partner
- TAHOE NEVADA PROPERTIES, LTD.,
a Nevada corporation

Secretary

;Tﬁ/ﬁéé C. LAIRVE
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STATE OF NEVADA )

) ss.
- COUNTY OF DOUGLAS)

Oon FEBRUARY S22 , 1978, before me, the under-
signed, a Notary Public in and for said State, personally appeared
Terey L. A1y - ; knownito me to be the | p— BPpss/pen T

~and "TTRmES  pOrenE , known to me to be the Seresc7ge

of the corporation that executed the within instrument and known

to me to be the persons who executed the within instrument on
behalf of said corporation, said corporation being known o me

to be the general partner of TAHOE NEVADA PROPERTIES, a Nevada
limited partnership, that executed the within instrument, and
acknowledged to me that such corporation executed the same as such
general partner and that such limited partnership executed the same.

WITNESS my hand and official seal

e 21,

Notaryéiybllc in and fonVsald State

i JANE ALLEY

i \ Notary Public — State of Nevada
: Py County of Douglas

i -A‘(“:j','.;ﬂ"' My Commission Expires May 3, 1981

o= -
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PURSUANT TO ARTICLE II. 4. AND ARTICLE VI. 2.. OF THIS DECLARATION
THIS EXHIBIT IS ATTACHED HERETO AND MADE A PART HEREOF

Unit Fraction Interest - Estimated Initial

in Common Area Monthly Maintenance
' Charge
Units 1 to " 1/12th s [ p98 3F
: , . 5

12 inclusive

REQUEST! By
iIRTE "Ar 1979FE8
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