- .
B -
e

A 1o
THHOE KIEWDA TEOPEEmEs

PO BNS/77
STAIELIE . §75y7

Ay

INDEX FOR
DECLARATION OF ESTABLISHMENT OF COVENANTS, CONDITIONS AND RESTRICTIONS

LOT 21 CONDOMINIUMS
TAHOE VILLAGE UNIT NO. 2
Douglas County, Nevada

ARTICLE I - DEFINITION OF TERMS
- (P.2)

Declarant

Declaration

Unit

Common Area

Limited Common Area
Condominium

Owner-
Association
Organizational Meeting
10. By-Laws

11. Board
~12. Project

13. Property and Improvements
14. Condominium Map

L2 L[] ”

.

W OO~JON U N =
L ] L ]

ARTICLE IX DESCRIPTION OF LAND AND IMPROVEMENTS

(P.4)
1. Condominium Map Best Authority
2. Property Description
3. Property Boundaries
4., Description of Individual Condominiums
5. Easements

ARTICLE III , OWNERS ASSOCIATION
(P.5)

l. Creation of Association
2. Transfer of Membership
.3.  Control of Common Area

ARTICLE IV MANAGEMENT OF OWNERS ASSOCIATION
(P.6)

Creation- -of Board of Directors

Annual Meeting

Owner Voting Rights

Election and Removal of Board

Voting Proxies

Quorum Requirements for Association Meetings
Written Notice of Meetings

Indemnification for Performance of Duties

] L g L]

00 ~J Oy Ut > W N
[ ]

ARTICLE V DUTIES AND POWERS OF OWNERS ASSOCIATION
(P.9) '

1. Administration of Project
2. Authority of Board

T 39745
BOOK Z'79° PALE 353
BRX



ARTICLE VI " COVENANT FOR MAINTENANCE ASSESSMENTS
(P.18)

Creation of Lien

Basic Maximum Amount of Regular Assessment
Special Assessments

- Payment of Assessment by Declarant
Date of Commencement of Assessments
Maintenance Fund

Effect of Non-Payment of Assessments
Homestead Waiver

Curing of Default

10. Priority of Assessment Lien

11.  Rights of Board - Waiver of Owners
12.. Fqual Rate of Assessment

13. Purpose of Assessments

VOOV WN K
[ ] [ ] [ )

ARTICLE VII USE RESTRICTIONS
(P.24)

1. One Use, Business Usage Prohibited
2. Maintenance of Unit

3.. Other Structural Changes

4. Signs

5. Offensive Activity

6. Owner Liability

7. Common Area Improvements

8. Child Provision

9. Parking Restrictions

10. Rubbish .
11. Pets ' -
12. Association Maintenance and Decoration Authority
13. Exploration of Minerals
14. All Uses Subject .to Declaration
15. .Uses of Limited Common Area

ARTICLE VIII | GENERAL PROVISIONS
(P.30) '

1. Owner Key Deposit for Emergency Repair
2. Continuing Liability for Assessments
3. Taxes

4, Enforcement of Declaration and By-Laws
5. Liberal Interpretation of Declaration
6. Severability of Provisions

7. Cumulative Remedies

8.  Successors and Assigns

9. Waiver of Breach
10. Delivery of Notices and Documents

11. Notification of Sale of Condominium
12, Joint and Several Liability

ARTICLE IX UTILITIES
(P.33)

1. Utility Rights
2. Easements

ARTICLE X DESTRUCTION OF IMPROVEMENTS
(P.35)

Reconstruction with Election of Owners
Tahoe Viilage Owners Association Approval
Reconstruction Assessments

Obligation of Board

Determination Not to Rebuild

Revival of Right to Partition Condomlnlum
Arbitration of Disputes :
Condemnation

O~ AWK

- ii -
. 297185
BOOK 2’79 PAGE 354



- ARTICLE XI
(P.38)

ARTICLE XII
(P.38)

ARTICLE XIII
(P.39)

ARTICLE XIV
(P.39)

ARTICLE XV
(P.43)

ARTICLE XVI

(P.44)

SUSPENSION OF RIGHT OF PARTITION

PROHIBITION AGAINST SEVERABILITY‘OF
COMPONENT INTEREST  IN. CONDOMINIUMS

1. Prohibition of Severance
2.. Conveyance of Entire Condominium

TERM OF DECLARATION -~ COMPLIANCE WITH RULE
AGAINST PERPETUITIES AND RESTRAINTS OF ALIENATION

PROTECTION OF LENDERS

1. Written Notification to First Mortgagees

2. Exemption from Right of First Refusal

3. Subordination of Assessment Lien to Mortgagees
4. Prior Approval of First Mortgage Holders

5. Mortgagees Right to Pay Taxes Or Charges
Examination of Books and Records "
Reserves for Replacement

. Taxes, Assessments and Charges

No Priority Over Rights of First Mortgagees

(Ne oo BN B o))
L J

'10. Professional Management of Project
'11. Notice to Lender

12. Conflict

BREACH ' . N

1. PRight of Entry

. Nuisance _

. Right of Lien Holder
. Enforcement

R WN

AMENDMENT

1. Subsequent to Close of First Escrow
2. Prior to Close of First Escrow
3. Approval of Tahoe Village Owners Association

- iii - el
29*715
BOOK 279 FAir 355



DECLARATION OF ESTABLISHMENT OF COVENANTS, CONDITIONS AND RESTRICTIONS

LOT 21 CONDOMINIUMS
TAHOE VILLAGE UNIT NO. 2
Douglas County, Nevada

THIS DECLARATION is made this day of : ’

1978 by TAHOE NEVADA PROPERTIES, a Nevada limited partnership,
hereinafter referred to as "Declarant," with reference to the
folio&ing facts:
A. On or about the date of recordation of this Declaration, in the
Office of the County Recorder of Douglas County, Declarant owns
that certain real property coﬁmonly known as LOT 21, TAHOE VILLAGE
UNIT NO. 2, located in Douglas County, State of Nevada, improved
with eight (8) unité and with the property, improvements, and all
appurtenances and facilities thereof, being hereinafter collectively
referred to as the fProject," all of which is more particularly
descfibed as:

Lot 21 as shown on the official Amended Map of Tahoe

Village Unit NMo. 2, as recorded March 29, 1974 as

Document No. 72495, Official Records of Douglas County,
State of Nevada, Assessors Parcel No. 09-051-06.

B. It is‘the desire and intention of Declarant to sell and convey
interests in said real property to various individuals and subject
to certain basic protection restrictions, limitations, éasements, |
covenants, reser&ations, liens, and charges between it and acguirers
or users of said property, as hereinafter set forth.

NOW, THEREFORE, pursuant to the provisions of Nevada Revised
Statutes, Chapter 117, Declarant hereby declares that the property,
improvements, appurtenances, and facilities described herein as
shown on the Condominium Map, to be recorded in connection with
this project, shall be held, conveyed, divided, encumbered,

hypothecated, leased, rented, used,.occupied,'and improved only upon
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~and subject to, the following uniform covenants, conditions,
restrictions, limitations, reservations,‘grants of easements, rights,
.rights-of-way, liens, charges, and equitable seivitﬁdes, all of
which aré hefeby declared, established, expressed and agreed:
(1) to be in furtherance of a plan for the subdivision and sale
of individual condominiums in‘a condominium project, as provided
for in NRS 117, et seq;‘(2) to be for fhe benefit and protection
of the project, its desirability, value and attraétivehess; (3)
to be for fhe benefit of the owners of the condominiums in the
project; (4) to run with the land and be binding upon all parties
~ having or acqpiring any right, title or interest in the'project
- or any portion thereof; (5) to inure to the benefit of every por-
"tion of the project and any interest therein; and (6) to inure to
the benefit of and be binding upon each successor and assignee
in interest of each owner and of Declarant. Any conveyance,
transfer, sale, assignment, léase or sublease made by Declaraﬁt
. or by the Assbciation (as hereinafter defined) of a condominium
"in the ﬁroject; will and hereby is, deemed to incorporate by
referencé, the provisions of this Declaration, including, but not
limited to, covenants, conditions, restrictions, limitations, grants
of easements, rights, rights—of—way, liens, charges, and equitable
servitudes contained herein. The proviéions of this Declaration
shall be enforceable by Declarant, any owner or its or his suc-
© cessor association, duly authorized by the Association or its
.Board of birectors, to enforce all or any one'or more of the
provisions hereof.

ARTICLE I

DEFINITION OF TERMS

Whenever used in this Declaration, the following shall mean:

1. DECLARANT, shall mean: TAHOE NEVADA PROPFRTIFES, a limited
parthership. |

2. DECLARATION, shall mean this Declaration, as the same may be

amended, changed, modified, or augmented from time to time,

Fa
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3. UNIT, shall mean the elements of a condominium which are not owned in

cammon with owners of other units in the project. The boundarles of the

elght (8) units are as shown and defined on the Cbndamlnlum.Map cf Lot 21
of Amended Map of Tahoe Vlllage Unit Mo. 2, recorded March 29, 1974 as Document

No. 72495, Official Records of Douglas County, State of Nevada.

4. COMMON AREA, shall mean the entire project, excepting all units therein
granted or reserved subject to all easements and rights of use described
herein and in the document of conveyance through which each owner acquired his

- condominium.

- 5. LIMITED COMMON ARFA, shall mean and include all that portion of the Common
Area located below Unit A, B, and C and which is enclosed by the floor of said
Units and the side walls of the Units extending down from the floor line of the

Units to the ground level below the Units, and the ground.

6. CONDOMINIUM, shall mean a condominium as defined in NRS 117.010, consisting

of an individual intenest in comon in a portion of a parcel of real'property;
together with a separate interest in the sbace in a residential building on such
real-property; more particulafly, an estate in real propert?, consisting of an
undivided 1/8th interest in the Ccmmqn Area, together with a separate interest

in a unit as hereinbefore defined in said property.

7. OWNER, shall mean the record owner or owners if more than one; of a condominium
in the project, including Declarant so long as any cendominium in the project
remains unsold. | |

8. < ASSOCIATION, shall mean LOT 21 CONDOMINIUMS OWNERS ASSOCIATION, TAHOE VILLAGE

'UNIT NO. 2, an lncorporated association, consisting of all owners of condocminiums
in the pro;ect which entity shall have the duty of maintaining, operating, -and
managing the Common Area of the project in the manner and to the extent provided
for herein.. Each owner shall beccome a member of the Association contemporaniously
with the acquisition of a unit without further documentation of any kind.

9. ORGANIZATIONAL MEETING, shall mean the first meeting of owners referred to

in Article IV hereof, wherein the owners elect a new Board of Directors to

manage the Association.
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10. BY-LAWS, shall mean and refer to the duly adopted BRy-Laws of

the Association, as the same may be from time to time amended,

11. BOARD, shall mean the Board of Directors for'the Association.
1#. PROJECT, shall mean the entire parcel of real property,

divided or to be divided into condominiums, including all stiucturés
and improvements‘thereon.

13. PROPERTY AND IMPROVEMENTS, shall mean and ‘include all that

real - property more particularly described as:
Lot 21 as shown on the Official Amended Map of Tahoe
Village Unit No. 2, as recorded March 29, 1974 as
Document No. 72495, Official Records of Douglas County,
State of Nevada, Assessors Parcel No. 09-051-06,
together with eight (8) units and Common Area as more particularly
shown and defined on the Condominium Map recorded in connection
with this project.

14. CONDOMINIUM MAP, shall mean and refer to the Map prepared

and executed with respect to the Projéct.
ARTICLE II

DESCRIPTION OF LAND AND IMPROVEMENTS

Section 1. CONDOMINIUM MAP BEST AUTHORITY. The following

description is intended for information purposes only and in the
event of any conflict between this description and the Condominium
Map, said Condominium Map shall be deemed to conclusively control.

Section 2. PROPERTY DESCRIPTION. The property consists of all

of LOT 21 of TAHOE VILLAGE UNIT NO. 2, in Douglas County, State of
Nevada, as per Map recorded in the Office of the County Recorder of
said County.

Section . 3. PROPERTY BOUNDARIES. The property has within its

boundaries wvarious units and Common Area as shown and described on
the Condominium Map.

Section 4. DESCRIPTION OF INDIVIDUAL CONDOMINIUMS. Each unit within

the project which shall be offered for sale, shall consist of a

fee simple interest in and to a particular unit, together
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- with a specifiéd undivided interest as a tenant-in-common in and
to the Common Area as set forth on EXHIBIT "A" hereto attached
’and made a part hereof, the unit more particularly shown and

described on the Condominium Map.

Section 5. EASEMENTS. Each owner shall receive, as an incident

of conveyance of his unit;‘a non-exclusive easement appurtenant
to his unit; for ingress, egress, and support over, across and
through the Common Area and every portion of any unit within the
project required for structural support of any building within
which said condominium is located.

ARTICLE IIT

OWNERS' ASSOCIATION

Section 1. CREATION OF ASSOCIATION. The owners of units shall

constitute.an Owners Association. Each owner of a unit, including
Declarant, shall be a member of the'AssoCiation. Association
membership shall be éppurtenant to unit ownership and each owner
of a unit shall automatically be a member of the Association..
Ownership of a unit.-within the project shall be the sole gquali-
fication for membership in fhe Association.“ o

Section 2. TRANSFER OF MEMBERSHIP. The Association membership

of each owner (including Declarant) shall be appurtenant to the
condominium giving rise to such membership, and shall not be.
assigned, transferred, pledged, oonveyed or alienated in any way,
except upon the transfer of title to oaid condominium and then

only to the transferee of fifle to said condominium. AAny attempt
'to méke a prohibited transfer shall be void. Any transfer of title
to a condominium shall operate automatically to transfer membership‘
in the Association appurtenant thereto to the new owner thereof.

Section 3. CONTROL OF COMMON AREA. The Common Area shall be

controlled by the owners in common through their membership in
‘the Association. The Association shall have the responsibility

to manage and maintain or cause to be maintained all of the Common
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Area in a state of high quality so as to keep the whole project
in a first class condition and in a good state of repair.
ARTICLE IV

MANAGEMENT OF OWNERS' ASSOCIATION

Section 1. CREATION OF BOARD OF DIRECTORS. The members of the

Association shall hold an organizational meeting.of the Asso-
ciation within 45 days afﬁer the close of the sale of the first
unit to be sold, at which time, a Board of Directors shall be
elected by vote. of member of the Assopiation. Prior to the organ-
ization-meéting, the initial Board named by Declarant shall manage
the affairs of the Association.

Section 2. ANNUAL MEETINGS. Annual meetings of owners shall be

- held on the same day of the same month of each vear after the
organizétional meetihg. At the organizationai meeting, the

‘owners shail elect a‘Board of Directoré consisting of three (3)
members, all of whom shall be owners and whiCh méy include Declarant
or its representative. | | |

Section 3. OWNER VOTING RIGHTS. Each unit, régardless of the

‘number of owners thereof shall be represented in the Association
by only one (1) vote, which may be cast bnly as a unit by the
owner (s) tﬁereof. The vote for each unit may be cast only as

a uﬁit and fractional votes shall not be allowed. 1In the event
joint pwners are unable to-agree among themselves as to how
‘their'vote(s) shall be cast;*they shall lose their right to vote-
-on the matter in question. If any owner(s) casts a vote represent-
ing a cerﬁain unit, it shallvthereafter be conclusively presumed
for all purposes that he or they are acting with authority and
.consent of all other owners of the same condominium. In the event
that mofe than one vote is cast for a particular unit, none of
said votes shall be céunted and all of said votes shall be deemed

void.
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Section 4. BLECTION AND REMOVAL OF BOABD - CWMHATFﬂ?V@TﬁWSPEHﬂﬂEB.
Every owner-entitled‘to vote at any election of the Board may
accumulate his vote and give one céndidate a number of votes equal
to the number of Directors to be elected multiplied by the number
of votes to which his unit(s) are eﬁtitled, or may distributé.n
his vote on the same princiéie among as many candidates as he
desires. The entire Board or any individual‘Directér may be removed
from office by affirmative vote of 51% of the members entitled
to vote at an election of the Board.- However, ﬁnless the entire
Board is removed, an individual Director shall not be removed if
the number 6f votes against the resolution of his removal exceeds
the quotient arrived at when the total number of outstanding votes
is divided by one plus the authorized.number of Directors. Cumu-
lative voting in the'élection of the Board shali be prescribed |
for all elecéions in which more than'two positions on the Board are
to be filled. If any or all of the Directors are so removed, new

Directois may be elected at the same meeting.

Section 5. VOTING PROXIES. Voting may be carried out either in
person or by proxy. . :

Section 6; QUORUM REQUIREMENTS FOR ASSOCIATION MEETINGS.

At all meetings of the 'owners, 51% of owners present in person or
by.proxy’shall constitute a quorum and a majority of owﬁérs present
and entitled to vote, either in person or by proxy, shail be suffi—
cient for the passage of anyumotion or the adoption-of any-résolu—
tion, except'in connection with amendment or repeal of tﬁis ﬁe—.
claration, as hereinafter set forth in Articles X or XV1i, if thé
requirgd quorum is not present, another meeting may be called»subject
to the written notice reguirement sent to all members atlleast 10
days in advance of such‘meeting, and the reguired quorum at ﬁhe
subsequent meeting shall be 1/2'of the required quorum for

the preceding meeting. In the absence of a quofﬁm at a members'

meeting, a majority of those present in person or by proxy-may
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adjourn fhe_meeting to another time, but may not transact any other
business. An adjournment.for lack of a QUorum shall be to a date
not less than 5 nor more than 30 days from the original meeting

date .

Section .7. WRITTEN NOTICE OF MEETINGS. Written notice of regular

and special meetings shall bé given to members by the Board at least
10 days in advance of any such meeting. The notice shall specify
the date, time, and place of the meeting and in the case of a
special meeting, the nature of business to be undertaken. A special
meeting of members of the Association shall be promptly called by
the Board ﬁpon: (a) the vote for such a meeting by a majority of

a gquorum of the'Board; or (b) receipt of a written request therefor
signed by members representing 25% of the total voting power of the
Aésociation, or by members representing not less than 15% of the

voting power residing in members, ather than Declarant.

Section 8.  INDEMNIFICATION FOR PERFORMANCE OF DUTIES. Every
Director, officer and member of the Association shall be‘indemnified
by the Association’against all reasonable éosts, expenses énd
liabilities (inciuding attornéy's fees) acfually or necessarily
incurred by or imposed upon him in connection with any claim,
action, suit, proceeding, investigation oxr inquiry~of'whatever
.nature in which hé may be'involﬁéd as a part, or otherwise by
réason.of his having béen'an officer or member of the Association,
whether or not he continues ih such capacity at the time of the
inéurring or imposition of such costs, expenses or liabilities.
except in relation to matters as to which he shall be finally
adjudged in such acfion, suit, proceeding, investigation, or inquiry
to be liable for willful misconduct 6f negligence toward the Asso-
ciation in the performahce of his duties; or in the absence of

such final adjudication, ény determination of such liability by

the opinion of legal counsel selected by the Association. Thé

foregoing right of indemnification shall be in addition to and
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not in limitation of all rights to which such person may be entitled

as a matter of law and shall inure to the benefit of the legal

representatives of such person.

ARTICLE V

DUTIES AND POWERS OF OWNERS' ASSOCIATION

Section 1. ADMINISTRATION OF PROJECT. The owners and each of

them, togethér with all parties bound by this Declaration, covenant
and agree that the administration of the project shall be in accord-
ance with the provisions of this Declaration, the By-Laws, and such
rules and regulations as may be adopted by the Roard, and amendments,
changes, ahd nodifications thefeto, as may come'into éffect from
time to time. In the event of any inconsistency between the
provisibns of this Declaration and the provisiohs af the By-Laws,

or said rules and regulations, the provisions of the Declaration

shall prevail.

- Section 2. AUTHORITY OF BOARD. .Prior to the organizational
meeting and thereafter, until their successors are élected, the
initial Board or its'duly appointed successors, shall manage the
affairs of theAssociatioh._ The Béard as coﬁstitﬁtéd, from time
to time, shall at all times be.résponsible for thé day—to—day
operation and management of the affairs of the Association,_and shall
have the'sole power and duty to perform and carry out the powérs and
duties of the Association; as set forth in this Deélaration and the
By-Laws,--together with. the powers and duties cherwise»exéressly
delegated to the.Board by this Declaration or the By-Laws, except
fdr action or activity expressly set forth herein or in‘the By-Laws,
or the Nevada Revised Statutes, as requiring the vote or éséent
of members of the Association, or a giving percentage thereof.
Without limiting the_geﬁerality of the foregoing, the Board shéll
have ﬁhe following powers and dﬁties:

(a) To enforce the applicable proVisioné of the Declaration,

By-Laws, and other instruments for the management and control of

.-.9—‘
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the project. The Lcard shall have the right to adopt reasonablé
rules and to amend the same from time to time" relating to the
use of the Common Area and any recreational and other facilities
situated fhereon, by owners and théirltenants or guests, and
conduct of such‘persons with respect to automobile.parking,
outside storage of boats, trailers, bicycles, and other objects,
disposal of waste métérials, drying of laundry, control of pets,
and other activiﬁies, which, if not so regulated might detfact
from the appearance of the community or offend or cause inconven-
ience or danger to persons residing or visiting therein. Such |
fules may provide that the owner whose occupants leave property on
the Common Area in violation of the rules, may be assessed to
cover the expense incurred by the Directors, in removing such
propeity and storing the disposing thereof. The Directors may
provide in such rules_for reasonable rental chérgeé to be made.
with respéct to the usé of any storagé areas or.facilitieé which
may exist upon the Comﬁon Area, provided fhat such charge shall,
~in no way, impose‘liabilify'upon the DireCtorsvor any‘of‘its
members for damage or idss to property sé‘stored, it beiﬁg intended
that the ﬁse of any spchlstorage.area or facility. be solely at the
risk of the éersdn ﬁsiﬂg the same. A copy of such rules and all
amendmehts thereto, shall‘be mailed to each aner'and a copy shall
be posted in one or more blaces on the Common Area, where the same
may be convéniently inspécted; | -

| (b) To pay taxes and assessments which are or could become
a lien on the Common Area Or some poitiOn thereof. |
| (c): To delegate its powers to committees,'officers, or -
employees.

(d) To contract for materials and/or services for the

Common Area or the Owners Association with the term of any service

contract limited to a duration of one year, except with approval
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of a majority of members of the Association, exclusive of the
vote of Declafant. |

(e) To maintain the Common Area, all improvements thereon
and all utilities thereunder, except those maintained.by'public
utility companies, in'good,‘clean, attractive, and sanitary o;der
and repair. |

(f) To maintain, repair,.and keep in good cperating
condition that portion of the sewer system‘which is located upon
the project and which connects to the public sewer.

(g) To operate all recreational equipment and facilities
located within the Common Area.

(h) To repaint exterior surfaces of all buildings situated
on the properties, as such repainting is recuired in order to
preserve the attractiveness of the communlty Painting of exterior
surfaces shall be deemed to include front doors, shﬁtters, window
trim, pot shelves, masonryw exterior walls, underneath side of roof
~overhang and garage.doorsp ~
(i) To maintain the portion of: the ptcject not occupied '

- by the units indgood, clean, attfactive and sanitary order and |
- repair. | | | |

(3) To maintain; tepair, and paint the roofs of all
buildings situated on the properties.

(k) To pay premiums, taxes and other assessments against
the Common Area. - |

(1) To meet the costs of any liability insurance and
fire insurance of Common Area, fidelity4bonds, Board of Director
errors and omissions insurance, out-of;pocket expenses of the Board
relating to the operation of the Association, legal and accounting
fees and, including without limitation, fees of any manager herein—
before provided and a reasonabie reserve for contingencies with

respect to the Common Area.
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(m) To.contraéf for fire, casuélty, liability, and
other insurance on b;half of theé Ownéfé' Association. The
Boérd shall carry fire insurance with extended coverage ehdorse—
ment or other form of coverage providing protection equal to or
greatér than the aﬁount of the full ;nsurable replacement vaiﬁe
(as determined by appraisal or such other method as shall be
deemed appfopriate by the Board and be accepfable to the
insurance carrier and reviewed at least ahhually), of all build-
ings, structures, and other improvements (including furnishings
and equipment related thereto) situated upon the Common Area
excludiné trees, shrubs and other“féliage, if the Board so elects.
Such insurance shall be payable to the Board. .- In the event
of daﬁage to or destruction of any building, stru;ture or other
improvement situated upon the Common Area, the Board shall cause
the same to . be repaired, rebuilt or'feplaced. In the eveﬁt
the cost of such repair,,rébuilding or replacement exceeds the
insurance_proceeds.payablé*by reason of saidfkmaqa or destructioh,
“the amount of the difference shall be prorated among the.aners
and aséessed to suéh owners in éccordance with the
provisions of Articles VI and X. In the event the amount of
such insuiance proceedé exceed the cost of such repair, rébuilding,
or replacement, thé surplus shall be retained by the Association
and shall be taken into consideration in determining the amount‘of
the annual assessment for tﬁe next budget period. Further, the'
Board shall carry a blanket policy or policies of casualty insur-
‘ance with a special form all-risk coverage endoréement, for the
.full insurable :épiacement cost, from time fo time; of the .
Common Area and the units (or such other blanket fire and casualty
insuraﬁces”that give substantially equal or greater brotection)
insuring the Board, the Association, the owner or owners of each‘
unit hereunder, and their mortgagee or mdrtgagees, as their respect-.

"ive interests may appear, against loss due to fire and/or other
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casualty cﬁstoﬁarily insured against by_homeowneré,'which policy
or policies may provide for separate‘protection for each unit to
the full insurable replacement cost thereof, and a éeparaté ioss—
payable ehdorsement in favor of the mortgagee or mortgagees of each
unit, if any, and shall contain p:ovisions'to the extent poséible,
protecting against any-reauction in the amounnt of the proceeds
payéble, as a result of any fire or similar inéurance independently
carried by any owner of or in respect of any unitf The Board
shall carry a policy or policies insuring the Association, the
Board and each and all of the owners and managément agent,

if any, égainst any liability to the public or to the owners or
any‘othef person, resulting from or incident to, the ownership,
manaéément, and use of the project by the Associa£i6n; the Board,
the owners, their invitees and tenants, and members of the public,
the liability limits under which insurance shall not be less than
$1,000,000 for'the total personal-injury from any oné accident;
$500,000 personal injurY‘to one person; and $500,000 for property
damage (such limits to Be reviewed annually by the Board and o
increased in its discretionf. The Board shall have authority to
obtain such errors and omission§ insurance or other insurance as
it deems.aavisable, insﬁring the Board and each member thereof,
against any liability for an act or omission in carrying out their
6b1igations hereﬁnder, or resultihgvfrom their membership on the
Board, or any committee thefeof. The premiums for insufance pur-
éhased pursuant to the foregoing, shall‘ be payable dut of the
haintenance fund. If any additional insurance is required due to
.extra hazardous use made of any unit or because of imprbvements

to any unit installed by its owner, which increases the premiums
for the required amount of coverage, the costs thereof shall be
assessed to the owner of such.unit. In order to facilifate the

provision and maintenance of. adeguate and proper insurance, it is

contemplated that Declarant may contract for blanket insurance

~13~
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coﬁerage,_cdvéfinguﬁhe entire project prior to or coﬂcﬁrrently
with the financing oé such sales and any‘obligatiqns or commitments
for the payment of premiums or expenses étherwise incurred by
Déclarant) ﬁnder any such blanket policy or coverage, whether or
not the séme is also a personal obligation 6f the purchaser 6;
purchésers of any units, shall become an obligation of the
Board and shall be paid out of the maintenance fund as provided
herein. The owner of'any unit may purchase such fire and casualty
insurance as he ﬁay deem advisable for his own accéunt and at his
- own expense, except that the carrying of any insurance individuaily
by any owner, shall not relieye him of the pbligation to pay such
portion of asseéssments as he may be made, from time to time, for
the purpose of paying premiums or other charges on fire and
casualty insurance carried of contracted for by the Board,\for
the'bénefit of the entire project, and provided that, any such
insurancé shallicontéin~a iossfpayable clause in favor of such
owner's mortgagee or mortgageeé and the Board, as their respective
ipterest may appear. 'NO~such insurance coverage or thé terms of
any such inéurance poliéy shall defeat or contraVené the purpose
and intent of Article X (Damage and Destiuction) hereof. Addi-
tionally,‘the Board shall purchase and carry flood hazard.insurénce
in the maximum amount available, in the event the area in which
the projéct is located is designated by the Office of Housing and =~
U;ban-Developmentuas an*areé¥havingwspecial.floodmhazérds. All
insurance pdlicies purchased by the Board for the mutual benefit
of all owners shall contain a provision that each owner will
receive a notice from the insurance cémpany that said policy is
iﬁ effect and that each owner will receive thirty (30) days notice
prior to cancellation or termination of said policy for any reason
whatsoever. |

(n) To enter upon any privately owned lbt or unit wheré’
necessary in connection with construction, maintenance,.ofirepait

~14- . '
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for the benefif of the Common Area or the owners in common.

(0) To send to each member of'the Association written
.notice of regular and special meetings. Except in emergenéy
situations, at least 10 days notice of any meeting shall be
provided. The notice shall specify the place, day, and hour of
the meeting and, in'the céée of a special meeting, the nature of
the business to be uﬁdertakeh.

(p) To prepare or cause to be prepared, a balahce'sheet
and an opefating (income) statement for the Associa#ion, a copy
of which shall be distributed to each of the owners not less than
60 days of the accounting dates, as follows: (1) a balance
sheet as of aﬁ accdunting date which is the last day of the
month ciosest in time to 6 months from the date of closing of the
first sale of an interest iﬁ the’proﬁect; and (2) an operating
statement for the éeriod from the date of the first closing to
-the said accounting daté,'which.Shall be distributed within 60
days after the accountiﬁg aatef .This operating statement shall
dinclude a schedule of assessments received and receivablé; identi-
fied by the number of the uﬁit'interest énd the name of thé 6wner
o) aséessed; (3) a balance sheét as of the last-day'of the Associa-
tion's fiscal year ana‘an'operating statement for said fiscal vear,
which shall be distributed within 90 days after the close of the
fiscal year. Ordinarily, an external aﬁdit by an inaependent public
-shall be required for fiscal year finanéial statements (other than
budgets) fér any fiscal year in which the gross income to the
Association exceeds $75,000.

(g) To establish and co;lect regular monthly assessments
to defray ekpenses attributable to ownership, use and operation
of the Common Area and facilities with said aésessments to be
levied against each owner, inéluding Declarant, according to the

fractional interest in the Common Area owned by each owner}

215~
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(r) To estab}ish and collect special assessments for
capital improvements or other purpoées on the same basis as
_regular assessments.

| (s) To file liens againét unit owners on account of non-
payment of assessments duly levied and to foreclose said liens.

(t) To‘receive complaints concerning violations of the
,Restrictioﬁs, By-Laws, and/of other instruments for management and
control of the Association; to hold hearings to determine whether
or not to aiscipline members of the Association who violate said
management documents; to suspend use privileges and voting righfs
. of membefs whp violate said managemént documents after a
hearing on the alleged violation has been held pursuant to the
provisions of the By-Laws.

| (u) To acqﬁi?e and hold for thé benefit of the unit owners,
tangibie and’ intangible personal property and to dispose of same
by sale or otherwisé;

(v) To bond any.members 6f any managemehﬁlboay which parti-
‘cipates in management affairs of the Association;

(w) Any professional management body selected by Deélarant
or by the initial Board prior £o the organiZational ﬁeeting, shail
be employed to manage;dniy until the first'annuél owners meeting,
at which time, the continuance of same br the selectibn' of another
body or agent shall be determined by majority vote of the owners,

" exclusive of the vote of Declarant; neither Declarant‘nor its
agent nor the Board shall enter into any contract which binds the
Association for a period in excess of one‘year, unless said contract

. is approved by a majority of members of the Association with the
following éxception: (i) a management contract, the térms of which
have been épproVed by FHA or VA; (ii) a contract with a public
utility company if the rates charged for materials or services are
reguiated by the Public Utilities Commission;.provided,‘hbwever,

~that the term of the cohtract shall not exceed the shortest texrm

-16-
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for which the.supplier will contract at thevregulated rate;

(1ii) prepaid casualty.and/or liabiiify insurance policies of not to
_eiceed three years duration,.provided that the policy permits for
short rate cancellation by the insured.

(x) The Board shall carfy worker's compensation insurance
covering all persons employed by it in performance of its responsi-
bilities ﬁﬁder this Declaration and may obtain fidelity bonds for
such of its employees as it may deem advisabie._

(v) Wi£h respect to each contract made by~the Board for
repainting of exterior surfaces of building(s) and car storage
spaces ahd each contract for work and/or materials related to
maintenance, repair, rebuilding, or replacement of any building,
struéture, or other improvement situated upon thé Common Area, 1in
which the amount to be paid by the Board exceeds $500, the Board
shall secure at least three bids from responsible cohtrac£ors and
shall accept the lowest bid so obtained. If the amount of.the
contract exéeeds the sum of $1,000, the Board shall require the
coptractor to furnish a completion bond assurihg completibn of the
work and payment of all labor ahd material bills for which alien
on the Common Area or any residential unit could be claiﬁed. The
Board shall require from each contractor which it engages, satis-
factory evidence that adequate worker's compensation and liability.
insurance is carried with respect to the employees and activities
”bf'éuchLéQntraétor. In cases where a completion bond is not
required, the Board shall reqguire labor and material releases to
be furnished by the conﬁractor prior to making payment to same,
.unless the Board deems such requirements to be impractical or
unnecessary to afford protection against-liené;

(z) Only with written consent of a majofity of the voting
power of the Association residing in members, other than Declarant:

(i) to incur aggregate expenditures for capital improvements to

e 4
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the Common Area in any fiscal year in excess of 5% of the
budgeted gross expenses of the Association for that fiscal year,
-(ii) sell during any fiscal year property of the Assoc1atlon
hav1ng.an aqgregate fair market value greater ‘than 5% of the
budgeted gross expenses of the Assoc1atlon for that fiscal year,
‘(iii) pay compensation to members of the Board or to officers

of the Association for serviees performed in -the conduct of
Association business; provided, however, that the Board may
cause a member or officer to be reimbursed for expenses incurred
in carrying on the business of the Association.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. CREATION OF LIEN - PERSONAL OBLIGATION OF ASSESSMENTS.

Declarant, for each unit owned by it within the prOject, hereby
covenants’ and each owner of any unrt'within the project, by
~acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyence,‘is deemed.to
covenant and agree to pay to the Associationf (1) regularly monthly
assessments or charges; (2) special assessments for capitalxim—
provements; (3) emergency assessments; such assessments to be -
fixed, established and collected from time ‘to time; as hereinafter
provided. The regular, special and emergency assessments, together
with such interest thereon and costs of collection thereof, as
hereinafternprovidedr-shallAbe\a~charge.oh.the»lana“and,arContin:__m;w
‘uing 1lien uvpon the unit against which each such assessment is

made, which lien shall be created and enforced in accordance with

- the provisions of this Article VI. Each such assessment (and all
other assesshents levied in accordance with this Declaration),
together with late charges, interest, costs, penalties and reasonable
attorney's fees, as provided for herein, shall also be the joint

.and several personal obligations of each.person who was-sn owner

of such unit at the time the assessment fell due.

“ie- 29'?15
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Section 2. BASIC MAXIMUM AMOUNT OF REGULAR MONTHLY ASSESSMENT.

(a) Initial Regular Monthly Assessment. Each owner

shall be obligated toApay to the Board or a designated member
thereof, or to the manaéer, if any, an initial ﬁonthly malntenance
'charge as indicated on Exhibit "A" attached hereto and made ; part’
heréof. |

(b) Increase of Monthly Assessment by Board. The

Board may not without the vote or written assent of a majority

of the voting pbwer ofAthe Association residing in members other
than Declarant, impose a regular annual assessment per unit which
is more than twenty percent (20%) greater than the regular aséess—
ment for the immediately preceding fiscal year. |

(c) Certificate of Payment. The Association shall,

upon demand, furnish to any owner liable for asseﬁsments, a certi-
ficéte in writing,-signed by an officer of the Association, setting
forth whether the assessments on a specified unit.have been paid
and the amoﬁnt of delinquency, if aﬁy. A chérge of $10 per certi-
ficate may be made_by the Board for issuance of said certificates.
Such certifiéates shall be conclusive evidénce of payment of any-
assessment therein.stated to have been paid. |

Section 3. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS AND
EMERGENCY NEEDS.

‘in case the regular monthly maitenanéé charge.described in
Section 2. (a) hereof,_is insufficigntuformaﬁy reason, the Board
shall have,authofity to levy a special assessment to make up the
deficiency in the maintenance fund on the same basis as a regular
assessment. However, on any propdéed special assessment in any
-fisqal year, the Board may not, without the vote or written consent
of a majority of the voting power residing in members other than
Declarant, levy speéial assessments to defray the costs of any
action or undertaking on behalf of the Association which in the

aggregate exceeds 5% of the budgeted gross expénses of the
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Association for that.fiscal year. The .provisions herein with
respect to special assessments d0'not.apply in the case where the
.special assessment against a member is a remedy utilized by the
Board to reimburse the Association for costs incurred in bringing
the member and his subdivision interest into compliance with

. provisions of this Declaration.

Section 4. PAYMENT OF ASSESSMENT BY DECLARANT. Upon'the close

of escrow of the first unit in the project, Declarant shall be
obligated to ‘pay the monthly maintenance charge and assessments
hereinbefore provided for each unsold unit.

Section 5. DATE OF COMMENCEMENT'OF ASSESSMENTS - DUE DATES.

Regular assessments shall be paid by each owner in equal monthly
installments in advance on the first day of each month, beginning
upon the ciose of thé sales escrow for each particular unit, and
prorated through escrow to the date.of close of esérow for.thél
~month in which escrow closes. Special and emergency assessﬁents
shall be paid within 30 aaYS of réceipt of a réquest to.pay same.
Declarant shall pay ésséSsments for all.unSbld units, commencing
immediately following the déte df recordation of-a deed to thé
-first purchaser of a condominiuﬁ.

Section 6. MAINTENANCE .FUND. Assessment charges so collected

shall be promptly.deposited in a commercial bank account in a

bank to be selected by the Board or by'the mahager, if any, which
account shall be clearly designated ih the name of fhe Owneré o
Association. The Board or the manager, as the case may be, shall
have exclusive control of said account and shall be responsible to
the owners for the maintenance of aqcurate records thereof at all
times. No withdrawal shall be made ffom said account, except to
pay for the charges and expenses for the common benefit of all

owners.

yoe o
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Section 7. EFFECT OF NON-PAYMENT OF ASSESSMENTS - LIEN
RIGHTS ~- REMEDIES OF THE ASSOCIATION

Every owner, including Declarant, shall be deemed to covenant

and agree to pay the assessments provided for iﬁ this Declaration,
and furthér, agree to the enforcement of such assessments in.the
manner provided‘for.in this Deglaratiﬁn.

(a) Delinquency, The assessment charge which each

owner is obligated to pay, shall be a debt of each ownef at the
time each monthly installment becomes due. In the eveﬁt of
default by any owner in the payment of any.sﬁch installment, such
.amoun£5‘as may be in default, together with interest thereon at
‘the rate of seven percent (7%) per annum, énd all costs which may
be»iﬁcurred by the Board or manager, in the collection of such
charges,rincluding reasonable attorney fees, shall be and become
a lien upon the condominium of £he defaulting owner, upon the
recording in the 0ffice of the County Recordér, a Notice of

Assessment, as prOvided in NRS 117.070.

(b) thice of Creation of Assessmenf Lien.‘ _The
.Notice of Aésesément shall not be filed of record unless and
’hnﬁil the Board or a péréoh degignated by it, éhall have delivered
to said defaulting owner,.nof less than fifteen (15) days prior
to the recordation of such Notice of Assessﬁent, a written Notice
of Default and a demand upon the defaulting o&ner to cure same within
said fifteen (15) day period and‘faiiﬁre of the defaulting ownér o
.to comply.: | o

(c) Notice of Default - Foreclosure Sale. Not less

than ten (10) days nor more than thirty (30) days from the filing

:of said Nofice of Assessment, the Board shall file a record, a:
Notice of Default and thereafter méy céuse the condominium of said
defaulting ownef-to be sold in the manner as provided in NRS 117.070,

117.075, et seq., or through judicial foreclosure.

(d) Enforcement of Lien by Suit. The sale of said

condominium must be held or legal action to enforce the lien must

...21_ ‘ | "
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be instituted, witﬁig'ohe hundred fifty:(iSO)'da§é of fﬁé
recording of the Notice of Default, or said lien shall be deemed
void and df no effect. If any action is filea by the Board to
énforce the provisions of this Articie, any judgment rendered
agéinst the ‘defaulting owner shall include éll costs and |
expenses and réasonable attorney fees, necessarily incurred in
prosecuting such action. If any such default is cured prior to
sale or prior to filing'a judicial foreclosure, the Board shall
cause to be recorded, a certificate setting férth the satisfaction
of such claim and release of such lien, upon payment of actual
expenses incﬁrred, including_reasonable'attorney fees, not to
excéed,$50 by éuch'defaulting owner.

Section 8. HOMESTEAD WAIVER. Each owner does hereby waive to

the extent of any 1iéns created.pursuant to the Artiéle{ the
benefit‘of any homestead or exemption law of the State of Nevada
in effect at the time anyiinstallment of maintenance charges
becomes'delinquent or ahy lien is>imp03éd,:pursuant to the terms

hereof.

Section 9. CURING OF DEFAULT. Upon the'tiﬁely paymént.or other
satisfaétion of all delinquent éssessments set forth‘in the Notice
of Assessment filed and recorded in accordance Qith this Afticle,-
and all other assessment which have become dﬁe and payéble with
respect to the condominium as to which éuch Notice of Assessment
was filed and recorded, foliowing the date of"suCh'fécbfdétibn,
fogether with all costs (including reaspnablé attorney fées) and all
late charges and interest which have accrued théreof, the Board
shall cause'to be filed and recorded@ a further notice, stating the
satisfaction and release of thé lien created by the Notice of
Assessment. A fee in tﬁe amount of $10 covering the cost of pre-
paration and recordation of the Notice of Release and Satisfaction
shall be paid to the Association prior to theAexecution, filing,'

and recordation of such Notice of Release and Satisfactioﬁ,'by the

o . <9715
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Board. The Notice ot Release end Setisfection of the.lien created
by the Notice ef Assessment, shall be executed by any officer of the
Associatien or by any authorized representative of the Board.

For the purposes of this paragraph, the term, "costs," shall
include costs and ekpenses actually incurrea or expended by the
Association ih connection.with'the cost of preparation and
recordation of the Netice of Assessment and in efforts to collect
the delingquent assesements secured by the lien created by the Netice
of Asseesment, and shall also include a reasoﬁable sum for attorney
fees actueily incurred in an amount not to ekceed twenty percent
(20%) of the delinqueﬁt assessments secured by the.lien created by
the recoraatien of the Notice of Assessment.

Section 10. PRIORITY OF ASSESSMENT LIEN - SUBORDINATION OF LIEN.

Any lien created or claimed under the provisions of this Declaration
ie expreesly made subject and subordinate to the rights if the
beneficiary of any first deed of trust upon the entire project

or upon any unit therein, made in good faith and for value and no
such lien shall in any'ﬁey defeat, invalidate or impair the
obligation or the priority of such first'deed of trust, unless

the beneficiary thereof shall erpressly.sﬁbordinate his’interest

in writing to such 1lien.

Section 11. RIGHTS OF BOARﬁ ; WAIVEﬁ?OF'OWNERS. Fach owner hereby
?estsxin and delegates te the.Board, or its duly authorized _
.represehtatives, the right and power to bring all actione at law

or lien foreclosures, whether'judicially or»by power of sale or
otherwise, against any owner or ownerslfor the collection of
delinquentvessessments in accordance herewith, and hereby'expressly
waives any.objection to the enforcement in accordance with this
Declaration, of the cbligation to pay assessmehts es set forth
herein. |

Section 12. EQUAL RATE OF ASSESSMENT, Both regular and special

assessments. shall be fixed in the same proportionate share as the

-23-
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owners' respective interests in the Common Area and may be

collected on a monthly basis.

Section 13. PURPOSE OF ASSESSMENTS. The assessments levied by

‘the Association shall be used exclusively for the purpocse of
promoting the récreation, health, safety, and welfare of members
thereof, their guests and invitees and, in particﬁlar, shall be
used for tﬁe purpose of imprbving, protecting, operating, and
maintaining the Common Area and facilities, improvements, land-
scaping and structures located thereon and providing for the
acquisition and maintenance of the Cbmmon Area and the units and
otherwise providing for the performance by the Board of each and
every one of the powers and duties of the Board.

| ” | ARTICLE VII

'USE RESTRICTIONS

Section 1. - ONE USE, BUSINESS USAGE PROHIBITED. 21l units in the

project above described shall be used solely for single family
residences.

Section 2.  MAINTENANCE OF UNIT. The owners shall maintain in good

repair,‘the interiors of their units and sha11>have the exclusive
right, ét their sole cost and éxpense, to paint; repaint, tile,'
wax, paper, or otherwise refinish and decorate fhe'inher surfaces
of the walls, ceilings, floors, windows and doors bounding their
respective units. If aﬁ owner fails to so maintain hi; unit or make
repairs thereto in such mahner'aS'méy"be'déémed'ﬁééesSéry in the
judgment of the Board, to preserve and protect the attractive
appearance and value of the project, the Board shail.givé written
notice té éuch owner, sfatipg with particularity the work of
maintenance or repair which the Roard finds to be required and
requesting that same be carried out within a period of 60 days from
the giving of such notice. 1If such owner fails to carry out such

maintenance or repair within the period specified by the Notice, the
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Board shall cause such work to be done and shall assess the cost
thereof to such owner, such assessment to be due and payable

within 30 days after the Board gives written notice thereof.

éection 3. OTHER STRUCTURAt CHANGES. No owner shall, at his own
éxpense br otherwise, make any altergtion, addition or'modifiEation
to the'building in whicﬁ his unit is located or ﬁo any part or
bortionidf the Common Area without the prior written approval of
the Board. With.reSPect to the installation of awnings, sunshades,
screen doors ana other minor installations to any individual unit,
the prior written consent of the Board shall be éxercised with a
view foward promoting uniformity and thereby enhancing the attract-
iveness of the property as a whole. No radio or telévision
receiving or transmitting antennae or external apparatus shall be
installed on or upon any unit, or in, on or upon any part of the
Common Area without prior written approval of the Board. Normal
radio and teievision installations'withih-aﬁ individual unit are

excepted.

Section 4. SIGNS. The owner of a unit, or his agent, may‘display
a sign of customary and feasonable dimension, advertising his unit
for sale or lease, thch shall-be of a professional type and
dignified appearance.and shall be plaéed in some appropriate'loca—
tion, as determined by the Board on the Common Area open to pubiic
view. The owner or his agent may includé advertising on the sign
whicﬁ indicates that: (a) the property is for sale, lease or
exchange; -(b) the agent's or owner's name: anéd (c) the address and
telephone number of the agent or owner. Such sign may be the sign
of a 1icen$ed real estate broker, engaged by an owner far the |
purpose of selling oOr leasing his unit. Nothing herein contained

" shall prohibit or restrict, in any way, Declarant's right to
construct such promofional signs or other sales aids on or about
any portion of the premises which it shall deem reasonably necessary
iﬁ conjunction with its.oriéinal sales program; for a period not to

exceed three years after the issuance of the Final Suldivision Public Report.
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Section 5. OFFENSIVE ACTIVITY. No owner shall permit or sﬁffer
anything to be done or kept upon'the project which shall increase
the.rate of.insurance thereon or which shall obstruct or interfere
with the rights of other owners or ahnoy them Byunreasonablg noises
or otherwise; nof sﬁall he commit or~§ermit any nuisancé on the
project, or commit or suffer any immoral or illegal act to be
comﬁitted tﬁereon. Each ownef shall comply with all applicable
ordinances and statutes and with the requirements of the local
and/or state Board of Health with respect to the occupancy’ and use

of his unit. ' |

Section 6. OWNER LIABILITY. Fach owner shall.be liable to the

Board for any damage to the Common Area or to any of the equipmenﬁ
or improvements thereon which may be sustained by reason of £he
negligence or willfui misconduct of said ownef or of his

family members, his relatives, gueStg, or inVitées, both minor

and adult, to the extent that any 'such damage shall not be covered
by insurance; said owner.éhall be.assessed by the Board for the

cost of repair or replacément thereof,‘together with costs and
attorneys fees, such assessment to be due and paYable“within

30 days éfter written notice théreof by the Board. In the case

lof joint ownership of ‘a condominium, the liability cf such owners
shall be joinf and several. 1In the eveﬁt of personal injury or
property aamage sustained by any 6ne perébﬁ while physically witﬁin
the unit or private balcony or patio of any owner énd in the further
event any other owner shall be suéd or a claim made against him

for said injury or damage, the owner(s) of the units in which said
injury or démage shall occur, shall fully indemnify and hold
harmless any sﬁch other owners against'whbm such claim shall be

made and shall further defend any such other owners‘at their own
expense in the event of litigation of such claim; provided, however,

that such protection shall not extend to any other owner whéSe own
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negligence may have caused or contributed to the cause of any
such injury or damage.

.Section 7. COMMOM AREA IMPROVEMENTS. No fence, hedges or

walls shéll be erected and maintainéd upon. the Common Area,_gxcept
such as are installed in accordahce'ﬁith the initial constrﬁction
of the building located thereén, or approved in writing by the
Board and further, no building, fence; structure, or wall shall

be constructed upon any of the open spaces unless appfoval for
such construction has been specifically obtained from the

Architectural Control Board of the Tahoe Village Owners Association.

. Section 8. CHILD PROVISION. Fach owﬁer shall be accountable to
“the remaining owners for the behavior and conduct of children

residing or visiting the condominium.

~Secti6n 9. PARKING AND VEHICLE USE RESTRICTIONS. An owner Or
lessee shall park his automobile, truck, camper, van, moto:c?cle,
boat; boat trailer, or similar thicle:only in the parking space(s)
.provided.by the.Taﬁoe §iilage Owners‘Associatipn.

Guest of owners or lessees sﬁaii park their wvehicles only
in designéted guest parking sﬁaces, and then not for a period to
exceed forty-eight K@S) hours without the'pérmission of the Board.

"No vehicle as déscribed herein, 6r any other similar vehicle,
shall be washed, cleanéd, repéifed or maintained upon the project,
'.except those repairs and maintenance generally coﬁéidered as routine
or minor. The Board shall have the right to prohibit any repairs
or maintenance if, in the opinion of the Board, the samé.is a
nuisance ér unsightly.

The Board shall have the right to cause the reméval of any
vehicle, boat,.or trailer or any owner, lessee, or their guests
from any pecrtion of the common area where said vehicle, boat, or

trailer is not authorized to be parked.
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Section lO. RUBBI§H. Trésh, rubbish, trash‘bins, and traéh
receptacles shall not be permitted to‘remain on any portion of
the Commén Area, except on the day(s) scheduied for trash.and/or
‘rubbish.collection.

Section 11. PETS AND ANIMALS. No animal, reptiles, rodents, birds,

fish, livestock, or poultry shall be kept in any unit or upon the
project, except that domestic dogs, cats, fish, and birds inside '
bird cages, may be kept as household pets within a unit, provided
they are not kept, bred, or raised therein for commercial purposes.
Only one domestic dog, not weighing more than twenty pounds (20 1bs.)
or one cat shall be allowed per unit. The Board shall have the
right to proﬁibit upon the project any animal, or creature described
herein, which constitutes, in the soie opinion of the Board, a |
‘nuisance to any othér owner. Fach perscn bringing or keeping an
animal upon the project shall be absolutely liable to each and all
other owners, their fémily meﬂberé, guests, invitees, licensees,
lessees, renters,-ané COntract pﬁrchasers, and their respéctive :
- family members, guésfs}.and inviteéé for any damage to persons or
property caused’by any aniﬁal bfought’upon or kept upon the‘project
by such person or by the members of his family, his guests or
invitees. Noc dog or cat, as allowed herein,_shall be allowed upoh
the p;oject except upon a leash under £he control of an owner,
‘lessee or theirwfaﬁily hembers.d‘Any dog or cat on‘the project not
. on a leash shall be deemed an unowned animal ahd the Board may
Acause it fo be apprehended. 4The Board may also adopt rules and
regulations for the assessment of fines for a violétion-of this .
Section ll; and may further, for repeated violations, prohibit the
animal from the project. Such Roardé actions as providéd for herein
shall be taken after notice and hearing éiven to the subject owner
or lessee.

The Board shall have the right to requife an owner, lessee,
and their family members to register any dog or cat being kept or

maintained in their unit.
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Section 12. ASSOCIATION MAINTENANCE AND DECORATION AUTHORITY. The Board or its

duly appointed agent, including the Manager, if any, shall have the exclusive

right to paint, decorate, repair, maintain and alter or modify the exterior walls,
baiconies, railihgs, exterior door surfaces, roof and all installations and
improvements in the Common Area, and no owner of a unit shall be permitted to do

or have done any suéh work. Tﬁe prior written approval of thé Architectural
Cbmmittee shall be required for installation of any awnings, sunshades, or screen
doors. The restrictions set forth herein shall not apply fo the initial construction
of buildings and inprovements by Declarant. |

Section 13. EXPILORATION OF MINFRALIS. No oil drilling, oil development operations,

oil refining, quarring or mining operations of any kind shall be permitted upon or
in the project, or within five hundred (500) feet below the surfaée of the property,
and no derrick or other structurp designed for use in boring for water, oil, or
natural gas, shall be erected, maintained, or permltted upon any portion of the project.

Section 14. ALL USES SURJECT TO THF DECI'_ARATION OF TAHOE VILIAGE UNITS.NO. 1, 2 and 3.

All Units in the project above described shall be subject to the terms and conditions
of that certain Declaration of Covenants, Conditions and Restrictions for TAHOE
VILIAGE UNITS NO. 1, 2 and 3 as amended. The original Declaration was recorded
August 31, 1971 and has been subject to amendments. thereafter.

Section 15. USES OF LIMITED QOMMON ARFA. The owners of Units A¢VB}‘and C shall: have

the sole righ£ of use of the Limited Ccmmon Area directly below their Units. This
right of use shall includé the right to finish the area as a habitable area, including
" the right to install utilities, decorate, paint, plaster, install wallpaper or
paneling or any other installation or use.to make said area habitable. All such
iﬁ@movements to the limited Common Area shall specifically be subject to the
requirements of any building codes or other requirements of any government_agenéy
having the authority or jurisdiction to approve such improvements. The owner of
the Unit entifled to the exclusive use of the Limited Cammon Area shall be solely
responsible for all maintenance and upkeep 6f said Limited Common Area. Further,
said owner shall be fesponsiblé to obtain adequate insurance coverage to protect'the
Association in the event of any casualty or of any damage caused by said Owner's
installation of improvements or utilities in the Limited Common Aréé. In the event

there is an increase in the insurance coverage to the Association because of the
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improvement of the Limited Common Area by the cwner entitled to improve said area,
then said Owner shall be responsible for the payment of the additional costs.
Further, the Association shall have all rights of easements for entrance.into the
Limited Common Area as set forth in this Declaration.

ARTICIE VIII

GENERAL PROVISIONS

Section 1. OWNFR KEY DEPOSIT FOR EMERGENCY REPAIR ~ RIGHT OF ENTRY. . The Board .

shall have authority to designate one or more qualified repairmen or other persons,
to enter upon and within any individual unit, in the presence of the owner thereof,
or otherwise, for the purpose of making emergency repairs therein or for necessary
maintenance or repair to portions of the Common Area; or to abate any nuisance

being conducted or maintained in said unit in order to protect the property rights
and best interests of the remaining owneré. To facilitate thié paragraph, all
owners shall deposit with the property manager, or his nominee, a key to their units.

Section 2. CONTINUING LIABILITY FOR ASSESSMENTS. The membership register, books of

‘account, minutes of meetings of members of the Board and of committees of the Board,
shall be made available for inspection and copying by any member of the Association
or by his duly ap001nted representatlve at any reasonable time and for a purpose
reasonably related to his interest as a member, at the office of the Association.
The Board shall establish reasonable rules with respect to: (a) notice to be given
the custodian of records by the member desiring to make the inspection; (b) hours
and days of the week when such inspection may be made; and (c) payment of costs

for reproduétion‘of documents required by a member. Every Director shall have the
absolqte right at any reasonable time to inspect the books, records, aﬁd documents
of the Association and physical properties owned or controlled by the Association.
The right of inspection by a Director shall include the right to make extracts and
copies of docurents. |

Section 3. TAXES. - Fach owner shall pay any real and personal property taxes

separately assessed against his unit and all utility charges separately metered or
charged against his unit, and such payment shall be made by each owner in addition
to and separately from assessments otherwise payable to the Association by each owner.

Section 4. ENFORCEMENT OF DECLARATION AND BY-ILAWS. The owners, or any one of them,

or any member of the Board, or the Board acting on behalf of the owners, or the Tahoe
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Village Owners Associatidn, shall be entitled to bring legal action for damages
against any owner who shall default in the perfdrmance of any of the provisions
hereof, the By-lLaws or rules apd regulations adobted by the Board for the protection
of the project, including but not limited to, the covenant to pay assessment
charges. Further, said persons shall be entitled to enjoin any Violatioﬁ of said
documents, such Board rules and regﬁlations and shall further be entitled to prose-
cute any other legal or equitable action that may be necessary.to pfotect the project.
If any owner, member of the Board or the Board shali‘deem it necessary to initiate
any legal or equitable action for the protection of the project,_against any owner,
then said persons shall be entitled to reasonable aﬁtorney‘s fees and costs of said
owner for expenses incuired in bringing or initiating said action; any judgment
rendered against any such defaulting owner shall include costs of said action, together
with reasonable attorney's fées in an amount fixed by the Court. NOtwithstanding the
foregoiﬁg, there shall be no purported power in the Association to cause a forfeiture
or abridgement of any owner's rights to the full use and enjoymént of his individually
owned unit on account of a failure by the owner to camply with the provisions of this
Declaration or the By-Laws, or of duly enacted rules of operation for the Common
.Area and facilities, excépt.where the loss or forfeiture is the result of the judgment
of a court or a décision arising out of arbitration of on account of a foreclosure
sale under a power of sale for failure of the owner to pay assessments levied by
the Association.

Section 5. - LIBERAL INTERPRETATION OF DECLARATION. The provisions of this Declaration

shall be liberally construed to effectuate its purpose of creating a uniform plan for
the operation of the project for the mutual benefit of all owners.

Section 6. SEVFRABILITY OF PROVISIONS. The provisions herein shall be deemed inde-

pendent and severable and the invalidity or partial invalidity or unenforceability of
any of the provisions hereof, shall not affect the validity of the remaining provisions.

Section 7. CUMULATIVE REMFDTES. FEach and all legal or equitable remedies provided

for herein, shall be deemed to be cumulative, whether so expressly provided for or not.

Section 8. SUCCESSORS AND ASSIGMS. This Declaration shall be binding upon

and shall insure to the benefit of the heirs, personal

-3]1-
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representatives, successors, and assighs of Declarant and the
heirs, personal representatives, grantees, lessees, and assignees
‘of owners.

Section 9. WAIVER OR BRFACH OF DECLARATION. No.waiver or any

breach of any of the covenants or conditions of this Declaration
shall constitute a waiver of any succeeding or preceding breach of
the same, or any other covenant or condition herein contained.

Section 10. DELIVERY OF NOTICES AND DOCUMENTS. Any written

notice or other documents relating as required by this Declaration’
may be delivered personally or by mail. If by mail, such notice,
unless expressly provided for herein}or in the By-Laws to the
contrary as to the type of notice being given, shall be deemed |

to have Eeen delivered and received 48 hours after a copy thereof
has been deposited in the United States meil, postage preraid,
addressed as follows:

(a) If to an owner, oeher\thaneDeclarant, ﬁo the address ‘
of any unit in the project owned by him in-whoie or in part, or to
the address last furnished to the-Board_ by such owﬁer, for theA
purpose of giving notice and deiivering documents. Each ownef,,
other than Declarant, shéll file in Writing.with fhe.Board promptly
upon becoming an owne?, his address for the pﬁrpose of giving notice
‘and deliverieg documente ahd shall promptly notify the Board in
writing of eny subseguent change of address. |

(b) . If to Declarant, whether in its capacity as an owner or
in any other capacity: - P. O. Box F, Stateline, Nevada 89449,

(c) Prior to the organizatienal meeting, notices to the Board
shall.be addressed to the address set forth in (b) ebove therefor,
notices to fhe Board shall.be addressed to the Secretary and the
Board shall cause the address of the Secretary to be posted at all
times in a conspicuous place. In addition,.f:bm and after the

organizational meeting, notice of the address of the Secretary of-

-
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the Association shall be given by the Roard to each owner, within
a reasonable time after the Board has received actual notice of

such owner's purchase of a condominium.

Section 11. NOTIFICATION OF SALE OF CONDOMINIUMS. Copcurrently
with the consummation of thg sale of any condominium under :
circumstances whereby the transferee becomes an owner thereof, or
‘wiﬁhin fiQé (5) business days thereafter, the transferee shall notify
the Board,'iﬁ writing, of such sale. Such notification shall set
- forth: (1) +the name of the transferee and his transferor;

(2) the street address or unit number of the condominium purchésed
by the transferee; (3) the transferee's mailing address; and

(4) the date of sale. Prior to réCeipt of such'notification,»any
and éll communications required or permitted to 5e given by
Declarant; the Board or the Architectural Committee or any agent
or representative thereof, shall be deemed to be duly maae and
-giyen to the transferee, if duiy.and timely ﬁade_and given to said
transferee's transferof; | | |

Section 12. JOINT AND SEVERAL LIABILiTY.. In the case of joint

ownership of a condominium, the liability of eachvofvthe owners
tﬁeredf~in connection with.the liabilities and obligations of . _.
owners, set forth in or imposed by this De¢larétion, shall be
‘jointvand.several. |
_ARTiCLE IX

UTILITIES

Section 1.  UTILITY RIGHTS. The rights and duties of the owners

with respect to lines for sanitafy sewer, watef, gas, electricity,
telephone éables and air conditioning, shall be governed by the
following: | |

(a) ~ Wherever sanitary sewer house connections and lines or

electricity, gas, telephone lines, air conditioning lines, or

television cables are installed within the‘pfoperty, which connections

or any portion thereof, lie in or upon portibns of ghe\property
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owned by others than the unit owner of.a unit served by said
connections, the unit owners of any unit served by said connection
.shall have the right, and are herebylgranted an easement fo the
full extént necessary therefor, to enter upoh such portion of the
property or to have the-uti;ity éompanies enter thereupon to
repair, replace, and generally maintain said connection as and
when the same may be necessary as set forth below.

(b) Wherever sanitary sewer héuse connections and lines,
fapllltles and/or water house connections and lines or electricity,
gas, telephone lines, air condltloning lines, or television cables_
~are installed within the property, which connections' serve more
than one unit, the owners of each unit served by said connectibn
shall be entitled to the full ﬁse and enjoyment of such portions
of said connection és ser&ices'his unit.

f(c) In the event any portion -of said connection or line is
- damaged or déstroyed through the negligent act or acts or failure
to act,.or wiliful'misdonduct of one unit owner oOr any of his
Jagents, invitees, ténants;,servants,_gﬁests'or mémbefs of his family,
SO as té deprive.other ﬁnit owﬁérs of the full use and enjoyment
of said connection or line, thén such cennection or line shall bé
repaired and restoréd by the Association, but a£ the'expehse of
.the unit oﬁner who commits ox whose’gueéts, agents, or family
members commit, such acﬁ or acﬁé) | '

(d) In the event any portion of éuch connection or line is
damaged of destroyed by some cause other than this negligence
or willful misconduct of one of the unit owners, his agents,
guests,; servants, tenants, invitees, or members of his family
(including.ordiﬁary wear and tear and deterioration from lapse
of time), then in such event such connection or line shall e
repaired and restored by the Board, such repair and restofation
to be paid out of the assessments levied in acéordancewwifh this

Declaration equally, agéinst all owners.
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(e) In the event of a dispute between owners with respect
to the repair or rebuilding of said connection or .line, or with
respect to the sharing of the cost thereof, then upon written
request of one.of such owners, addressed to the Association, the
matter shall be submitted to the Boérd for a final and bihding
determination. |

Section 2. FASEMENTS. Easements through the units and Common'

Area for all facilities for the furnishing of utility services,
televisibn cable service and heating and air conditioning lines
withinlany unit, which facilities shall include but not be limited
to, conduits, ducts, plumbing and wiring shall be appurteﬁant to
each unit, and all other units and the Common Area shall be
subject thereto; provided, however, that éasements for sucﬁ
facilities shall at all times be apd remain substantially in
accordance with the initial construction of the project, or the
~project as'reconstructgd upon damage of destruction, pursuant to
the terms of this Declafafion.' | | . |

| | | ARTICLE X

DESTRUCTION OF IMPROVEMENTS

Section l.. RECONSTRUCTION WITH ELECTION OF OWNERS.. . In ’th'e

event of total or paitial destruction of the imprdvements in

the condominium project, a special méeting shall be Callea for

the purpose df ha&ing the Assoéiation mémbersvvote on whether or
not to repéir the damage. Said meeting shall be called within

45 days of said destruction. If reconstruction is to take place,
as approved by a majority of the owners, the Board shall be
.reguired to execute, acknowledge, file, and record, ﬁot later than
120 days from the date of said destruction, a certifiéate declaring

the intention of the owners to rebuild.

Section 2. TAHOE VILLAGE OWNERS ASSOCIATION APPROVAL OF RECONSTRUCTION PLANS.

In the event of a total or partial destruction of the improvements
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and an owner's vote to reconstruct, then such restoratioﬁ shall
take place only aftér approval of all plans by the TAHOE VILLAGE
OWNERS ASSOCIATION and‘said Association shail have the authority
to require reconstruction to be in conformity with all building
codes and ordinances then in effect; | |

Section 3. RECONSTRUCTIOM ASSESSMENTS. If a majority of owners

determine to rebuild, each owner shall be obligaféd to contribute
such fundé as shall be necessary to pay his proportionate share

of the cost of reconstruction over and abové the insurance proceeds
and the proportionate share of each owner shall be the same as his
proportionate interest in the Common Area. In the event of failure
or refusal by any owner to pay his proporticnate share, after notice
to him, should failure or refusal continue for a peiiod of sixty
(60) days, the Board-may levy a speciél.assessment against such
6wner, which may be enforced undef.the 1ien proviéions.contained

in -this Declaration.

'Section 4;‘ OBLiGATION'OF BOARD. If a majority ofvowners determine
to rebuild, the Board shall obtain bids from the least two reputable
contractors and shall award construction work td the loWest bidder.

- The Board shall have authority‘to enter ihto a written contract

with said contractor for such reconstruction work and the insurance
- proceeds held by the Board shall be disbursed to said,contracfor
acéoraing to the terms of the agreement. It shall be the

obligation of the Boaxrd to}take all steps necessary to iﬁsure the
commencemént and completion of such reconstruction at the earliest

possible time.

Section 5. DETERMINATION NOT TO REBUILD. If the vote of a

majority- of owners shall be insufficient to authorize rebuilding:

(a) Distribution of Insurance Proceeds. Subject to

the rights of mortgagees, any insurance proceeds available for
such rebuilding, shall be distributed among the owners.and their

individual lenders by the Board, as their respective interests
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may appear. The propértionaﬁe iﬁteresﬁs of eabh owher in said
proceeds in relatio; to other owners,7shall be the éame as the
proportionate éwnership in the Common Area. If a majority of
éwners elect to rebuild; the Board shall file and record a

certificate as provided in Section 1, hereinabove.

(b) Recordation of Certificate not to Rebuild. The

Board shall have the'duly, within 120 days‘of the date of such
loss, to execute, acknowledge, and record a certificate setting
forth the determination of the owners not to rebuild, and shall
promptly cause to be prepared and filed, such reviged maps and
other documents as may.be necessary to show the conversidn.of )
the project to the status of unimproved land of to show the
elimination cf one or more of the unifs,Aas a result of such
destruction. The TAHOE VILLAGﬁ OWNERS ASSOCIATION shall approve,
prior to their filing, any maps or'dpcuménts requifed Ey this
Section 5,_or'before.the.sale of all or any‘portion of the project

due to a decision not to rebuild.

Section 6: REVIVAL OF RIGHT TO PARTITICN CONDOMINIUM. Upon
recordation of such certificate, the right of any owner to partition

his condominium throuch legal action, shall forthwith revive.

Section 7. ARBITRATION OF DISPUTES, In the event of a dispute
“amont the owneré, .respective of the.pfovisions of this Artidie,
any bwﬁer may cause the same to be referred to arbitration in
accordance with,the then prevailing rules of the American Arbitra-
tionlﬁssociation. In the event of.arbitration, notice thereof shall
be given to the members of the Bcard ard all owners as promptly

as possible after.feference to arbitratioﬁ is made, giving all
owners an opportunity to appear in such arbitration proceéedings.
The decision of such arbitrator in this mattef shall be final.

and conclusive upon all owners. The arbitratof may include in

his decision an award for costs and/or attornéy's fees against

any one or more'of the parties to the arbitration.
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Section 8. CONDEMNATION. In the event an action for'condemnation

is proposed or commenced by any.govefnmental body having the right

of eminént domain, the following provisions shall apply: If such
'action.or provosed action is_ for the condemnation of the entire
project, or a portion thereof, upon- the uﬁanimous.consent 6£ all
owners, the project may be‘sold to such government body, prior to
judgment and the proceeds of such sale shall be distributed to the
owners, and their ienders, as their respective interests may appear,
based upon each owner's interest in the Common Area. Lacking such
unanimoﬁs consent) ahy consequent compensation for the taking{
shall be distributed to the owners, according to their proportionate
interest in the property taken by the government body.

ARTICLE XI |

SUSPFNSION OF THE RIGHT OF PARTITION

.The right of partition of the Cdmmon.Area is hereby suspended
pursuant to NRS 117.050.  The préﬁect mayvbe partifioned and sold

as a whole, pursuant td the provisions of NRS 117.050 uﬁon a showing
. of the occurrences of any one éf'the_eﬁents therein.provided.
.Additionally, paxtitién may be;had of ﬁhe project, uﬁon the showing
that.the conditions.foxr such'partition by séie set forth in Article
X have been met. Nothing herein contained shall prevent the
partition or division of interest between joint or common owners
:ofloné condominium.

ARTICLE XII

" PROHIBITION AGAINST SEVFRABILITY OF COMPONENT INTFREST IN CONDOMINIUMS

Section 1. PROHIBITION OF SEVERANCE. No owner shéll be entitled

to sever his unit in any condominium from his undivided interest
in the Common Area, for any purpose. Neither of éaid;ébmponent
interests may be severally sold, conveyed, engumbered, hypothecated,
or otherwise deélt with and ény violation or attempted violation of

this provision shall be void and of no effect.
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Section 2. CONVFEYING OF ENTIRE CONDOMINIUM. Subseguent to the
initial éales of the condominiuﬁs, any'conveyaﬁce of é.unit
‘or of the component interests in the Common Area, by the owner
of any éondominium, shall be'presumed to convey the entire qondo—
minium, provided, howevér, that nothing’containea herein shgll
be construed to preélude-thé owner of_any.condominium from creating
a co-tenancy in the'ownership of said condominium with any other
person Or persons.

ARTICLE XIII

TERM OF DECLARATION - COMPLAINCE WiTH RULE
AGAINST PERPETUITILS AND RESTRAINTS OF ALIENATION

The covenants'containéd herein shall run with»the land and shall
be binding upon all pa;ties.and all persons claiminé ﬁnder thém
until January 1, 2028; after which time the convenants shall be
autométicélly extended for successive periods of 5 years, unless
an instrument executed by not leés than a majority of owners

of the condominiums shail be recorded, éancelling'or‘terminating'
" this Declaration. | |

R | AARTI‘(':‘LE XIV

PROTECTION OF LENDERS

Section l;. WRITTEN NOTIFICATION TO FIRST MORTGAGEES. A firét
morfgagee, upon request, is entitled to written notification from
the -Board of the Association of ‘any default in the performance

by an individual unit mortgagor of any 6bligatioﬁ under the condo-
" minium ddcuments (Declaration of Restrictions and Ey-Laws), which
is not cured within 60 days. It shall be the responsibility of.
each.owner-of a unit to notify the Association within 30 days |
of the clése of his esérow to purchasg such unit, of the name'and
address of'the'holder of the first mortgage on his particular

condcminium.

' Secﬁion 2. EXEMPTION FROM RIGHT OF FIRST REFUSAL. Any first

4

mortgageé which comes into possession of the unit pursuént to the

sen _ :
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remedies provided in the mortgage, foreclosure of the mortgage,

or Deed (or assignment) in lieu of fereclosure, shall be exempt

from any right of first refusal.

Section 3. SUBORDINATION OF ASSESSMENT LIEN TO MORTGAGES. Any

holder of a first mortgage which comes into possession of‘tﬁe
condominium pursuant to the remedies provided in the mortgage

or foreclosure of the mortgege, shall take the property free of

any claim for unpaia assessments or eharges acainst the mergaged
unit which accrue prior to the time such holder comes into‘pos—
session of the condominium (except for claims for a share of such
assessments or charges resulting from a reallocation‘of such
assessments or cherges to all residential units, including the
mortgaged unit). The lien assessmenrs provided for herein shall
be subordinate to the lien ef any first mortgage or first deed

of trust now or hereafter placed upon the properties subject

to assessment; provided,-ﬁowever, that such subordination shall
apply only to the assessments which have becom- due and payable
.prior to a sale or transfer of such property pursuant to a decree -
of fereclosure.of trustee's sale. Such»sele or'transfer shall

not relieve such property from liability for any assesSments there-
after becoming due,.not from the lien of any such eubseqUent assess-
ment. | .

Secfion 4. PRIOR APPROVAL OF FIRST MORTGAGE HOLDERS. Unless at

. least seventy-five percent‘(75%) of holders of first mortgage
liens on individual condominiums have'given their prior written
approval, the Association shall not:

(a) By act or omission, seek to abandon or terminate
the condominium regime;

(b). By act or omission change, waive or abandon any
scheme of regulétions or enforcement thereof, pertaining to the
architectural design of the exterior appearaﬁee of the unite,
the exterior maintenance of the units or the mainteﬁanee.of rhe

Common Area.
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(c). Chanée the pro rata %nterest or obiigatiens of
any condominium unit for: (i) purposes of levying assessments
. or charges or allocating distributions of hazard inSuranee proceeds
or condemnation awarés; and for (ii) determining the pro rata
share of owﬁeréhip of each unit in appurtenant real estate ehd
any improvements thereon which are owned by unit owners in the
pfojeet in undivided pro reta interests ("Common Area").

(d) Partition or subdivide any condominium.

(e) By act or omission, seek to abandon, partition,
'subdivide, encumber, sell, or transfer the Common Area. The
granting of easements for public utilities er for other public
purposes consistent with the intended use of the Common Area by
the condominium project,.shell not be deemed a eransfer within
the meaniﬁg'of this clause.

. (f) Use hazard insurance proceeds for lossee to any
condominium property (whether to units or to ﬁhe Commoﬁ Area) for
other than the repair, replacement, or reconStrﬁction of such
improvements, except as provided by statute invease.of substantial
loss to the unitskand/or the’Cemmon Area of the project. |

Section 5. MORTGAGEES RIGHT TO PAY TAXES OR CHARGES. The

mortgagees may, jointly or singly, pay taxes or otherAcharges
which.are;in defeult and.which may or have become a charge against
anf portion of the Common Area and may pay overdue premiums on

hazard insﬁrance policies, or secure new hazard insurence coverage
on the lapse of a policy, for such Commen Area and'mortgagees

making‘ such payments shall be owed immediate reimbursement therefor
from the Association. Entitlement to such reimbursement is reflected
in an agreement 1n favor of all mortgagees duly executed by the
Association and an original or eertified copy of such agreement is

possessed by Declarant.

" Section 6. EXAMINATION OF BOOKS AND RECORDS.: The holders of first
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mortgages shall have the right to examine the books and records

of the Association.

.Section 7. RESERVES FOR REPLACEMENT. An adequate feservé fund
for réplécemeht of the Common Area facilities must be establ;shed
by the Association and must be fﬁnded by regular monthly. |
aésessments rather than by spécial assessments.

Section 8. TAXES, ASSESSMENTS AND CHARGES. All taxes, assessments,

and charges which may become liens prior to the first mortgage
under the local law, shall relate only to the individual condo-
miniums and not to the project as a whole.

. Section 9. NO PRIORITY OVER RIGHTS OF FIRST MORTGAGEES. No

provisiqn herein shall give a unit owner, or any other party, .
priority over any rights of first mortgagées of units, pursuant
tb their mortgages ih the case of a distribution to unit owners
of insurance proceeds or»condemnation awards for losses to orx

a taking of units and/or the Common Areay

Section 10. PROFESSIONAL MANAGEMENT OF PROJECT. Any agreeﬁent
for proféssionallmanagement of the projeét or any other contrécﬁ
providing for services by Declarant, must proﬁide for termination
by either party without cause, or payment of a termination fee,

on 90 days' or less written notiée and a maximuﬁ contract term

of 3 years.

Section 11. NOTICE TO LENDER. The Association shall give writteﬁ.
" notice to all first mortgagées of any loss to or téking of the
common elements of the project, if such loss or taking exceeds
$10,000 or damage to a condominium unit covered by a mortgage
exceeds $1,000.

Section 12. CONFLICT. 1If there is any conflict Lbetween any

provision of this Article and any other provision in this Declara-
tion or the By-Laws of the Association, the language contained in

this Article, "Protection of Lenders," shall control.
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ARTICLE XV .
BREACH

Section 1. RIGHT OF ENTRY. Violation of any of the provisions,

- conditions, restrictions, covenants, easements, or reservations
contained herein shall give to Declarant or its’éuccessors, or

to the Association, the right‘to enter on the property upon or
‘as to which such violafion exists andlto abate and femove, at

the expense of the owner thereof, any erection, thing} or condition
that may Ee or exists thereon contrary to the intent and meaning
of the provisions hereof. 'Such entry shall be made only after‘
three days' notice to saia owner and with as little 'inconvenience
to the owner as possible,. and any damage caused thereby shall:

be repaired by the Association. Declarant or its successors
shall not thereby be deemed guilty of any manﬁér of trespass

by suéh entry, abatement, or revaal.

- Section 2. - NUISANCE. The result of evéry act or omission,

whereby any provisioh, condition, reétriction, covenant, easement,

' or reservation hereiﬁ contained is violéted; in whole or in part;

is herehy aeciared to be and constitutes a nuisance and every remedy
alloweé‘by law or equity againét a nuisance, eithei public;or
private, shall be applicable against évery'sucﬂ result énd‘may

be exeréised by Declarant or its.succeésors or the Association.

Such remedy shall be deemed cumulative and not exclusive.

| Section 3. RIGHT OF LIEN HOLDER. A breach of any of the
provisions, conditions; restrictions, covenants, eésements, or
reservation herein contained, shall not affect or impair the lien
or cﬁarge'of any bona fidé first mortgage or first deed of trust,
made in good faith and for value, on any of the units; provided,

however, that ény subsequent owner of the unit shall be kound by

these provisions, conditions, restrictions, covenants, easements,
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and reservations whether such owner's title was acquired by

foreclosure, trustee's sale, or otherwise.

‘Section 4. ENFORCEMENT. 1In the event of a breach of any‘of the
provisions, conditions, restrictions; easements,'covenants,tpr
reservations hereby established, which is continued for thirty (30)
days, the Board may-enforce.ahy and all terms and conditions of .
this Declaiation. It is hereby declafed that damages at law for
such breach are inadequaée. The restrictions provided for herein
shall be énforceable equitable servitudes and shall inure to and
bind all the owners of the residential units. |
ARTICLE XVI

AMENDMENT

Section 1. SﬁBSEQUENT TQ CLLOSE OF FIRST ESCROW. Subsequent to
thé-ciose of the first escrow, each and all of the covenants,
condifions, and restrictions'confained herein may be modified,
amended, augmented, or déleted_in the following manner and ndt
otherwise:' by the execution of eithér an amended Declaration or
"an amendment to this Decla;ation duly executed and aéknowledged
by not less than seventy-five percent (75%) bf the owners of
units and their beneficiaries 6f first trust deeds which may
then be of record as valid encumbrances against the.projéct or
any part thereof; exclusive; however, of the vote of Declarant;
provided, that the percéntage-of voting power necessary to amend ~
" a specific clause or provision shall not be less than the prescribed
percentage of affirmative votes required for action to be taken
under that clause; provided further that no amendment hereto shall
be valid which would tend to defeat the encumbrancer—mortgagee's
priority éosition with respect to its lien or which would convert
the encumbfancé—mortgage to ah-illegal status under governmental
regulations unless written consent 1is obtain~from the encumbrarncer-

mortgagee; further, no amendment hereto shall be valid without
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prior written approval of the TAHOE VILLAGE OWNERS ASSOCIATION, if | :
the adoption of such amendment would negate the obligations of
the Association to maintain the project in a first élass condition
and in a good state of repair and/or defeat any provision thét

: |

provides for assessment and obligation for the maintenance and

upkeep thereof.

Section 2. PRIOR TO CLOSE OF FIRST ESCROW. - Prior to the close of

first escrow, Declarant shall have the righf to amend this Declaration,
by executing and recording with consent of beneficiaries, all of trust
deeds then of record, the desired amendment thereto.

Section 3. APPROVAL OF THE TAHOE VILLAGE OWNERS ASSOCIATION. Any

amendment which would defeat the obligation of the Association to
maintain the Common Area in a first class condition and in a good
state of repair, or which would defeat the assessment procedure
to insure said maintenance, must be first approved in writing by
the TAHOE VILLAGE OWNERS ASSOCIATION. |

IN WITNESS WHEREOF, Declérant has executed this Declaration

the day and year first above written.

TAHOE NEVADA PROPERTIES,

a Nevada limited partnership

By its General Partner
TAHOE NEVADA PROPERTIES, LTD.,
a Nevada corpcration

oAt VigiZ;:;side
i Sy L ALEY
By i ,)9/////‘ ' e

. Secretar é
— imme@ . DAIALE
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STATE OF NEVADA )
) ss.
COUNTY OF DOUGLAS)

On ;Eé’(’upey d'd , 1978, before me, the under-
signed, a Notary Public in and for said State, personally appeared
Erry L., Al ey /; known:to me to be the Ve&—- pess/otns

and  James Nesave , known to me to be the <seceszzcy

" of the corporation that executed the within instrument and known

to me to be the persons who executed the within instrument on
behalf of said corporation, said corporation being known to me

to be the general partner of TAHOE NEVADA PROPERTIES, a Nevada
limited partnership, that executed the within instrument, and
acknowledged to me that such corporation executed the same as such
general partner and that such limited partnership executed the same.

WITNESS my hand and official seal

o s

Notar ublic in and for said State

C BOMETIANITARR IR IRISONS LR R R N N S R YRR IR LR LR LR I s (1}

“ JANE ALLEY

% Notary Public — State of Nevada
] County of Douzlas

My Commission Expires May 3, 1981
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PURSUANT TO ARTICLE II. 4. AND ARTICLE VI. 2. OF THIS DECLARATION
THIS EXHIBIT IS ATTACHED HERETO AND MADE A PART HEREOF

Unit Fraction Interest . Estimated Initial

in Common Area Monthly Maintenance
, Charge.
Units 1 to 1/8th $ TYR Tl

8 inclusive

EXEIBIT "A"

:4 OFFICIAL ;;coaus OF 7%

DOU(E?AS CO. NEVAD
1979FEE -5 Pﬁfjﬁ




