é‘ﬁ:;ﬂproperty descrlbed above shall be held sold and conveyed subject ”jf

DECLARATION OF COVENANTS CONDITIONS TANE”RFSTRICTIONS~';

MANZANITA HEIGHTS A (‘ONDO"II'\JIUM TOWNHOUSE DEVELOPMLNT

ThlS declaratlon 1s made as of thls f,9¢% day of

f’gvoucnuyepg 1979' by EDGAR SCHARRUHN and RUTH SCHARRUHN hereln—‘
vafter called "Declarant"- S | o |

WITNESSETH

WHEREAS 'Declarant is the owner of certaln real prOporty
in the County of Douglas, State of Nevada, con51st1ng of four duplex
lots, each,having'tWO units, for a total of«eight duplex_units,«one*
Utriplex lotHCOntaining‘three units, for a total of'three triplek
unlts, and one fourplex unlt hav1ng four unlts, forva total of four.
d»fourplex unlts, for a sum total of r flfteen unlts, ‘more partlcularly
~descr1bed on Exhlblt,"A",'attached hereto and-lncorporated herein by

reference.y. !; | ‘ | o ., ) S N
i | NOW, THERFFORE Declarant hereby declares that all of the d,’
ito the follow1ng easements, covenants,'condltlons, and restrlctlons:7

ﬂf»whlch are for‘the purpose of protectlng the value and d051rabl11ty

deof, and whlch shall run w1th the real proportv and bc‘blndlnc onis,f
‘fall’partles hav1né any rlqhtx tltle or lnterest ]n thotdescrlbedhlhif
_uproperty or‘any part tholeof thelr hellS, successors,iandvasslqns,jfda o
f,anc shall 1nure to the beneflt of each:owner thercof : .

ARTICLE‘iﬂ

| DEFINITIONSVR,

SECTION l '“Artlcles" shall mean and refer to the

;f:Artlcles of Incorporatlon of MANZANITA HEIGHTS HOMEOWNERS ASSOCIATION

”ffdwhlch are or shall be flled 1n the offlce of the Secretary of_

prState of the State of Nevada
SECTIJN 2 1 "Assoc1atlon" shall mean and refer to the

"MANZANITA HEIGHTS HOMEOWNERS ASSOCIATION a non proflt Nevada

RAHBECK MCMORRIS SUSICH AND KOLVET
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“..iéorporation, its successors and assigns.
| SECTION 3: "Board" shall mean and refer to the Board of
’GDirecéors of the Association as provided for in the aforesaid
Articies of Incorporation.

SECTION 4: "By-laws" éhall mean the by-laws of the
Association which are or which shall be adopted by the Board, and
any subsequent propérly adopted amendments thereto.

SECTION 5: "Common Area" or "CommonlAreas"ﬂsball mean
and refer to all of the project common areas as.set forth on the
map attached hereto as Exhibit "A" and incorporated herein by
: feference.‘ | |

SECTION 6: "Declarant"” shall mean. the party signatory
hereto as defined hereinabove who is, in fact, the current owner
of the real property described herein.

.'SECTION 7: "Declération“'shall-méan and.refer to ﬁhe.
within declaratibn of ¢ovénants,_00ndi£i0ns and reétfictions.;-

SECTION 8: "Owner"_shall mean and refer to the record
_owner,'whéther.one or.mOre.persons or ehtitiés,.of affee-simple
title to any one of the aforedescribed'duplcx, tripléx dr
fourplex units.

SECTION 9&.-"Proje¢t" shall.meén.and refer to tﬁé
entiré parCel'of-reél prbperty deScribed_on-Séid Exhibit "A"
which is divided or to be divided into various units.

 SECTION 10: "Unit" shall mean and refer to the
- elements of the p;oject'not bwned inICOmmon'with theiotth
owners. Each unit is an.individual.réSidehqeiand-is a
numbered parcel Of unit aé showh defined and delineated on thé
map attached hereto as_Exhibit "A" and inéorpofated herein by.

reference.
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‘" page Three

ARTICLE 2

WAIVER OF PARTITION

There shall be no judicial partition of the project, or

any part thereof, and each unit owner and each successor to each

.unit owner, whether by deed, gift, devise or operation of law,

.7;;for their.own benefit and for the benefit of their respective

_f?unlts, and for the benefit of all other unlt oOwners, spe01f1cally
-.walve and abandon all rights, interest and causes of actlon for
judlClal partition of the tenancy in common ownershlp of the
prOJect, and do hereby promise and covenant that no actlon for such

judlClal partition shall be instituted, prosecuted or reduced to
judgment unless agreed to in wrltlng, S1gned by at least elghty
percent (80%) of the members of the Assoc1atron, prov1dcd, however,
- that 1f any unit shall be owned by two or more co- tenants,_as
tenants in common. or as joint" tenants ot as tenants by the
_entlrlty, nothlng hertln contalned.shall be" deemed to prcvent a
-jud1c1al partltlon as between such co—owncrs of a 51ngle unlt as
to thelr und1v1ded 1nterest thereln. No-unlt_shall-be subd;v1ded

,and become more than one unlt

ARTICLE 3

| HOMEOWNERS ASSOCIATION

| SECTION 1: The Organlzatlon. The Assocratlon;.as

-a nonlproflt membershlp corporatlon is charged with the dutles and
empowered with the rlghts as set forth hereln and as set forth

in the Artlcles and Byelaws;"In the event that the Assoc1atlon
as a corporate entlty is. dlssolved ‘a non—proflt unlncorporated

' a55001atlon shall forthw1th and W1thout further actlon or notlce

h be formed to succeed to all the rlghts and dutles of the-"
”A55001at10n hereunder. The affalrs of such~un1ncorporated
assoc1atlon shall be governed by the laws of the State of Nevada.
 and,-to-the}extent“not,;nconslstent_therewlth,,by"the-Art;cles :
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;{(y ﬁage'Four-

- and the'By—Laws of the Association as if they were created for the

. purpose of governing the affairs of an unincorporated association.

o SECTiON 2: Membership. Each owner of a unit:'

?flncludlng Declarant by virtue of b01ng an owner and for.so long
5* 55 1t 1s an owner, shall be a member of the Assoc1at10n, or, in
the event of its dlssolutlon, a member of the unlncorporated
assocratlon succeeding the Association, provxded that any person
or enéity who holds such membership interest merely . as security
for tﬁe performance of an obligation_shall not be a member. Each
unit owner shall be entitled to one membership-in.the nssociation
for each unit owned. Association membership shall be appurtenant
to and not be separated from the ownership of any unit. Upon
termination of unit ownership, the membership in the Association
shall also terminatea Ownership of a unit shall be the sole
Qualification_for membershipdinvthe ASSooiaﬁion, ' Except as other{
'ﬁise_provided for herein, rightsyﬁdubieé,uprivileges_and
.obligations_of;ali members'of_tne Aseociation:shall'be_asy
- provided in these;reétrictione;.the Artioles(-BnyawS'and rules
of the AsSociation%'_The memberShip_of.an owner:shail not be B
bransferred,jpledged'or-aiienabed in any.way exceptrupon_transfer
yofwtitle to_such_unit.._Anyfattempt_to'make or prohibit a_transfer

is void.

_SECTION.B:._Voting Privileges. yAny_vote.mayibe_oast
by an oWner in person or by prOxy ' Ail proxiee shall be in_".
wrltlng, dated and 51gned by the owner and flled w1th the Board
at the oommencement of any meetlngf' No proxy shall extend
beyond a périéd'qf eleven_(ll)_months afternflllng_such proxy
with the Board. Every proxy Shall.automatiealiy-cease uPOn the

- sale ofdthe unit-by the'owner; yAll.proxies Shall_beOfevocabiee

at any time, either in writing or by the person appearing
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fln person at a meetlng to vote

SECTION 4 ; Meetlngs;Notlce; Quorum and‘LocatlonrHertten o

'notlce to the members of the Assoc1atlon shall be sent to all |

,members not less than ten (lO) days nor. more than thlrty (30)days d

in advance of the meetlng Atkthe flrst such meetlng called' :

the presence of members or of prox1es entltled to cast flfty

percent (50%)~of all votes shall constltute a quorum "If any

: meetlng cannot'be held'because a requlred quorum 1s not oresent,'

unit owners present may adjourn the mectlng to a tlme not less

than forty—elght (48) hours nor more than thlrty (30) days from

the time the orlglnal meetlng was called Aarequired quorum'at.

the adjourned meetlng shall be twenty -five percent. (25%) of the

votes. The location of all'such meetlngsfshall be within the/
”,yprOJect or as close thereto as practlcable, and wrltten notlce of

kpfsuch meetlng shall state the locatlon thercof spec1fy1ng the k
vtlplace, day and hour, and 1n case of speclal meetlng,,the naturewof
‘hbu51ness to be undertaken;ipp: | | o ‘

SECTION 5 Inltlal Board of Dlrectors ’Thefinitial;’

,}Board of Dlrectors of the Assoc1atlon shall con31st of flve (5)?3,;‘
l’Dlrectors,,and shall be elected by the Declarant upon the‘ o
hlncorporatlon of the A55001atlon.g Fach Dlrector shall hold offlce‘fdhh
puntll 51x (6)’months after the transfer and’conveyance\by’v». ’
B;Declarant of the flrst unlt to a purchaser,!or untll flfty one‘
’percent (Sl%) of the unlts 1n the prOJect have been sold and
;,conveyed to purchasers, whlchever occurs flrst< at whlch tlme a f;ﬂi
pec1al meetlng of the membersﬁshall be held for the purpose of
'lelectlng a new Board At sald spec1al meetlng,'a Board of flve
h(5) Dlrectors shall be elected to serve untll the flrst annual fy:d“m
.;meetlng of the Assoc1atlon or~untll such later tlme as thelr
~gfsuccessors may be elected The 1n1t1al Board of Dlrectors of
'tf{the Assoc1atlon need not be owners‘of‘unlts W1th1n the‘prOJecLﬁ”
RAHBECK‘ MCMORB’IS SUSICH AND KQLVET |
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ffhowever, at such tlme as flVG unlts have bcen sold the Board oE
'-Dlrectors shall be elected from among the owners of the unlts

o SECTION 6 | Board of Dlrectors At each annual meetlng,,'

'subject to the spec1al meetlng referenced 1n Sectlon 5 herelnabove,k
the membershlp shall elect a number of Dlrectors whose terms have |
explred At the flrst regular annual meetlng, threev(3) Dlrectors
’shall 1n1t1ally serve for two year terms, and twWo (2) shall serve. i
for one year terms.' Thereafter, as such 1n1t1al terms explre,
- Directors shall be elected to serve two year terms Thus,
three Dlrectorshlps shall be fllled every other year, and two
Dlrectorshlps shall be fllled on the alternatlng years.'dThe'
| Board shall be responsrble to undertake all dutles and respon51—-
bilities of the Assocratlon, and the management and conduct of the
| affalrs thereof except as expressly reserved;herern to the_vote of

*,the membershlp

SECTION 7 * butres’of‘the.Assoc1atlon thhéifl
}ftAssoc1atlon shall have all of the.powershas set forth 1n}theg?l;m
dArtlcles, together w1th the general power to do’any and all
hthlngs that may lawfully be done ln operatlng for the beneflt of
iithe health welfare and safety of the Assoc1atlon,and~lts members,'b
dMsubject only to the llmltatlons upon the exerc1se~of suchvpowers jfl
‘as are expressly set forth thereln,,the Artlcles,zand the ,;ﬂafff*
By~ Laws.g Wlthout llmltlng the generallty of the foreg01ng 'lj;';
kparagraph the Assoc1atlon, for the beneflt of all members,_shall‘
'lhave the power, obllgatlon and duty.to enforce‘the.prov151ons of
thls’Declaratlon, and shall obtaln and pay for, out of the -
femalntenancevfund all of the follow1ng e - |
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' Page Seven

:"f(a) Water, sewage,.garbage,‘electr1c1ty, gas,—f e

1tr;ytelephone and all necessary utllltles and serv1ces used
déyfor and consumed 1n the common areas (to the extent not'

l‘lpfseparately metered or charged) for the un1ts.7l

'(b){ Gardenlng and landscaplng serv1ces for the commonliq

.area .

-

(c) Recreational facility maintenance and service

‘charges.

-

S (d) Charges for malntalnlng and repalrlng any portlon

f:the common area, Wncludlng, buL not llmlted to,,the
roadways and roadway easements, dralnage structures

and dralnage easements.k':

(e)' The pollcy or pollc1es of comprehen51ve llablllty'

'V~1nsurance, 1nsur1ng the A55001at10n, the Board and the

‘u{oWners agalnst any llablllty to the publlc or to the"'l

'unlt owners 1n01dent to the ownelshlp and/or use of the‘r;'

fprogect and to the publlc or to any unlt owner 1ncrdent

:to the use of or resultlng from any aCC1dent or 7‘

'*vlntentlonal act occurrlng 1n or about the common ‘7_ffgéf-*

;L}areas.~ The max1mum llmlts of such 1nsurance shall be

lnot less than $100 000 OO for any one person 1njured and

g 7f$300 000 oo for any one acc1dent and $50 000 00 property

'ydamage., The Board shall revrew the llmltS of coverage

3mfof such 1nsurance at least every three (3) years and A

yshall 1ncrease same 1f necessary to prov1de adequate '

3:fcoverage or protectlon to the Assoc1atlon, Board and

;“unlt owners., Sald pollcy or pollc1es shall provrde'bg‘dt‘h‘“

,kCross llablllty endorsement,uwhereln the rlghts of the

"lr_named 1nsureds thereon shall not be_;pre]udlced as fﬁ’

'lsrespect to any actlon by one 1nsured thereunder agalnst

ﬁrfanother named 1nsured Any 1nsurance acqulred by the f;ffjf;

RAHBECK MCMORRIS SUSICH AND KOLVET
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‘fBoard shall be taken 1n the name of the Board as ffft°tﬁ
'trustee for the use and beneflt of the Board and all |
7qun1t owners. The Board may acqulre any other types of

‘hlnsurance or 1nsurances 1n any amounts in excess of the

llmlts prov1ded hereln 1f the Board shall determlne the'

,same to be necessary 1n 1ts sole dlscretlon to fully f

protect the 1nterests of the unlt owners.'
(f) A pollcy or pollcles of flre and causallty 21

1nsurance coverlng the entlre prOJect w1th extended

-coverage endorsement or a replacement costrba51S'1n s

imlnlmum amount not lOSo than that nccessary to comply

vw1th‘any co—lnsurance percentage stloulated in thef

pollcy, but not less than elqhty percent (80 ) of the

_rlnsurable value based upon replaccment costs of the‘:,

afentlre orogect payable as prov1ded ror herelnafter, |

”or such other flre and causallty 1nsurance that the

fa;Board shall determlne glves substantlally equal or
i {greater protectlon to the owners and thelr mortgagees,.f o
'as thelr respectlve 1nterests may apoear.p Each pollcy

’Bhpshall provrde that 1t shall not be cancelled w1thout

'hat least ten (lO) days prlor wrltten notlce to the

'iA55001atlon and to each of the unlt owners. Board

| shall rev1ew the llmlts of such 1nsurance for '

adequacy at least every three (3) years, and shall

a ~;‘1ncrease the same, 1f necessary, to prov1de such

'7coverage and protectlon as 1s customarlly carrled

. by prudent property owners 1n the County 1n Wthh

'*ythe prOJect 1s 51tuated

'fff(g) Nevada Industrlal Comm1551on 1nsurance to the}t

(7extent necessary to comply w1th all appllcable laws

t;_yln the State of Nevada, or the regulatlons of any

RAHBECK MCMORRIS SUSICH AND KOLVET

A PROFESSIONAL. CORPORATION
STATELINE MINDEN NEVADA :

4:2863
. BOOK 380 PAceizer




Page Nine

governmental body or authority having jurisdiction
-,over the prOJect

T f“(h) Legal accountlng and management serv1ces

necessary or proper for the malntenance and

operatlon of the common areas or the enforcement

' nof thlS Declaratlon.

C~

(i) All taxes and assessments, if any,‘leyied.
separately agalnst the common area. 7
h(j)\ Painting;\maintenance‘and repair of the common
area;and'all structures;thereon, |
> (k)Bainting‘of all outsidefsurfaces of the
findividual unitsjwhich‘painting shall be donefevery
flve years. |
, The Board shall have full power and authorlty to act for
afand on behalf of all unlts owners and.shall keep and malntaln the
common areasvln good’condltlon and reoalr, and shall provrde for'
:dllghtlng, landscaplng, gardenlng and other'janltorlal serylces‘asﬁ-h;
| g'needed for the common areas,;and shall cause“any and all of the
k;hother acts to be done whlch may be‘ncccssary to ensure the 5
: dmalntenance of the‘common areasjln a . flrst class condltlon‘andky
,repalr,‘lncludlng palntrngvof the exterlor of any of the common
.~area bulldlngs and such otherkportlons of the common areas as the
Board in 1ts dlscretlon, determlnes‘to be necessary,,prov1ded
'showever, no contract executed by the Board for materlals and/or
rpserv1ces for the common area shall exceed one (l) year in .
‘vduratlon unless prlor approval of a majorlty of the Assocratlon |
‘members, excludlng Declarant has flrst bcen obtalned by the |
.Board‘ | : R Sl e
‘The Assoclatlon mayrpurchase or construct capltal
»hlmprovements 1n the common area and assess the owners for the‘
"ycost thereof, provrded that 1f the cost of such capltal 1mproveFf?

'ment 1nclud1ng furnlture and flxtures shall be in excess of
’ ' RAHBECK MCMORRIS SUSICH AND KOLVET |
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$2 500 00 the authorlzatlon for such purchasc must be by
,j afflrmatlve vote of at least two thlrds (2/3) of the membershlp |

'votlng 1n person or by proxy at the annual meetlng or at a soec1al

a@f meetlng to be called for thls puroose

The Assoc1atlon, as the agent of all owners, shall have
fthe power to dedlcate any of the progect common area to the

Mliapproprlate publlc authorlty for publlc use, prov1ded that any
;such dedlcatlon shall have the assent of at least seventy ~-five
'percent (75%) of the membershlp |

Subject to the prov151ons of Artlcle VTII Sectlon 2

,the Board shall have the duty to app01nt and remove members of

the Archltectural Rev1ew Commlttee and to cnSure that at all

lreasonable"times there is avallable a duly:constltuted‘and

app01nted Archltectural Rev1ew Commlttee

AR’I‘ICLE IV

ASSESSMENTS

SECTION l Creatlon of Lhc Llen and Personal Obllgatlon S 1,

»Qof Assessments.y The Declarant for each‘unlt owned w1th1n the
lviprOJect herebylcovenants, and each owner of any unlt by accep—drf
lrftance of a. deed therefor, whether or not lt shall be so. expressed jyfyg

'rn:suchgdeed 1s deemed to covenant and agree to payrto the ;yh':' |
4 | ‘ h(a)v‘Annual malntenance assessmentkor charges,dand,fi

”l(b)’ Spec1al‘assessments for capltal lmprovements
Such assessments shall be establlshed and collected as hereln-'fl
fafter prov1ded 'luald assessments,ktogether w1th 1nterest ~costs
;and reasonable attorney s fees, shall be a. charge on the land and
Shall be a contlnulng llen upon the’unltvagalnst whlch each such

bfhassessment 1s made Such assessment together w1th 1nterest

‘"fcosts and reasonable attorney S fees, shall also be the

'lfvpr1n01pal obllgatlon of the person who was the owner of such

RAHBECK MCMORRIS SUSICH AND KOLVET
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*yunlt at the tlme when the assessment fell due 5Thehpersonal

{g,obllgatlon for dellnquent assessments shall not Dass to a

ffrsubsequent successor in tltle unless expressly assumed by such
successor.-:

SECTION 2z’ Ooeratlng Fund The”Association Shall

malntaln an operatlon fund 1nto Wthh the Board shall deposrtf_"
all funds pald to the Assoc1atlon as malntenance and operatlon,
assessments and spe01al assessments Said funds shall be held 1n
trust by the Assoc1atlon for ﬂxause and beneflt of its individual
members, and shall only be used for and applled to the common |
spec1f1c purposes of the members as hereln set forth

SECTION 3: Malntenance and Operatlons Assessments.

(a)v'Regular Assessments. Wlthln thlrty (30) days

¢,after the first conveyance of a unlt by Dec]arant to a purchaser,

,,e_the Board shall estlmate the total charqes to be pald out of the‘l;‘“'

-y,malntenance fund 1nclud1ng a reasonable reserve for cont1ngenc1es

r,htand replacements,kfor the remalnder of the flscal year, and;shall
:;allocate sald assessment charges to all of the owncrs, 1ncludlng

: gDeclarant‘ ‘on the ba51s of the ownershlp‘of thc unlts, each |
’jowner of»the unlt to be assessed one flfteenth (l/lS of the
""total assessment to be charged The.Board shall revrew such
| determlnatlon each flscal year, Wlthln thlrtv (30) days prlor o

to the beglnnlng of each subsequent flscal year, the Board shallph

*estlmate the total charges to be pald out of the malntenance

., yfund durlng such year (1nclud1ng a reasonable reserve for,.j,fdh

",,contingenc1es and reolacements and less any expected surolussdf
lfrom the prlor year) The Board shall allocate and assess sald
testlmate of total charqes to each owner,»as set forth above iyAllhf'
5funds of the Assoc1atlon shall be budgeted, allocated assessed“
xand collected for current malntenance and operatlon of the prOJect
'gfor cont1ngenc1es, for deferred malntenance and for roplacement o

hof capltal 1mprovements.f Sald lunds shall be used for the

| | RAHBECK MCMORRIS SUSICH AND KOLVET
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-rgfspelelC purposes for whlch sald funds have been de81gnated

iyhowever,vln the event that a surolus appears rn one budget accountﬂft

J%such surplus may be transferred to another budgct account SO long

as the overall budgeted amount 1s not exceeded Prlor to nlnetyv
(90) days followrng thevend of each flscal year,reach owner shallrr

| grecelve an, accountlng of assessment recelpts and dlsbursements for‘
f'such flscal year.' If such accountlng shows‘that a/surplus of cash:f
results in the current malntenance and operatlon accountr the Board

~shall Vote as to whether to refund all or a part of such surplus,

or as to whether such surplus shall bercarrled over to future

assessment perlods to reduce future assessments

(b) ,Addltlonal Assessments. if, at any’time“during,any
fiScal year, the maintenanCe'asSessment pr0ves inadequate,for'anyv

. reason, 1nclud1ng nonpayment of any owner s share thereof ,the}

“'°ﬂ\~Board maY 1evy a further assessment in the amount of such actual;fff75k
vl'ffor estlmated 1nadequacy, Wthh amount should be assessed to the'fhfﬂ~l:r

f:lfaowners 1nd1v1dually 1n the manner set forth 1n subparagraph (')}1

‘h}herelnabove., Such addltlonal assessment shall not exceed twentyf7i7‘
'f*percent (20%) 1n the aggregate of the budgcted gross expenses of:’f'fd

'Hithe Ass001atlon for the flscal year w1thout the vote or wrltten ff}ﬁ

'“d,bassent of a ma]orlty Of the unlt owners.sp.

'd**f(c) Increase 1n Regular Assessments From and after sy
'*Q‘July lst of the year 1mmed1ately followrng the conveyance of thefdfjbf'
lflrst unlt to a publlc purchaser, the max1mum annual regular

wg;assessment may be 1ncreased each flscal year not more than twenty

tpercent (20%) above the max1mum assessment for the prev1ous year,;gu,**:

'lfw1thout the approval of a majorlty of members by vote or wrltten
~;assent. The Assocratlon may change the max1mum amount of the
ﬁregular assessment prospectlvely for any perrod 1n excess of

L twenty percent (20%) provrded that any such changes shall have the "‘

,xagassent of a ma]orlty of members entltled Lo votc, Such Votes {g];)ffc*?7"

7fshall be cast in person or by proxy at a mectlng duly called for
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fat least thlrty (30) days 1n advance,rwhlch notlce shall set forth(
41?the puroose of the meetlng In the event that a majorlty of the
.‘members are not present 1n person or by proxy at any such meetlng
as herelnabove prov1ded ‘members not present may glve thelr"h
:ngrltten assent to the actlon taken as long as such wrltlngs are
4bexeCuted andjdellveredsto'the SecretaryofytheAssoclatlon'w1th1n
 five (S)days'aftersaid meeting. ' | | |

L

'(d)'rTime and Manner of Payment of Assessments. -AsSess—

ments'shallkbe due and‘payable by.the‘owners_to the Association'
durlng the flscal year in monthlyrinstallments, in'adVanCe, on
or before the flrst day of each month of each flscal year, or in
such othervmanner as the Board shall des1gnate. If not pald,
within fifteen'(lS)days after'its due date;:each such‘charge
Q;shall thereafter bear 1nterest at the rate of ten percent (10%)
jl5per annum untll pald va an 1nstallment of an‘assessment 1svnot
itfpald w1th1n thlrty (30) days after 1ts due date,,the Board may |
»eydeclare the entlre assessment for such flscal year 1mmed1ately due
leand payable 1n full If any sult orvactlon 1s brought to collect
ffany such charge, there shall be added to the amount thereof costslr
{ffof SUlt and a. reasonable amount of attorney s fees to be flxed by fi

5hythe Court and 1ncluded 1n any judgment of any such SUlt or actlon.v

SECTION 4 Qelmbursement Asses ment The Board shall
"levy an»assessment agalnst any owner as a’result of whose fallure
'to comply w1th thls Declaratlon, the Rules or the Archltectural

, ReVleW Commlttee Rules,»moneys’werc expended bj the Assoc1at1on

k,from the operatlng fund 1n pelformlng 1ts fun tlons under these yf

'frestrlctlons.‘ Such assessments shall be for the purnose of e

:;prelmbur81ng the Assoc1atlon,hand shall be llmlted to the amount

"fso expended and shall be due and’payable to‘the Assoc1atlon whenk

lev1ed;,
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11‘SECTIONfSLVfCapitalpImprovementhFund. TheiBoardlShallf«sk’v
«lﬁfmaintain'a-capitalimprovement'fund intowhichltdshallfdepOSit

“fall moneys pald to it as capltal 1mprovement assessments 5‘Saidt
.funds shall be" deemed to be contrlbutlons to the capltal account

of the A55001atlon by the members and shall be so reflected on 1ts
dbooks. | |

| | rThe-BOard shall madedisbursements from said'capitaltl
'improvement fund as required in the performance‘of.thezfunctlons_

‘for whlch the capital improvementkassessmentslare leviedl |

SECTION 6: Capital improvement AssesSmentsQ

(a) Upon approval by two- thlrds (2/3 of the Votlngv
members approv1ng a proposed capltal lmprovement the estlmatcd
cost of sald,lmprovementfshall,be'assessed‘to all members in
vaccordance w1th the formula set’ forth herelnabove If such
TI;assessment shall be 1nuexcess’of flvelpercent (59) of the orlglnal. ,ffav{
'fassessmentu the afflrmatlve.yote or wrltten consent of two thlrds’»

2/3) of the members’shall be requlred forlsuch further assessment

"3-:p(bln If at any tlme‘and from tlme to tlme a.capltal el

'1mprovementvassessment proves’or appears llkelj to prove 1nadequate

.:for anywreason,ylncludlng nonpayment of any owner s share thercof o

fthe Board may, w1thout obtalnlng any further approval from the |
\'owners, levy a further capltal 1mprovement assessment ln the‘amount
"tof such actual or estlmated 1nadequacy,kwh1ch shall be assessed to
all such owners'ln accordance w1th the formula‘set forth hereln;r -
above’» If such addltlonal assessment shall be»ln‘excesslof flyev
percent (5%) of the orlglnal assessment’ the affrrmatlve vote.orﬂﬁ
written consent of two thlrds 2/3 of the members shall be‘lf_f]ffaopﬂ
'rQQuirédngr‘Such furthervassessment‘ o i

. | ’fcl’ Capltal 1mprovement‘assessmentscshall bevdue and

payable by all owners ln such 1nstalllments and durlng such :

'n,jperlod or perlods as the Board shall de51gnate
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SECTION 7 Default 1n Payment of Assessments.syfs;fi_,_,.

() The assessments lev1ed by the Board on behall of the'

Ass001ataonvunder thlS Artlcle shall constltute separate‘assessments.ff
Each assessment lev1ed under thlS Artlcle, together w1th 1nterest
,COStS and reasonable attorney S fees,rshall be a separate, dlstlnct
t‘?and personal debt and obllgatlon of the owner agalnst whom 1t is
assessed and shall blnd hlS helrs, dev15es, personal representatlves- =
} and assigns. Each assessment lev1ed under thlS Artlcle shall also
?be a charge‘on the.land and shall be a contrnulng llen upon the
unit agalnst whlch such assessment is made The Assocratlon shall
have G separate’llen and a‘separate llen 1s'hereby created upon
.each unlt agalnst whlch an assessment is made to secure the payment

of any assessments under thlS Artlcle.' Each such llen shall llke—t

7.3JW1se secure 1nterest on. the amount unpald from the date that lt

;became due and shall also secure costs of the sult and reasonable

attorney!s,fees 1n the event elther an actlon or exerc15e of power

of salefls used to collect such assessment and the 1nterest

"’fff_r't‘heres?nf-ff}fif]*l el

‘“aﬂ:kb) Uponvrequest ofvany'unlt owner; the board shall
h’fdeXecute and acknowledge a certlflcate statlng that the 1ndebted—wvf"v
:tfness secured by the llen upon the unlt of sald owner has been V
"lpald :and such certlflcate shall be conclusrve upon‘the” i
fyA85001at1on;a’The Board shall furnlsh a’copy of such certlfrcateylfmyw
*?7ﬂt¢ any ownerdupon requestrg’A reasonable fee may be charged for“
d;cthe preparatlon of such statement;pffrmﬁv~‘*7- S [
| »Ty(c)r Each owner‘of a unlt“subject.to thesé il;xkfhufi;%ﬁ*
eu:'Restrlctlonslbyacceptance of a deed or otherﬁconveyance therefor,'ﬂtfit
Miwhether from Declarant orksubsequentlowners,_shall become‘ e
Hltpersonally obllgated‘and agree‘to pay such charges that accruew‘”vbfitffh
hdhlafter he recelved tltle thereto,»plus costs of sult and»reason;ffdi"‘a“
‘ﬁ*aable attorney s fees’as‘above prov1ded and shall therebyvvestdln

“fthe Assoc1atlon the rlght and power to brlng all actlons for theﬂv”
' ' RAHBECK 'MCMORRIS, SUSICH, AND KOLVET o
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:7fPagefSixteend‘:

lcollectlonﬂofksuch charges,‘costs of sult and attorney S fees,rand
ifor the enforcement of such llens Such rrght and power shall l
%’contlnue 1n the Assoc1atlonland such obllgatlons shall run wrth"y
\ifthe unlt,‘so that the successrve owner or owners of rocord of any

unlt w1th1n the pro;ect shall in turn become llablle to pay all

;Uipvsuch charges whlch shall become a lien thtreon durlng the tlme |

:st'they are the record owner of such unlt w1th1n the prOJect After

a record owner transfers record of any unlt owned by Him he shall

‘0

- not be llable for any charges thereafter to accrue agalnst such

unit. He shall remaln personally llable, however, for all

i unpald amounts due and ow1ng at the tlme of transfer A contract

’“useller of any unlt shall contlnue'to be~11able for all such

'::-charges untll a conveyance by deed of such unit is recorded 1n‘

;ythe Offlce of the County Recorder of Douglas County, Nevada._ry__”
(d) The llen of each of the assessments prov1ded forillw
under thls Artlcle shall be subordlnate to the llen of any flrst
mortgage or mortgages or. deeds of trust‘now or. thercafter placcd
iupon the unlts subject to assessmentkkprov1ded however, thatf~h
such subordlnatlon shall apply only to thc assessments whlch have
'rbecome due and payable prlor to the sale of such unlt pursuant»tonadf
‘ia decree of foreclosure of any such‘flrst mortgage or deed of o
Vtrust or pursuant to the exerc1se of a power of sale in such flrst
lmortgage or deed of trust.f;Such foreclosure sale shallknot |
relleve such unlt from llablllty for any assessments thereafter ,h b
gbecomlng due nor rrom the llen of any such subsequent assessment
lThe foregorng subordlnantlon shall not apply to any secondary
:lfflnanc1ng coverlng the unlts subject to assessment and the llen
created hereln shall be superlor to llens securlng secondary’
'yfflnanclng ‘ ” | 'y | - '. | | | |
b 'l( )} Any assessment not pald w1th1n thlrty (30) days
vbgafter the due date shall be deemed to be 1n default and shall
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‘Page Seventeen

,:, ét;»

bgf}bear 1nterest from ‘the due date at the rato of ten percent (lO%)

t\per‘annun, and the Board on behalf of the Assoc1atlon may brlng
‘flanvactlon at 1aw agalnst the owner personally obllgated to pay f
the same or foreclose the llen agalnst the unit. No actlon hall
be brought to foreclose the llen securlngrany assessment under thls'
Artlcle less than thlrty (30) days follow1ng the malllng of a
OthE'Of default 1nfthe payment of-an ass essment when due s1gned‘
by a majorlty of the Board to the owner of such unlt and the |
recordlng of a copy of such notlce in the Office of the Recorder
of Douglas County, State of Nevada. Gald notlce shall state Lhe
~amount of ‘the assessment together w1th the interest v'costs
and reasonable attorney s fees,,a descrlptlon of the unit againSt
which the same has been assessed and name‘or names of the record

:vowner or owners thereof Such notlce of default 1n payment of an_-

_jassessment and electlon to declare the entlre amount thereof

"]rfforthw1th due and payable may be recorded and the llen of sald

“rufassessment may be foreclosed elther by an actlon brought to

1f_bforeclose the same or, the Assoc1atlon may,rat 1ts optlon,,foreer»
ftclose the llen of saldvassessment»by’exerc1se of the power‘of;‘
*fnsale hereln granted to the Assoc1atlon,vand all costs, charges and’k
ﬂattorney s fees shall be 1ncluded 1n the amount to be recovered
'telther by actlon or through exer01se of power of saleV‘ | :
| "(f) Each owner does hereby grant to the Assoclathn
:the'power to enforce and foreclose the llen of each assessment
‘by power of sale 1n’the manner hereln proylded ' The As5001atlon»
‘tmay,,after not less than three (3)<months haveelapsed'after the“;
rrecordlng of sald notlcerof default sell the unlt descrlbed in ,"
the notlce of default 1n order to satlsfy sald assessment, costsl{"ﬁ
‘and fees spe01f1ed in the notlce of default vand the costswd |

f*klncurred 1n connectlon w1th the sale, 1nclud1ng the cost of a ;;1d'

ﬁ>w}search of tltle and addltlonal attorney s fees, after flrst f7d’ff ‘;
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fg,prov1ded by the law of the State of Nevada for the sale of real

1property under wrlt of executlon Sald sa]e may be conducted by
;a member of the Board or an attorney or. other representatlve

‘%;ldes1gnated by the A55001at10n to conduct sald sale The tlme of

“ifrsald sale may be postponed from tlme to tlme by proclamatlon made

‘Q?‘to the persons assembled at the tlme and place prev1ously app01nted
and advertlsed for such salekor to Wthh such sale may have been ’

: :postponed.‘ Sald sale shall be at publlc auctlon to the‘hlghest

;Vcash bldder.r The Assoc1atlon may make purchase at sald sale

The Assoc1atlon upon such sale, shall make,:w1thout warranty, -

execute\and after due payment made,rdellver to purchaser at sald

sale a deed conveylng the unlt so sold Wthh shall convey to the n

_ypurchaser all of the tltle of the dellnquent record owner 'The*y

T;]fproceeds of the sale shall be applled flrst to the payment of the

‘fchosts of the sale,,then to?the sums descrlbedynn the notlce of

'if;default.; The balance thenwremalnlng shalljbe applled to the

u,gdellnquent record owner or:to hlS helrs, executors, admlnlstrators
"1ffor a551gns.‘ The deed glven by the Assoc1atlon to the purchaser S

'nfat such sale shall be conclusv1e proor of all rec1tals contalned

"thereln, and shall be effectual and conclu51ve,aga1nst the

.h'dellnquent record owner of the unit so’sold hlS helrs and assrgns
(g) Any owner of a unlt purchased at executlon sale,f?,tlgvszf

"yor at foreclosure, shall be bound by theyrestrlctlons,:covenants,"dj;'“”

;rreservatlons,,assessments and llens as prov1ded herelnrlother .

°rfthan assessments or llens arlslng prlor to such foreclosure sale,dlh}ypgjl
kor to the commencement of the actlon resultlng 1n sale under ert o
»fofhe¥e¢ut10ﬁ« st 2 e e

“,_:(h}i Upon paymentvof a delanuenLrassessment tOéether /‘;tiéﬁiy

?m 1th the fees and costs 1ncu1rea 1n connectlon therewrth, the Board

"17shall cause Lo be recorded 1n the same manner as the notlce of lff
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',default,‘a‘certlflcate statlnglthe satlsfactlon and releaserof'ah
if:the llen’upon payment by the dellnquent owner of “the costs
,Tlnc1dent thereto. A fallure to record such certlflcate of\ |
y<yhdlscharge w1th1n thlrty (30) days after wrltten demand by the
| owner of such unlt shall entltle hlm to recover a penalty of
'eOne Hundred Dollars ($lOO 00) from the Assoc1atlon, plus any
actual damages that he may have sustalned | |
(j) In the event anyyowner fails to paytany
assessment when due, in addition'to suchVOther action as the
Board of Dlrectors may determlne to be approprlate, the Board of
Dlrectors may deny such owner the rlght to vote as a member of the'
Assoc1atlon untll such tlme as sald owner satlsfles all current‘
Vand dellnquent assessments and all fees and,costs 1ncurred byr
reason of such dellnquency

SECTION 8: »Assoc1ationisunask TTthassessmeﬁts¢céi1ectéa;]»°

‘}rby the Assoc1atlon shall be dep051ted 1nto a separate account( );gdhsﬁf
'-ftw1th a‘sav1ngs and 1oan assoc1atlon or banh selected by the Board
;ﬁhdwhlch accounts shall be clearly deSLgnated as the "NANZANITA
f;f HEIGHTS HOMEOWNERS ASSOCIATION ACCOUNT"GldThe assessments
'ﬁcollected by the Assoc1atlon shall be held 1n trust by the ;f&jf
: Assoc1atlon for and on behalf of each owner and shall be used f777°
b;solely for the operatlon,'careﬁand malntenance of the prOJect'ygp‘fo
;as provrded in thlS Declaratlon‘ The Board shall allocate a |
hportlon of sald runds as collected for the annua] malntenanceftvd
_«and operatlon‘of the project as spec1fledbln the annual budget
'dand the Board shall allocate a portlon of'sald funds’as}collectedgdlﬁ
fas reserves forﬂcontlngenc1es,rreplacement and deferred méinﬁéngn¢éhﬂf“'”
‘fbof the capltal 1mprovements of the progect as spec1f1ed 1n"théig.ifsfh
fannual budget | Upon sale or transfer of any unlt by any owner,fr:;«.ll
VBtthe owner s 1nterest 1n the trust funds shall be deemed o
7L;¥automat1cally transferred to the successor transferree of such 'ﬂldfdff]
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In the event that the/Board retalns a professlonal -
‘management serv1ce, the Board may delegate the authorlty to’if .
'dep051t or w1thdraw funds to respon51ble representatlves ofthe
g;profe551onal management agent s0 retalned Sald professlonal
’!fmanagement agent may addltlonally be auth01lzed to establlsh a
‘?jcommon trustee account dep051t of assessment as collected rAny'
rwffunds dep051ted 1n such common trustee account shall be ,k

allocated as prev1ously spec1f1ed hereln

~SECTION 9- _Pallure to. le Malntenance Assessments.

The om1551on by the Board of Dlrectors to fix the maintenance
i”assessments hereunder before the emmlatux1 of any year, for that

- or the‘next year, shall not be deemed a walver or modlflcatlon in
i;any respect of the provrslons of these Restrlctlons, or a release
ifof the owner rrom the obllgatlon‘to pay the assessments,or any
hfflnstallment thereof for that or any subsequent year, but the i

gripassessment flxed for the precedlng Year shall contlnue untll a '7*“RR;RR

ivnew assessment is flxed

ARTICLE V

PROJECT COMMON AREA OWNERQHIP

SECTION l The progect common area shall be conveyed
- Lto and owned by the Assoc1atlon The Assoc1atlon shall accept i
““bthewconveyance of the pr03ect common area from tlme to tlme \
Rtransferred to 1tkpulsuant to thlS paragraph Declarant shall
thransfer and convey to the Assoc1atlon and the Assoclatlon shall
gaccept Declarant S free hold estate ln all of thevreal property
’fon the map attached hereto as Exhlblt "A";and de51gnated on fff;%”
7Rsa1d map asv"Common Area ‘ Sald conveyancc shall be by i
R;Qfapproprlate grant deed )Such real property and free hold estate:Rf
hh}»?shall be transferred to’the Assoc1atlon prlor to or concurrentlyﬂfj :
fw1th the transfer of tltle to the flrst unlt shown on the map ’
:Rattached hereto as Exhlblt "A“'ln Wthh such real property 1s ‘ﬁyeylﬁ
RAHBECK MCMORRIS SU’SICHRAFNJD’KOL‘VRE;F
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' Page Twenty-One

fqigglncluded,dauch real‘property and free hold estate shall be
ﬁtransferred by Declarant to the Assoc1atlon free and clear of all
fmllens,'restrlctlons and encumbrances,_except the followrng o
;(_5 The . covenants, condltlons and restrlctlonsv
ffcontalned hereln"i | |
7 f(h)_ The llenhof real propertyvtanes and assessments
“-dhnot dellnquent | | | |
vg(c) Such easements and rlghts of—way on, over orlt

:Twaunder all or any part thereof as may be des1gnated on. the map

attached hereto as EXhlblt "A"<
\ '(d)' Such easements and‘rights of—way on,,over or'
all or any part thereof as may be reserved;to Declarant o |
or granted to or for thé beneflt of the Unlted States of
.vrAmerlca, the State or Vevada, County of Douglas, or any other
"polltlcal subd1v151on 01 publlc organlzatlon, or publlc utlllty
'hyentlty, for the purpose of constructlng,verectrng, opelatlng «"”;
::Tand malntalnlng thereon, thereln or thereunder at the tlme or
;,hgat any tlme 1n the future,,(l) roads,gstreets,kwalks,'drlve~imﬁf”
v33ways, parkways and park areas, (2) poles, w1res and condults’f,:
d"y?for transm1s51on of electr1c1ty to the prOJect and for the'f
S necessary attachments 1n connectlon therewrth and (3) publlc
’:;°and prlvate sewers, sewage dlsposal systems,fstorm water dralns,;f.
‘land dralns and plpes, water systems, sprlnkllng systems, fﬁhﬁ
| 7hwater, heatlng and gas llnes or plpellnes and any and a]l equlp— ,;h‘hd‘i“
giyment in connectlon therew1th Gl ’ e
'htzfé) The‘obllgatlon 1mposed “dlrectlymor 1ndirectly
.sby v1rtue of any statute, law 4ord1nance, resolutlon or. ,al,fidff~5’
':regulatlon or regulatlon of the Unlted States‘of Amerlca,;n"
;ythe State of Nevada, County of Douglas, or any othcr polltlcal

Lsubd1v151on or publlc organlzatlon hav1ng jurlsdlctlon over mff’*

'~f¥fsuch property or by v1rtue of any orqanlzatlon or body pOllth ftfwk'°“
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7created pursuant to any such statute, law,'ordlnance or |

C:;fregulatlon

a :

ARTICLE VI

OCCUPANCY AND USE RESTRICTIONS

7 SECTION l : The subject property 1s hereby‘restrlcted
‘fto reSIdentlal dwelllngs for resrdentlal use e All bulldlngs or
tstructures erected upon sald prOJect shall be»of new constructlon
“and no buildings or structures of a temporary nature, traller,
kbasement,‘tent_shack barn, or other out bulldlngs shall be
usedfon any unit at anyutlme,asva resldence'erther temporarrlyk
'ivor permanently‘ i | ' Al sl

SECTION 2: No anlmals, llvestock or poultry of any

kalnd shall be ralsed bred or kept ln any unlt except that dogs,

cats and other household pets may be kept plov1ded they are not e

'7ff)kept bred or malntalned for any commerc1al purpose, and the

.ymax1mum number of dogs does not exceed two (2) and the maleum ;aéyt}a_

.I;number of cats does not exceed two (2) : ,r:_, G bipEem e
SECTION 3 No exotlc orvw11d.an1malskshall be kept”f[7iy$

ln'anY unlt for anyypulpose | NN N B

“SECTION<4 No dogs or cats or other household pets

*q{fmay be chalned or housed out51de of a unLt Nofkennols for the]?CTVtC

ilChouslng of such anlmals w111 be allowed 1n the prOJect

SECTION 5 All dogs and cats shall be kept on a

‘lleash or be otherwrse 1n the control of the owner or person havrng
"custody of‘sald anlmal durlng the tlmeslln whlch sald anlmals .
:are outsrde of the unlts / . | | | e

SECTION 6 No nox1ous or offen51ve act1v1ty shall

f;;;be carrled on upon any unlt, nor shall anythlng be done thereon

~;whlch may be or may become an annoyance or nulsance to the

rfnelghborhood
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SECTION 7 All bulldlngsvandoihcr structuresvsk
f{}erected On any unlt w1th1n sald development shall be bullt 1nra y_'.:f-'”
fiwgood workmanllke manner and shall be malntalned in good condltlon
fhﬁNo bulldlng shall be moved from any other‘locatlon NotW1thstand1ng
.y:anythlng hereln to the contrary,‘no bulldlng or other structure
-shall be erected unless prev1ously approved by the Archltectural
7Rev1ew Commlttee as set forth in Artlcle VIII |
| SECTION 8: When the constructlon of any‘struqturels
'Vg<commenced upon any of sald unlts; the owner thereof shall_l"
"prosecute, w1th all reasonable dlllgence,‘the copoletlon there0r
and shall complete the constructlon thereof w1th1n twelve (12)
months from date of commencement ! i
SECTION 9: No bulldlng or'structure shall be
constructed of a bulldrng materlal that w1ll cause the. sunllghtfgll,_“_
dl‘to be reflected nor shall any bulldlng’oranynstructure be 7hVV\
fn.palnted wrth any palnt or other materlal that wrl] cause»the»llght
;to be reflected Any repalr; deOOratlon Orilmprovement whlch 1szﬁ;ngf)<?*
lddetermlned to be ln V1olatlon of thls paragraph by thefkﬁfffff7h:1’
thrchltectural Rev1ew Commlttee, shall be removed by owner upon
' ,notlce from the Archltectural Rev1ew Commlttee of sald | |
v SECTION lO “Once a bulldrnglrs constructed on any
fhof sald unlts, there shall be no alteratlons to the exterlor‘thlu
vftksald structure W1thout the approval of the ArchltecturalkRevrew
sCommlttee and any such alteratlon Wthh lo determlned to be 1n“'“
‘VLOlatlon of thlS paragraph by the Archltectural Revrew lft"
~Comm1ttee,‘shall be removed by owner upon notlceafrom thedyal
'lfArchltectural Rev1ew Commlttee of sald v1olatlon;¢ps°b' |
- 'SECTION ll No dwelllng unlt shall be&éééﬁéiéap_fvffoi
for’resldentlal purposes untll the same shall belissuedda;f‘

'{gCertlflcate of Occupancy from the Douglas CountyEBuflding;;;gi;fiig;iélf";
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i Department.

SECTION 12 rkNo advertlslng 51gns (except one ofnot ,,
5morekthan flve square feet "For Rent"gor "For Sale" srgn per unrt), e
igfgblllboards, unsrghtly ob]ects, unsrghtly appearance‘or nulsance'
t7{1:shall be erected placed or permltted to remaln on any.of sald‘v
éﬁhunlt | ‘nor shall the premlses be used in any way or for any
7 Wpurpose Wthh may endanger the health or unreasonably dlsturb
the holder of any unit in the prOJect No,bus1ness act1v1t1es
of any klnd whatsover shall be conducted ln any bulldlng
or in any portlon of the progect ‘prov1ded further, however,a
the foregorng covenants shall not apply to the bus:.nessi
act1v1t1es,,51gns and blllboards, if any,,by the Declarant,
its agents and assrgns durlng the construction and sale'period,
;;rand by sales organlzatlon de51gnated by the Declarant its‘ V
*lfsuccessors and as51gns,:1n furtherance of 1ts powers‘and purposesdyfh
'fiagvherelnafter set forth b‘ ;”,.”” ‘}” ’l“‘ e | |
L SECTION 13 No garbage,“refuse,drubblsh‘»
””globnoxlous or offens1ve’mater1al shall be permltted to accumulate
“vtln any unlt or any portlon of the common area,’and the owner |
;fthereof shall cause all garbage and other llke materlal to be f,"'
Vh”udlsposed of by and 1n accordance w1th accepted sanltary : |
4pract1ce.v All garbage or trash contalners shall be placed 1n ,;Lv;;
'tdthe area spec1f1cally prov1ded therefore and 1n no event shall
'lthey be placed outsrde of the unlt so that they can be seen from f
.the adjolnlng propertles, from the streets, or pedestrlan areas’
or from the common areas, prov1ded however, that sald garbage
eorktrash contalners may be placed outSLde of the unlt on the

day for the collectlon of sald garbage
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Page Twenty-Five

other dangerous or nox1ous chemlcals or products w1th1n the~'
Préjeét??5

SECTION 15 No fences, hedges or walls,rexterlor -

fﬁffclotheSllnes or unenclosed garbage receptacles shall be erected

'*-_or malntalned upon sald unlts except such as are 1nstalled in

‘accordance w1th the 1n1t1al constructlon located thereon or as
approved by the Archltectural Revrew Commlttee in the manner:
- set forth hereln. |
SECTION 16 kNo trees-or native matcrlals of anyvklnd
shallfbe“removed cut palnted or dlsturbed w1thout wrltten'
approval of the Archltectural Rev1ew Commlttee | l
SECTION l7 No 01l drllllng, 011 dcvelopment :

- _operatlons, 011 reflnlng, qualrylng or mlnlng operatlons of any

!hﬁiklnd shall be permltted nor shall 01l wells, tanks, tunnels,

SECTION 14 There shall be no storage of gasollne or'?7f°t°

*ffimlneral excavatlon or shafts be permltted No derrlck or other m7?hj{fu“:l

T“7?Structure deSIgned for use 1n borlng for 01l or natural gas shall ;ftlblkwd

VHQ]be erected malntalned or permltted

SFCTION 18 No commerc1al bulldlng shall be .

o permltted , No commerc1al vehlcles shall be parked overnlght

SECTION l9 k No house trallers, travel trallers,kmotor"

'homes,kor boats shall be stored on the progect kk S

e SECTION 20 There shall be no parklng’or.storage of’

hvvehlcleskand/or equlpment ekcept ln spaces prov1ded for such
=parklng,,- ; , _ S e _

“”-vlnficzE~VIIy~-"

EASEMFNTS P

SECTION l Easements for 1nstallatlon and malntenance ip*dl

,’of utllltles and dralnage fa01llt1es are reserved as shown on

“,the recorded plot.k Wlthln these easements, no structure, plantlngrtlﬁ{,Fw
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" 'Page Twenty-Six

”“‘may-damage or interfere with the installation and maintenance of
utilities, or which may change the direction of flow of drainage
‘ channels in the easemehts, or which may obstruct or retard the
flow of water through drainage channels in the easements;

ARTICLE VIII

ARCHITECTURAL REVIEW COMMITTEE

SECTION 1: Organization. There shall be an

Architectural Review Committee consisting of three:(Bf persons.
There shall also be two (2) alternate members either of whom may
be designated by the Committee to act as substitute-on the

Committee in the event of absence or disability of any menber .

SECTION 2: Designation of Members and Terms of Office.

(a) Initial Members. The initial members of the

Architectural Review Committee 'shall be appointed by Declarant.
The Declarant shall designate said members prior to the
conveyance of the first unit to a purchaser. Such designation
shall be reflected in the Minutes of the Association. Declarant
shall designate one (1) member to serve a termrof one (1) vyear;
one (1) member to serve a term of two (2) years, and one (1)
member to'serve a term of three (3) years from the date of
appointment. The two‘alternate members shall serve a term of
three (3) years. Each of said members shall serve the length
of said terms unless they have resigned or have been removed
from office. Upon the expiration of the initial term of the
members nominated'to serve by Declarant,vthe Association shall
have the right to appoint replacement members. Thereafter, the
texrms of-all Architectural Review Committee members appointed
to replace a member who has resigned or has been removed shall

serve such member's unexpired term.
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"T(bl, ReSIgnatlons,l Any member or alternate member of

'y‘the Archltectural Revrcw Commlttee may at any trme res1gn from the

j-"7,,;?}:?"5'CommJ.ttee upon wrltten notlce dellvered to Dcclarant or to the

'lf5@approval of the Archltectural Rev1ew Commlttee under these

"*,Board, whlchever then has the rlght to appOlnt membersl lfa-ZCJ°"‘:'

(c)? Vacanc1es.r Vacanc1es on . the Archltoctural’Reylewl
“;pCommlttee, homever’caused shall be fllled by tne Assocratlon.v

i SECTION 3 , Dutles;, It shall be the duty of the
a"Architectural Review*Committee to,c0nsider and,aCt.updn;such
proposals or plans submltted to lt pursuant to.the terms;hereof,
Vld'to adopt Archltectural Rev1ew Commlttee Rules,{toperform other
g dutles delegated to 1t by the Assoc1atlon,'and to'carryﬂout all

| other dutles 1mposed upon. lt by these restrlctlons. G |

SECTION 4: Meetlngs. The Archltectural Revrew shall

r'meet from tlme to tlme as necessary to properly perform ltS dutle"

| 7dhereunder., The vote or wrltten consent of any two (2) nembers ffeffwl

lshall constltute an act by the Commlttee unless the unanlmous ,ﬂfff;fff‘wAQ

”deClSlon of 1ts members lS othchISe requlred by these Restrlctlons.ﬂﬁ]ﬁfﬁ7

dThe Commlttee shall keep and malntaln a record of all actlons
"taken by lt at such‘meetlng orrotherwrse Durlng the perlod Lhat
;Declarant has the rlght to appornt and’remove Mcmbers under ths mjyi*
fsectlon the Commlttee may charge a flllnc fee‘to be. used topay dcll
aan archltect who may or may not be a member of the Commlttee to
rev1ew the submltted Plans and Spe01f1catlons-l After the
‘perlod descrlbed herelnabove,‘the Archltectural Revrew -
leCommlttee may relmburse members for;reasonablekexpensesllncurred
by thembln the performance“of any Archltectural Rev1ew’Comm1tteew
} ‘functlon,ff' r’p .‘ “Nk | g ‘p :, e | ’”r’ i
| , SECTION 5 C.Walver.d The approval by the Archltectural
‘"fnévléw Commlttee of any plans, draw1ngs or speCIflcatlons for'jfﬁfcdb

“1any work done or proposcd or for any other matter requlrlng the |
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ktfRestrlctlons shall not be deemed to constltute a walver of any

| lrlght to w1thhold approval of any 51mllar plan, draw1ng, specrfl—fa:i‘j

catlon or matter subsequently submltted for approval

w"_p;sECTION 6thLlabllltY;f Nelther the Archltectural

nAssoc1atlon or to any owner for any damage, loss or prejudlce
,ffsuffered or clalmed on account of : (a) the approval or dlS-'jrg

Efapproval of any plans, draw1ngs and spe01f1catlons, whether or"

[

not defectlve, (b) the!constructlon or‘performance oF any work

| whether or not pursuant to approved plans, draw1ngs and -

| speclflcatlons; (c) the development of any unlt subject to these;‘
Restrictions} L B

ARTICLE IX

GENERAL PROVI SIONS

SECTION l “aeverablllty Invalldatlon of anvkone ofhx:rﬁ#fi;:l
‘1lttheselcovenants or restrlctlons by judgment or Court.order shall |
kuiltln no\way affect any other prov151ons whlch shall remaln ln full)» ytff*f
"jlfforce‘and effect.lil | CNC RN N e e

hl SECTION 2 Amendment All of the restrlctlons set

“miforthhereln are 1mposed upon the unlts for the dlrect beneflt )jfjp
ulthereof as a part of the general plan of 1mprovement.y:5ald e
Lrestrlctlons shall run w1th the unlts and shall be blndlng for
rtwenty (20) years fromlthe date of thlS Declaratlon or untll such
hvdtlme as the owners of at least flfty onevpercent (Sl ) of the ’
.lunlts shall amend or modlfy the restrlctlons by the recordatlon
"rnln the offlce of the County Recorder of Douglas County,,State ofyurl
,Nevada, of a supplemental set of restrlctlons duly executed and ’
acknowledged by the owners of not less than flfty—one percentvh-
rj(Sl%) of the unlts,‘prov1ded however, that no change 1n the’
v’restrlctlons may be made w1thout the wrltten consent of the

- Declarant so long as the Declarant owns any unlts f At the
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_Page Twenty-Nine

fnd of sald twenty (20) years, thls declaratlon of restrlctlons;ffyi o

fand covenants shall automatlcally extend for succes51ve perlods

’7;fﬁof ten (lO) years, unless an 1nstrument has been recorded

Tfifagreelng to change sald declaratlon of restrlctlons and

'covenants by the, method set forth in the prccedlng sentence

SECTION 3 1 Enforcement. The condltlons, restrlctlons

or covenants hereln contalned shall bind and enure to the beneflt
of and be enforceable by,,Deolarant buyer or the Assoc1atlon,

and 1t shall be lawful for~any one of them to 1nst1tute and
'prosecute a proceedlng at law or 1n equlty agalnstvany person,'g
flrm or corporatlon v1olat1ng or threatenlng to v1olate any of

the restrlctlons, condltlons or covenants hereln contalned and such
'actlon may be malntalned for the purpose of preventlng the |
~f”v1olatlon or to recover damages for a v1olatlon oxr for both of:, y

””7such purposes.~ Any fallure to enforce any of the condltlons,~

'*if[restrlctlons or covenants hereln contalned shall 1n no way or

'**,*event be deemed a walver of the rlght to enforce such condltlons;

.*rfrestrlctlons or covenants thereafter.; Nothlng hereln contalned

'l;shall be construed as preventlng the appllcatlon of any remedlesﬂv
nglven by law agalnst a nulsance, publlc or prlvate[ or otherwrseyir
lérbut the remedles contalned hereln shall be in. addltlon to any other»oydl
'yremedres glven by law.; o L & |

SECTION 4 Attorney s Fees._!in"théiéVéntﬁthat*an?,

actlon shall be commenced to enforce any of the condltlons,
'.restrlctlons,vor covenants hereln contalned the party commencrng
fsuch actlon shall be entltled to a reasonable attorney s fee 1n

f"uan amount to be set by the Court in such actlon._,nf;;_saﬁf;f]»“

SECTION 5 Helrs, Successors and Assrgns.g Thls

:v]:Declaratlon of restrlctlons shall be blndlng upon and enure to

‘:'the beneflt of Declarant 1ts helrs,_successors and a551gns.yyfffs
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A?TICLE X

DAMAGE OR DFQTRUCTION OF PROJECT COMMON AREA

SECTION l | In the event of damaoe to or destructlon of

‘Agthe prOJect common area or any part thereof the Assocratlon

“W{shall repalr or replace the same from thellnsurance proceeds

:payable to 1t by reason of sald damage or destructlon.' If any y

"gsuch damage or destructlon was 1nsuredaga1nst ‘and the lnsurance
proceeds are lnsufflclent to cover the costs ofrrepalr or

areplacement of the property SO damaged or destroyed the

= A55001atlon shall levy a spec1al assessment to cover sald costs

agalnst all unlts in the progect ln proportlon to the ratlo set
forth'herelnabove._ :
If any'damage or destructiontto the project common area

is caused by causallty not 1nsured agalnst then the repalr 01"

:lfreconstructlon shall be accompllshed in the manner approved by'"*

‘Ali“vote of 51xty percent (609) or the members., The Assoc1atlon shall

g*levy a spec1al assessment agalnst all unlt owncrs to cover the
--7costs of sald repalr or replacement as provrdtd f01 herelnabove

ARTICLE XI

\; .

DBSTRUCTION OF UNITS

SFCTION l i:In the event any of the bulldrngsware}
A\,damaged by flre or other causallty Wthh Is lnsured agalnst and
‘;msald damage 1s llmlted to the 1nd1v1duallykowned unlt or unlts,ihd
1ithe 1nsurance proceeds shall be pald to the owner or owners of
tlsuch unlt or unlts; or the mortgageos thereof as thelr respective_iA] 
'-lnterests appear, and such“owner or mortgagee shall use the same-
Ato rebulld or repalr such unlt : Inwthe event such Droceeds arevlfha‘m
1nsuff1c1ent to complete such work the unlt owner shall’pay
'vhln‘advance such addltlonal sums that may be necessary to complete

‘jsuchirebu;ld;ng and;repalr.- In the event that any unlt lS not so
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:Page‘Thirty-One

,Areburlt’or repalred w1th1n a perlod of twelve months from the date
,the damage was sustalned the As5001atlon shall have the rlght to
fproceed w;th the repalror rebulldlng and the amount»expendedaby '
rthe ASsociation toVCOverfthe costs 0f'su¢hvrebuilding’or‘renair
shall constitute_a lien against‘the'unit‘and’said lien shall'be
enforced pursuant to the'provisions set‘forth hereinabove. |
IN WITNESS WHEREOF, the undersigned, being the Declarant

herein,'having hereunto set their hands and seal this 2nd day of

C
EDG ‘SCHARRUHN

November, 1979.

RUTH  SCHARRUHN

-~ ACKNOWLEDGMENT

'STATE fOF- NEVADA' ) e :
o ) ss.
B »COUNTY OF DOUGLAS I N
on thlS ﬂ‘ day of March, 1980, personally appeared
before me, a Notary Public in and for said County and State, EDGAR
- SCHARRUHN and RUTH SCHARRUHN, known to me to be.the persons descrlbed f
in and who executed the foreg01ng 1nstrument who acknowledged to me
~that they executed the same freely and voluntarlly and for the uses

and purposes thereln mentloned.,t

. IN WITNESS WHEREOF I have hereunto set my hand and
affixed my OfflClal seal the day and year in thls certlflcate flrst

above wrltten.,

Himm .
g ] nnumnunnunnunn AL XY ST T TYTY ML L L T Y P TSR IT) LU UL YT ETT T

WILLIAM F. McCREARY
Notary Public — State of Nevada
/ Washoe County ,
My Commission Expires Apfll 8, ww

l"l“l "wnn
Illl“llllll"l“lllllllHII XTI TR ATTNY 0“!"lllll"l““ll"“ll““l"l”"l.“

LIL1E 1 TYTTOOPes
-"“llllllll!l"ll"l'l'l

P -
NOTARY PUBLIC C /j/

ey REQUtSIFDBY | !

DDUGLAS COUNTY BILE |

NJUrlKHA' RECORDS OF =
g#Joui;;sca erav«

9B0KTR 12 0K 58
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