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DECLARATION OF ESTABLISHMENT OF COVENANTS, CONDITIONS AND RESTRICTIONS |

LOT 17 CONDOMINIUMS ‘ |
TAHOE VILLAGE UNIT NO. 3 ;
- Douglas County, Nevada

THIS DECLARATION is made this ~/5%: day of August .

1930, by THE ALOHA GROUP, INC. '

here1nafter referred to as “Declarant," with reference to the
‘f011ow1ng facts: s

A. On or about the date of recordation of this Declaration, in the
0ffice of the County Recorder of Doug?aé County, Declarant owns |

that certain real property commonly known as LOT 17, TAHOE VILLAGE

UNIT NO.3 , Tocated in Douglas Coynty, State of Nevada, improved with
eight (8) units - and with the properfy, improvements, and all
appurtenances and facilities thereof, being hereihaftér,Collective]y |

referred to as the "Project," all of which is more particularly

described 2s*> gee Exhibit "A" attached hereto.

B. It is the desire and intention of Dec]érant to sell and convey |
interests in said real property to various individuals and subject l
to certain basic protection restrictions, limitations, easehents, |
covenants, reservations, liens, and charges between it and acquirers
or users of said property, as hereinafter set forth

Now, THEREFORE, pursuant to the provisions of Nevada Revised f'w
Statutes, Chapter 117, Declarant hereby declares that the pfoperty.
irprecvements, appurtenances, and facilities described herein as
"shown on the Condominium Map, to‘be recorded in connection withr
this prOJect. shall be held, conveyed, divided, encumbered,

Fviothecated, le2ses, rented, used, occup1ed. and improved only upon
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and sub1ect to, the following uniform covenants, conditions,
’restr1ct1ons, limitations, reservat1ons, grants of easements, r1ghts,'
rvghts of-way, liens, charges, and equitable servitudes, all of
wh1ch are hereby declared, established, expressed and agreéd;
(f) - to be in furtherance of a plan for the subdivision and sale
of individual condominiums in a condominium project, as provided
for in NRS 117, ‘et seq; (2) to be for the benefit and protection
of the.project; its desirability, value and attractiveness; (3)
to be for the‘be;éf{t of.the owners of the condominiums in the _
project; (4) to run with the'Iand and be binding upon all parties
having or acquiring any right, title or interest in the project
or any pkotion thereof; (5) to inure to the benefit of every por-
tion of the project and any intergst therein; and (6) - to inure to
the -benefit of and be binding upon each sucéessor and assignee
in interest .0f each owner and of Declarant. Any conveyance,
transfer, sale, assignment, lease or sublease made by Declarant
or by the kssociation (as hereinafter definéd) of a condominium
in the project, will and hereby is, deemed to incorporate by
reference, the provisions of this Declaration, including, but not
1imited to, covenants, conditions, restrictions, limitations, grants
of eESQments, rights, rights-of—Way, liens, charges, and equitable
servitudes coniained herein, The provisiohs of this Declaration
shall be enforceable by Declarant, any owner‘or its or his suc-
cessor 2ssociation, duly authorized by the,AssoCiation or its
Board of Directors, to enforce all or any one Of more of the
provisions hereof.
ARTICLE 1
DEFINITION OF TERMS
wrenever used in this Declaration, the following shall mean:

1. DPiCLZRANT, shall mean: THE ALOHA GROUP, INC.

2. PECLERAleE, shall mean this Declaration, as the same may be

Tl

¢~znded, changed, modified, or augmented from time to time.
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3. UNIT, shall mean the elements of a condominium which are not owned %W .
common‘with owners of other units in the project. The boundaries of the
" eight (8) | unitc are as shown and defined on the Condominium Map of Loﬁ
17-of Amended Map of Tahoe Village Unit No. 3, recorded February 22, 19849
ag‘nocument No. 41771, Official Records of Douglas County, State of Nevag

4. COMMON AREA, shall mean the entire oroject. excepting all units therd

granted or reserved subject to all easements and rights of use described
herein and in the document of conveyance through which each owner - aquire
\ . . ’

his condom1n1um.

5. LIMITED COMMON AREA, shall mean and include all that portion of the"

Common Area located below Units 1, 2, 3, and 4 and which is enclosed Hy‘
the floor of said Units and the side walls of the Units extending down

from the fToor_]ine of the Units to the ground level below the Unats, and.‘
the ground; | .

6. CONDOMIQ}UM, shall mean a condominium as defined in NRS 117.010, cons
sisting of an individual interest in common in a protion of a pancel oft |
real properfy, together with a seperate interest in the space in a resids
ential building on such real property; more particularly, an estate in
real property, consisting of an undivided 1/8 interest in the Commonf
Area, together with a seperate interest in a.unit as hereinbefore defined _
in said property. ‘ |
7. OWNER, shall mean the record owner or owners if more than‘one, of a
condominium in the project, including Declarant so long as gﬁ; condominfﬂ
in the project remains unsold. o

8. ASSOCIATION, shall mean LOT17 CONDOMINIUMS OWNERS ASSOCIATION, TAHOF

VILLAGE UNIT NO. 3, an incorporated association, consisting of all owneﬁ
of condominiums in the project, which entity shall have the duty of main
“taining, operating, and managing the Common Area of the project in the
manner and to the extent provided for herein.- Each owner shall become a~
- member of the Association contemporaniously with the acquisition of a'un.
without. further documentation of any kind. | |

9. ORGANIZATIONAL MEETING, shall mean the first meeting of owners refeﬁ‘~

to in Article IV hereof, wherein the owners elect a new Board of DirectDd

to manage the Association.
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10. BY-LAWS, shall mean and refer to the duly adopted By-Laws of.
the Association, as the same may be from time to time amended. ,
11. BOARD, sahll mean the Boarc of Directors for thé Assoéiation. ;
1%! PROJECT, shall mean the en}ire'pércel of real property, l
div{ded or to be divided into condominiums, including all structures
and improvements thereon ' . , : | |

13. PROPERTY AND IMPROVEMENTS, sha11 mean and include all that

real property more particularly described as: See Exhibit "A" attached

hereto.

s
N N,

.
PRS-

tdgether with eight (8) units and Common Area as more particularlj f
shown and defined on the Condominium Map recorded in connectibn '
with this prOJect

14. CONDOMINIUM MAP, shall mean and refer to the Map prepared

ahd executed with respect to the Project.
| ARTICLE 1T | :
DESCRIPTION-OF LAND AND IMPROVEMENTS

Section 1. CONDOMINIUM MAP BEST AUTHORITY. The following -
description is 1ntendéd for information purposes only and in the : "f
event of any conflict between this descr1ption and the Condominium

Map, said Condominium Map shall be deemed to conclus1ve1y control

Section 2. PROPERTY DESCRIPTION. The property consists of all

of LOT 17 of TAHOE VILLAGE UNIT NO. 3, in Douglas County, State pf
Nevada, as per Map recorded in the 0ifice of the County Recorder of
said County. S

Section 3. PROPERTY BOUNDARIES. The property has within its

boundaries various units and Common Area as shown and described on
the Condominium Map. .

Section 4. DESCRIPTION OF INDIVIDUAL CONDOMINIUMS. Each unit within

the project which shall be offered for sale, shall consist of a

fee §imp1e interest in and to a particular unit, together
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with a speéified undivided interest as a tenant-in-common in and
to the Common Area as set forth on EXHIBIT "A" hereto attached
andfmade a part hereof, the unit more particularly shown and

described on the Condominium Map.

Seciidn 5. EASEMENTS. Each owner shall receive, as an incident

‘of'conveyance of his unit, a non-exclusive easement appurtenant
:to his unit, for ingress, egress, and support over, across and
through'the Common Area and every prdt%on of any unit within fhe
project required for-strucfural support of ahyvbuilding within
which said condominium is located.

' ARTICLE IIT.

OWNERS' ASSOCIATION
Section 1. CREATION OF ASSOCIATION. The owners of units shaill

constitute an Owners Association. ‘Each owner of”a unit, including
Declarant, shall be a member of the Association. Assocfation
membership shall be appurtenant to unit ownership and each owner
of a unit shall automatically be a member of the Association.
Ownership of'a unit within the project shall be the sole quali-
fication for membership in the Association.

Section 2. TRANSFER OF MEMBERSHIP. The Association membership

of each owner (including Declarant) shall be appurtenant to the
condominium giving rise to such membership, and shé11 not‘be
assigned, transferred, p1edged, conveyed or alienated in any way,
except upon the transfer of title to said cqndominium and then

oniy to the transferee of title to said condominium. Any attempt
to make a prohibited trahsfer shall be void. Any transfer of title
to a condominium shall operate automética11y to transfer membérship
in the Association appurtenant thereto to the new owner thereof.

Section 3. CONTROL OF COMMON AREA. The Common Area shall be

controlled by the owners in common through their membership in
the Association. The Association shall have the responsibility

to manage and maintain or cause to be maintained all of the Common
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Area in a state of high quality so as to keep the whole project
in a first class condition and in a good state of repair,
| ARTICLE 1V
MANAGEMENT OF‘OWNERS'ASSOCIATION

Sécfion 1. CREATION OF BOARD OF DIRECTORS. The members of the

Association shall hold an organizatibnal meeting of the Asso-
c1at1on w1th1n 45 days after the close of the sale of the first
unit to be so]d, at which time, a Board of Directors shall be
elected by vofé Jf members of the Association. Prior to the organ-
ization meeting, the initial Board named by Declarant shall manage

the affairs of the Association.

Section 2. ANNUAL MEETINGS. Annual meetings of owners shall be

held on the same day of the same.,month of each year after the
organizational meeting. At.the brganizationa] meeting, the

owners shélf elect a Board of Directors consisting of three (3)
members,'a11‘of whom shall be owners and which may include Declarant
Or its rebresentative. |

Section 3. OWNER VOTING RIGHTS. Each unit, regard1éss of the

number of ovners thereof shall be represented in the Association
by only one (1) vote, which may be cast only as.a unit‘by the
owner(s) thereof. The vote for each un1t may be cast only as

a unit and fract10na1 votes shall not be a11owed In the event
joint owners are unable to agree among themselves as to how

their vote(s) shall be cast, they shall lose their right to vote
on the matter in question. If any bwner(s) casts. a vote represent-
ing a certain unit, it shall thereafter be conclusively presumed
for all purposes that he of they are acting with authority and
consent of all other owners of the same condominium. 'In the event
that more than one vote is cast for a particular uqit, none of
safid votes shall be counted and all of said votes shall be deemed

void.
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Section 4. ELECTION AND REMOVAL OF BOARD - CUMULATIVE VOTING FEATURES.

Every owner entitled to vote at any election of the Board may
achmulate'his vote and give one candidate a number of votes equal
tﬁ'thé'number of Directors to be elected mulitiplied by the'nﬁmber
of votes to whiﬁh his unit(s) are entitled, or may distribute

his vote on the same principIe among as many candidates as he

desires. The entire Board or any individual Director may be removed

from office by affirmative vote of 5i% of the members entitled

to vote at an election of the Board. However, unless the entire
Board is remOved, an individual Director shall not be removed if
the number of votes against the resolution of his removal exceeds
the quotient arrived af when the total number of butstanding votes
is divided‘by one plus the authorized number of Directors. Cumu-
lative voting in ‘the election of the Board shall be prescribed

'for all elections in which more than.two'positions‘on the Board are
to be filled. 1If any or all of the Directors are so removed, new

Directors may be elected at the same meeting.

Section 5. VOTING PROXIES. Voting may be carried out either in
person or by proxy. |

Section 6. QUORUM REQUIREMENTS FOR ASSOCIATION MEETINGS.

At all meeting of the owners, 51% of owners present in person or

by proxy shall constitute a quorum and a majority of owners present

and entitled to vote, either in person or by proxy, shall be suffi-

"cient for the pdssage of any motion or the adoption of any resolu-~
tion, except in connection with amendment or repeal of this De-

claration, as hereinafter set forth in Articles X or XVI, if the

reqhired quorum is not présent, another meeting may be called subject

to the written notice requirement sent to all members at least 10
days in advance of such meeting, and the required quorum at the
subsequent meeting shall be 1/2 of the requiréd quorum for

the preceding meeting. In the absence of a quorum at a members'

meeting, a majority of those present in person or by proxy may
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,adjourn the meeting to another time, but may not transact any other |
business. An adjournment for lack of a quorum shall be to a date |
not less than 5 nor more than 30 days from the original meetihg

- date. | |

Section 7. WRITTEN NOTICE OF MEETINGS. Written notice of regular

.,’and special meetings shall be given to members by the Board at least
10 days in advance of any such meeting. The notice shall specify |
the date, time, and balce of the meeting and in the case of a

speciaj meeting, ‘the nature oflbusiness to Be undertaken. A special
meeting of members of the Association shall . be promptly called by |
the Board upon: (a) the voté for such a meeting by a majority of -

a quorum'of the Board; or (b) receipt of a written requést therefor
signed by members representing 25% of the total voting power of the
Association, or by members représenting not less than 15% of the

voting powen residing in members, other than Declarant. j

Section 8. INDEMNIFICATION FOR PERFORMANCE OF DUTIES. Every

Director, officer and member of the Association shall be indemnified
by the Asssciétion against all reasonable costs, expenses and
Tiabilities (including attorney's fees) actually or necessarily
incurred by or imposed upon him in connection with any claim,
éction, suit, broceeding. investigation or inquiry of whatever
nature in which he may be involved as a part, or'otherwise by

_ reason Ofihis having beeh an officer or member of the Association,
whether or not he continues in such capacity at the time of the

incurring or imposition of such costs, expenses or liabilities

except in relation to matters as to which he shall be finally
adjudged in such action, suit, proceeding, investigation, or inquiry
to be liable for willful misconduct or negligence toward the Asso-
ciation in the performance of his duties, or in the abséhce of

such final adjudication, any determination of”such 1iability by

the opinion of legal counsel selected by the Association. The

forééoing right of indemnification shall be in addition to and

47442
-8- | Boox 880 PAE 857



not in Timitation of all rights to which such pérson may be entitled
as a natter of law and shall inure to the beﬁefjt of the legal 1
representatives_of such person. .
| | ARTICLE V
DUTIES AND POWERS OF OWNERS' ASSOCIATION
Section 1. ADMINISTRATION OF PROJECT. The owners and each of

i — N e

them, together with all parties bound.by this Dec]aration; covenant
and agree that-the administration of-the project shall be in accord7
ance with the provisions of this Declaration,’the By-Laws, and such
rules and regulations as may be adopted by the Board, and amendments,
changes, and modifications theréto, as may come into effect from

time to time. In the eveht of any inconsistency between the |
provisions of this Declaration and the provisions of the By-lLaws, ?
or said rules and regg1ations, the provisions of the Declaration
shall prevail. |

Section 2. AUTHORITY OF BOARD.  Prior.to the organizational

meeting and thereafter, until their successors are elected, the_ i
initial Boa;d or its duly appointed successofs, shall manage the
affairs of the Association. The Board as constituted, from time

to time, shall at all times be responsible for the day-to-day
operation and management of the affairs of the Association, and shall
have the sole power and duty to perform and carry out the powers and
duties of the Associatidn, as set forth in this Declaration and the
By-Laws, together with the powers and duties otherwise expressjy
delegated to the Board by this Declaration or the By-Lawsf except

for action or activity expressly set forth herein or in the By-Lawg.
or the Nevada Revised Statutes, as requiring the vote or assent

of members of the Association, or a'giving percentage thereof. |
Without limiting the generality of the foregoing, the Board shall
have the following powers and duties: ’

(a) To enforce the app1fcab]e provisions of the Declaration,

By-Laws, and other instruments for the management and control of
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the project. The Board shall have the right to adopt reasonable
rules and to amend the same from fime to time re1ating to the
use of'the'Common Area and any recreational and other faci1itfes
sffuated thereon, by owners and .their tenants or guests, and
conduct of such persons with respect to automobile parking,
outside storage of boats, trailers, bicycles, and other objects,
disbosal of waste materials, drying of laundry, control o¥ pets,
and other activities, which, if not s6. requlated might detract
from the appearance ‘of the community or offend or cuse inconven-
ience or danger to persons residihg or visiting therein. Such
rules may provide that the owner whose_occupants leave property on
the Common Area in violation of the rules, may be assessed to
cover the expense incurred by the Directors, in removing such
property and storing and/or dispoging thereof. The Directors may
pfovide‘in_éqch rules for reaédnab]e rental charges to be made
with respect to the use of any storage areas or faci]ities which
may exist upon the Common Area, provided that such charge shall,
in no way, 1$bose 1iability upon the Directors or any of its
members for damage or l1oss to property so stored, it‘being intended
that the use of any such storage area or facility be solely at the
risk of the person using the same. A fopy of such rulés and all
amendments thereto, shall be mailed to each owner and a copy shall
be posted in one or more places on the Common Area, where the same
may be conveniently inspected.

(b) To pay taxes and assessments which are or could become
a lien on the Common.Aréa or some portion thereof. | |

(c) To delegate its powers to committees, officers, or
employees.

(d) To cbntract for materials and/or services for the
Common Area or the Owners Association with the ‘term of any service

contract limited to a duration of one year, except with approval
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of a majority of members of the Association, exclusiQe of the
vote of Declarant.

(e) To maintain the Common Area, all improvements thereon
‘and all utilities thermunder, except those maintained by public
utility éompahies, in good, clean, attractive, and sanitary order
.and repair.

(f) To héintain, repair, and keep in good operating
condi;ion that portion of the sewerﬁsystem;which is iocated upon
the project and which connects to fhe pub1ic'sewer.

(g) To operate all recreétionaI equipment and facilities
located within the Common Area. _

(h) To repaint exterior surfaces of all buildings situated
on the properties, as such repainting is required in order to |
preserve £he attractiveness of ihe community. Painting of exterior
surfaces shall be déemed to include front doors, shutters, window
trim, pot ghelves, masonry, exterfor walls, underneath side of roof
overhang and garage doors. |

(ii To maintain the portion of the project not occupied
by the units in good, clean, attractivé and sanitary order and
repair. |

(i) To ma1nta1n. repair, and paint the roofs of all
bui1d1ngs situated on the properties.

(k) To pay premiums, taxes and other asseSsments against
the Common Area. '

(1) To meet the costs of any liability insurance and
fire insurance of Common Area, fidelity bonds, Board of Director
errors and omissions insurance, out-of-pocket expenses of the Board
relating to the operation.of the Association, 1ega] and accounting
fees and, including without limitation, fees of any mahager herein-
before provided and a reasonable reserve for Eontingencies with

respect to the Common Area.
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(m) To contract for fire, casualty, liability, and . g
other insurance on behalf of the Owners' Association. The
Board shall carry fire insurance with extendéd coverage endorse-
mént or 6ther_forh of covérage;providing protection edual to. or
éréater}than the amount of the full insurable replacement value
kas detefmined by appraisal or such other method as shall bg
deemed appropriate by the Bdard and.be acceptable to the
insuraﬁce:carrier.and reviewed at leSSt annually), of all build-

\ .

ings, structures, ahd other improvements (including furnishings

and equipmeht related thereto) situated upon the Common Area
exc1ﬁding trees, shrubs and other foliage, if\the Board so elects.
‘Such insurance shall be payable to the Board. In the event

of damage'to or destruction of any building, structure or other
improvement situated upon the Commbn Area, the Board shall cause
the same to.be repaired, rebuiit or replaced. Ih the event

the cost of such repair, rebuilding or replacement exceeds the ‘
insurance proceeds payable by reason of said damage dr destruction, g
the amount of the difference shall be prorated among the owners 1

and assessed to such owners in accordance with the :

provisions of Articles VI and X. In the event the amount of

or replacement, the surplus shall be retained by the Association

and shall be taken into consideration in determining the amount of

*

such insurance proceeds exceed the cost of such repair, rebuilding, J
4
1

the annual assessment for the next budget pefiod. Further, the
Board shall carry a b]anket policy or policies of casualty insur-" {?.i
ance with a special fofm 911-risk coverage endorsement, for the !
full‘insurable replacement cost, from time to time, of the

Common Area‘and the units (pr such other blanket fire and casualty
insurances that give substantially equal or greater protection)
insuring the Bbard, the Association, the owner or owners of each
unit ‘hereunder, and their mortgagee or mortgagees, as their respect-

jve interest may appear, against loss due to fire and/or other

: - | 47442
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casu§1ty customarily insured against by homeowners, thch policy
_or policies may provide for seperate protection for:éach unit to
lfhe fu1]_insurab1e rep1acemeﬁt‘cost‘fhereof, and a seberaté 1055?
jpéyab1e endorsement in fgyor of the mortgagee or morfg&gees of each
uhit; i%'any, and shall contain provisions to the extent pgssible. i
protectfﬁg against any reduction ip the amount of thé proceeds
payabie, as a result of any f%re of:simi1hr~insurance independently
carriediby'any éﬁne} of or in'fespect of any unit. The Board
shall cérry a policy or policies insuring the Assocfétion, the
Board aﬁd each and all of the owners and management agent,
if any,:égainst any liability'io the public or to thé_owners or
any othéf person, resulting from or incident to, the'ownership.
management, and use of the- progect by the Assoc1ation, the Board,
the owners, their 1nv1tees and tenants, and members of the pubtlic,
the 11ab111ty 11m1ts under wh1ch insurance shall not ‘be less than |
‘$1 000, 600~for the total persoﬁa] injury from any ohe accident; g
$500, 000 personal injury to one person; and $500, 000 for property
damage (such limits to be rev1ewed annually by the Board and
increased in its discretion). The Board shall have authority to
obtain such errors and omissions insurance or other insurance as_
it deems advisable, insuring the Board and each member thereof, ;
against any liability for an act or omission in carrying out their |
obligatfons hereunder, or resulting from tﬁeir membership on the
Board, or any committee thereof. The premiums for fhsurancé pur-
chased pursuant to the fqregding. shall be payable out of the

maintenance fund. If any additional insurance is required due to

extra hazardous use made of any unit or because of improvements
to any unit installed by its owner, which increases the premiums
for the required amount of coverage, the costs thereof shall be
assessed to the owner of such unit. In order to faci]itate the
proﬁisgon and maintenance of adequate ﬁnd“proper insurance, it is

contemplated that Declarant may contract for blanket insurance
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coverage..covering the entire project prior to or concurrent1y4‘
with the _financing of such sales and any obligations or commitments
_for the payment of premiums or expenses otherwise incurred by
Dec]arant, under any such blanket po]icy or coverage, whether or
not the same is also a. persona] ob11gation of the purchaser or
‘purchasers of any units, shall become' an oingation'ef the
Board and sha11 be paid out of the ma1ntenance fund as prov1ded
here1n The owner of any unit may purchase such f1re and casua]ty
1nsurance ‘as he may deem advisable for his own account and at his
own expense, except that the carry1ng of any insurance 1nd1vidua11y
by any owner, shall not relieve him of the obligation to pay such
portioniqf assessments as he may be made, from time to time, for
the purpose of paying premiums gr other charges on fire and
casualtyjinsurance carried or contracted for by the'Board, for
the benefitiof the entire project, and provided that, any such
insurance shall contain a loss;payab1e clause in fauor of such
ewner's.mentgagee or mortgagees.and the Board, as tneir respective
interest’may appear. No such insurance‘coveragevor”the tenms of
any such4insuranee policy sha11 defeat or contnavene;the purpose
and‘intent of Article X (Damage and Destruction) hereof. Addi-
tionally, the Board shall purchase and carry flood hazard'insurance
in the maximum amount avai1ab1e, in the'event the area‘in which
the projeet is located is designated by the Office of&Housing and
Urban Deuelopment as an area naving special flood haiards. All
insurance policies purchased by the Board for the mutua1 benefit
of all owners shall contain a provision that each owner will
receive a notice from the.insurance company that said policy is
in effect and that each owner will receive thirty (30) days notice
prior to cancellation or termination ofrsaid,policy for any reason
whatsoever. |

(n) To enter upon any privately owned lot or unit where

necessary in connection with construction, maintenance, or repair
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for the benefit of the Common Area or the owners in eommon.

‘(0) To send to each member of the Association written
- notice of regu]ar and special meetings Except in emergency
\s1tuat1ons, at least 10 days notice of any meeting shall be
fprov1ded. The notice shall specify the place, day, and hour of
the meetfng and, in the case of a'speEta1 meeting, the nature of
the bus1ness to be undertaken.

(p) To prepare or cause to be prepared, a balance sheet
and an dperat1n§ (Tncome) statement for the Assoc1at1on, a copy
of whieh”shall be distributed to each of the owners not less than
60 days of the accounting dates, as follows: (1) a balance
sheet as of an accounting date which is the last day of the
month closest in time to 6 months from the date of c1051ng of the
first sale of an 1nterest 1n_the project; and (2) an operating
vstatemeet for the period from the date of the first closing to
the said accounting date, which shall be distributed within 60
.days afteﬁ'the accounting date. This operating statement shall
include‘a sehedu]e of assessmentsireceived and recefvable, identi-
fied by the number of the unit interest and the name of the owner
so assessed; (3) a balance sheet as of the last day of the Associa- ’
tion's ftsca] year and an opereting statement for seid fiscal year, |
which shall be distributed within 90 days after the close of the
fiscal year. Ordinarily, an'eiterna1 audit by an ihdependent public
shall be required for fiscal year financial statements (other than.
bedgets) for any fiscal year in which the gross income to the

Association exceeds $75,000.00.

(g) To establish and collect regular monthly assessments

to defray expenses attributable to wonership, use and operation
of the Common Area and facilities with said assessments to be
levied against each owner, including Declarant, according to the

fractional interest in the Common Area by each owner., -
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'(r) vTo establish and collect specfa1 assessments for
capital improvements or other purposes on the same bas1s as
_regu]ar assessments
(s) To file liens against unit owners on aecount of non-

payment of assessments duly Tevied and to foreclose said liens.

‘ (t) To receive comp1a1nts concering v1olat1ons of the
Restr1ct1ons, By-Laws, and/or other instruments for management and
control of the Assoc1at1on. to ho1d hear1ngs to determine whether
or not to discip1ine members of the Association who violate said
management documents; to suspend use privileges and}voting rights
of members who violate said manangement documents after a

hear1ng on the a11eged v1o1at1on has been held pursuant to the
prov1s1ons of the By-laws. . ,

(u) To acquire and ho1d for the benefit of the unit owners,
tang1b1e and “intangible persona1 property and to d1spose of same |
by sale or otherwise. |

(v) To bond any membens of any management body which parti- |
cipates in management affairs of the ASSOC1at1on | 4

(w) Any professional management body se1ected by Declarant
or by the in1t1a1 Board prior to the organizational meeting, shall
be empioyed to manage only until the first annual owners meeting,
at whichttime, the continuance of same om the selection of another

body or agent shall be determined by majority vote of the owners,

exclusive of the vote of Declarant; neither Dec1arant nor its

agent nor the Board shall enter into any contract which binds the
Association for a period in excess of one year, unless said contract
is approved by a majority.of members of the Association with the
following exception: (i) a management contract, the terms of which
have been approved by FHA or VA; (ii) a contract with a public
jtility company if the rates charged for materials or services are
‘regulated by the Public Utilities Commission; provided, however,

that tne terms of the contract shall not exeeed the shortest term ¥
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for which the supplier will contract at the regulated rate;

(iii) prepaid casualty and/or liability insurance policies of not to
ekceed three years duration, provided that the policy permits for'
short rate cancel1at1on by the insured.

“ (x) The Board shall carry worker's compensation insurance
cdvering all persons employed by it in performance of 1ts'responsi-
bilities under this}DeCIaratibn an& may obtain fidelity bonds for
such of its employees as it may deem - adv1sab1e

| (y) With respect to each contrdct made by tﬁé Board for
répainting.of exteridr surfaces of building(s) and car storage
spaces and each contract for wérk and/or materials related to
maintenance, repair, rebui]ding;‘or replacement of any}bui1ding,
éfructure;:br other improvement'Situated~upon the Common Area, in
;which théfamount to be paid'byrthe Board exceeds $500, the Board
shall secure.at least three b{dﬁAfrom resbonsib]e contractors and
sha]] accebt the lowest bid so obtained, If the amount of the
contract ékceeds'the'sum of $1,000, the Board shall require the
cdntractor:tb furnish a completion bond assuring complétion of the
wérk and ﬁayment of all labor and material bills for which a lien
66 the Common Area or any resideﬁtia] unit could be ciaimed. The
Bdard shall require from each contractor which it engages, satis-
factory evidence that adequate worker's compensationcahd Tiability
iﬁsurancelis carried with respect to the employees and activities
of such cbﬁtractor. In cases where a completion bond is not
required, the Board shall require labor and material releases to
be furnished by the contractor prior to making payment to same,
unless ‘the Board deems such requirements to be impractical or
unnecessary to afford protection against liens.

(z) Only with written consent of a majority of the voting

power of fhe Rssociation residing in mémbers, other than Declarant:

(i) to incur aggregate expenditures for capital improvements to
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the Common Area in any fiscal year in excess of 5% of the
budgeted gross expenseS of the Association for that fiscal year;
(ii) sell during any fiscal year property of the Association.
hav1ng an aggregate fair market value greater than 5% of the
budgeted gross expenses of the Associatlon for that fiscal year;
(iii) pay compensation to members of the Board or to officers
of the Association for services performed in the conduct of
Association bgsigess; provided,.howeter, that the Board may : |
cause a member o; otficer to be‘reimbursed for expenses incurred i
in. carrying on the business of the Association.
ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. CREATION OF LIEN - PERSONAL OBLIGATION OF ASSESSMENTS.

Declarant, for each unit owned by it within the project, hereby

covenants ang each owner of any unit within the project, by
acceptanee of a deed therefor, whether or.-not it shall be so
expressed in any such deed or other conveyance, is deemed to
covenant and agree to pay to the Association:'(l) regualr monthly
assessments or charges; (2) special assessments for capital im-
provements; (3) emergency assessments; such assessments to be |
fixed, estab]iehed and collected from time to'time, as hereinafter
provided. The reqular, special and emergehcy assessments, together
with such interest thereon and costs of collection thereof, as

hereinafter provided, shall be a charge on the land and a contin-

uing lien upon the unit agianst which each such assessment is
made, which lien shall be created and enforced in accordance with

the provisions of this Article VI. Each such assessment (and all

other assessments levied in accordance with this Declaration),
together with late charges, interest, costs, penalties and reasonable
attorney's fees, as prOV1ded for herein, shall also be the joint

and several personal obligations of each person who was an owner

of scuh unit at the time the assessment fell due.
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Section 2. BASIC MIXIMUM AMOUNT OF REGUALR MONTHLY ASSESSMENT.

(a) Initial Regular Monthly Assessment. Each owner
shaj] be ob1igated to pay to the Board or a designated member
thereof, or to thé manager, if‘any, aﬁ initial monthly maintenance
chaége as indicated on Exhibit "A" attached hereto and made a part
Hereof. |

(b) Increase of Monthly Assessment by Board. The

Board méy not without the vote or wr{tten assent of a majority
of the voting po&er.of the Assocfation residing in members other

than Declaraht, impose a regqgular annual aésessment per unit which
is more than twenty pércent (20%).greater than the regualr assess-

ment for ‘the immediately preceding fiscal year.

(cj Certificate of Rayment. The Association shall,
upoﬁ demand, furnish to any owner 1iab1é for assessments, a certi-
ficaté in wr}ting, signed by an officer of the Association, setting
forth whether thé assessments on a specified unit have been paid |
and the amount of delinquency, if any. A charge of $10 per certi-
ficate may be made by the Board for issuance of said certificates.
Such certificates shall be conclusive evidence of payment of any

‘assessment therefn stated to haye been paid.

Section 3. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS AND
EMERGENCY NEEDS. "

In case the regualr monthly maintenance charge described in

Section 2. (a) hereof, is insufficient for any reason, the Board
shall have authority to levy a special assessment to make up the
deficiency in the maintenance fund on the same basis as a regular
assessment. However, on aﬁy proposed special assessment in any
fiscal year, the Board may not, without the vote or written consent.
of a majority of the voting bower residing in members other than
Declarant, levy special assessments to defray khe costs of any
action or undertaking on behalf of the Association which in the

aggregate exceeds 5% of the budgeted gross expenses of the

-19- - | 47442
BOOK 880 PAE 868



Association for that fiscal year. The provisions herein with
respect to special assessments do not apply in the case where the
special assessment against a member is a remedy utilized by the
éoard to reimburse the Association for costs incurred in bringing
‘the member and his subdfvisioh intérest into compliance with
ﬁfovisions of this Declaration.

Section 4. PAYMENT OF ASSESSMENT BY DECLARANT. Upon the close

of escrow of the first unit in the ﬁroject, Declarant shall be
obligated to pay the monthly maintenance charge and assessments
hereinbefore provided for each unsold unit.

Section 5. DATE OF COMMENCEMENT OF ASSESSMENTS - DUE_DATES.

Regular assessments shall be paid by each owner—in equal monthly
instaliments in advance on the first day of each month, beginning
upon the close of fhe.sa1es escrow for each particular unit, and
prorated through escrow to the date of c1dse'0f escrow for the
month in which escrow closes. Special and emergency assessments
shall be paid within 30 days of receipt of a request to pay séme.
Dec1arant'shél1 pay asséssmehts for all unsold units, commencing
immediately following the date of recordation of a deed to the
first purchaser of a condominium,

Section 6. MAINTENANCE FUND. Assessment charges so collected

shall be promptly depsoited in a commercial bank account in a

bank to be selected by the Bcard or by the manager, if any, which
account shall be clearly designated in the name of the Owners |
Assocfation. The Board or the manager, as the case may be, shall
have exclusive control of said account and shall be fesponsib1e to
the owners for the maintenance of accurate records thereof at all
times. . No withdrawal shall be made f?om said account, except to
pay for the charges and expenses for the common benefit of all

owners,
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Section 7. EFFECT OF NON-PAYMENT OF ASSESSMENTS - LIEN
' RIGHTS - REMEDIES OF THE ASSOCIATION

Every owner, including Declarant, shall be deemed to covenant
and agree to pay the assessments provided for in this Declaration,
and further, agree to the enforcement of such assessments ih the

manner provided for in this Declaration.

(a) Delinquency. The assessment charge which each
owner is obligated to pay, shall be a debt of each owner at the
time each monthly instai]ment»becomeg due. In the event of
default by any oQ;er.in the payment of any such installment, scuh
amounts as may be in default, together with interest thereon at
the rate of seven percent (7%) per annum, and all costs which may
be incurred4by the Board or manager, in fhe collection of such
charges, including reasonable attorney fees, shall be and become
a lien upon the condominium 6f the défaulting owner,'ubbn the

recording in the Office of the County Recorder, a Notice of

Assessment, as provided in NRS 117.070.

(b) 'Notfce of Creation of Assessment Lien. The
Notice of Assessment shall not be filed of record unless and
until the Board or a person designated by it, shall have delivered
to said defaulting owner, not less than fifteen (15) déys prior
to the recordation of such Notice of Assessment, a written Notice
of Default and a demand upon the defau]tih§ owner to cure same within
said fifteen (15) day period and failure of the defaulting owner
to comply.

(c) Notice of Default - Foreclosure Sale. Not less

’

than ten (10) days nor more than thiry (30) days form the fi]fng
of said Notice of Assessmeni, the Boardlsha11 file a record, a
Notice of Default and thereafter may casue the condominium of said
defaulting owner to be sold in the manner as provided in NRS 117.070,
117.075, et seq., or through judicial foreclosure.

(d) Enforcement of Lien by Suit. The sale of said

condpmin%um must be held or legal action to enforce the lien must
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be instituted, within one hundred fifty (150) days of the
recording of the Notice of Default, or said lien shall be deemed
Void and of no effect. If any action is - filed by the Board to
‘enforce the pfovfsions,of‘thisArtic]e. any judgement rendered
against the defaulting owner shall include all costs and
,éxpensessand reasonable attorney fees, necessarin ipcurred in
{prOSecufing such action. If any such default is cured prior to
sale or prior. to filing a.judicial'{oreclosure, the Board shall
casue to be recorded,'a'cektificate setting forth the satisfaction
of such claim and release of such lien, upon payment'of’actual
expenses incurred, including reasonable attorneysfees, not to
exceed $50 by such defau]tiﬁg owner. .

Section 8. HOMESTEAD WAIVER. ©Each owner does hereby waive to

thg extent of any liens created pursuant to the Article, the
benéfit of any homestead or'exemption law of the State of Nevada
in effect af the time any installment of maintenance charges
becomes de]inquent‘or any lien.is imposed,.pursuant to the terms
hereof. -

Section 9. CURING OF DEFAULT. Upon the timely payment or other

satisfaction of a11Adelinqdent assessments set forth in the Notice
of Assessmeﬁt filed and recorded in accordancé with this Article,
and all other assessments which have become due and payable with
respect to the condominium as to which such Notice of Assessment
was filed and recorded, f611owing the date of such recordation,
together with'all costs (including reasonéb1e attorney fees) and all
late charges and interest which have accrued thereof, the Board
shall cause to be filed and recorded a_further notice, stating the.
satisfaction and release of the lien created by the Notice of
rAssessment. A fee in the amount of $10 covering the cost of pre-
baration and reéordation of the Notice of Release and Satisfaction
shall be paid to the Association prior to the execution, filing,

and'recordation of such Notice of Release and Satisfation, by the -
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Board. The Notice of Release and Satisfaction of the lien created
by the‘Notice of Assessment, shall be executed by any officer of the
Associaticn or by any authorized representative of the Board.

Fqc the purposes of this paragFaph, tﬁe term, "costs," shall

fnciude costs and expenses actually incurred or expended by the
‘Association in connection with the cost of preparation and
recordation of the Notice of Assessment and in efforts to collect
the de1§hquent_aisessments secured b§ the lien created by the Notice
of Assessment, and ;ha11 also include a reasonable sum for attorney
fees actually incurred in an amount not to exceed cwenty pefcent
(20%) of the delinquent assessments secured by the lien created by

the reccrdation of the Notice of Assessment.

Section 10. PRIORITY OF ASSESSMENT LIEN - SUBORDINATION OF LIEN.

Any'lienvcreated or claimed under the provisions of this Declaration
is expreeslf made subject and‘subordinate to the rights if the
beneficiary of any first deed of trust upon the entire projecc

er upon éﬁy\unic therein, made in good faith and for value and no
such lien sahll in any way defeat, invalidate or impair the
obligation or the'priority of such first deed of truét, unless
the beneficiary thereof shall expressly subordinate his interest
in writing to such‘1ien.

Section 11. RIGHTS OF BOARD - WAIVER OF OWNERS. Each owner hereby

vests in and delegates to the Board, or its duly authorized _
representatives, the right and poWer to bring all actions at law
or lien foreclosures, whether judicially or by power of sale or
otherwise, against any owner or owners for the collection of
delinquent assessments in accordance herewith, end hereby expressly
waives any objection to the enforcement in accordance with this ~
Declaration, of the obligation to pay assessments es set forth

herein.

Section 12. EQUAL RATE OF ASSESSMENT. Both regualr and special

assessments shall be fixed in the same proportionate share as the

' " | 47442
TeeT BOOX 880 racr 872



I
. v ° ;f
owners' respective interests in the Common Area and may be
collected on a monthly basis.

Section 13. PURPOSE OF ASSESSMENTS. The assessments levied by

the Association shall be used exclusively for the purpose of
,promdting the recreation, health, safety, and welfare of members
théreof, their4§ﬁests and invifees aﬁd, in particular, shall be
uséd for the purpose of improving, protecting, operating, and
maintaining the Common Area and facilities, improvements, land-
scaping and structures located thereon and pfoViding for the
acquisitién and maintenance of the C;mmon Area and the units and
- otherwise providing for the performance by the Board of each and
every one of'the powers and duties of the Board.

ARTICLE VII

USE RESTRICTIONS

Section 1. ONE USE, BUSINESS USAGE PROHIBITED.  All units in the

Project above described shall be used solely for single family
residenceé or for sales presentations made within a specific unit
or the actual use of said units on the above-described Lot for a
Time-Share Brogfam. Time-Share Program is defined as the use,
occupancy or possession of the real property in'which said property
circulates among purchasers according to a fixed or floating time
schedule on a periodic basis occurring-annually over any period of
time in excess of three (3) years in duration. The above shall not
constitute a business or commercial use oé the property.

Section 2. MAINTENANCE OF UNIT. The owners shall maintain in good

repair, the interiors of their units and shall have the exclusive
right, at their sole cost and expense, to paint, repaint, tile,

wax, paper, or otherwise refinish}and decorate the inner surfaces

of the walls, ceilings, fl&ors, windows and doors bounding their
respective units. If an owner fails to so maintain his unit or make
repairs thereto in such manner as may be deemed neceésary in the
judgment of the Board, to preserve and protect the attractive
appearance and value of the project, the Board shall give written
notice to such owner, stating with particularity the work of
maintenance or repair which the Board finds to be required and
requestihg that same be carried oﬁt within a period of 60 da&s from
the giving of such notice. If such owner fails to carry out such
maintenance or repair within the period specified by the Notice, the
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Board shall cause such work to be dbne and shall assess the cost
thereof to such owner, such assessment to be due and payable

within 30 days after the Board gives written notice thereof.

Section 3. OTHER STRUCTURAL CHANGES. No owner shall, at hj§ own
expense or otherwise, make any alteration, addition or modification
fﬁvthe building in which his unit is lotated or to any part or
_port1on of the Common Area without the prior written approva] of the
Board. W1th respect to the 1nsta]1at1on of awn1ngs, sunshades,
screen doors and other minor 1nsta11at1pns to any individual un1t,
the prior written consent of the Board shall be exercised with.a
view toward promoting uniformity and thereby enhancing the attract-
iveness 6f the property as a ﬁhole. No radio or television |
receiving or transmitting antennae or external apparétus shall bé
insta1led on or upon any unit, or in, or or upon any.part of the
Common Area without prior written approval of the Board. Normal
radio and television installations within an individual unit are
excepted.

Section 4. SIGNS. The owner_of a unit, or his agent, may display

a sign of customary and reasonable dimension, advertiSing his unit
for sale or leasg, which shall be of a professional type and
dignified appearance and shallzbe placed in SOme appropriate loca=«
tion, as'determined by the Board on the Common Area open to public
Qiew. The owner or his agent may'inc1ude'advertising'on the sign
which indfcates that: (a) the property is %or sale, lease or
exchange; (b) the agent's or owner's name; and (c) the address and
telephone number of the agent or owner. Such sign may be the sign
of a licensed real estate broker, engaged by an owner for the
purpose of selling or leasing his unit. Nothing herein contained
shall prohibit or restrict, in any Qay, Dec1arant's right to
construct such promotional signs or other sales aids on or about

any portion of the premises which it shall deem reasonably necessary
in cénjunction with its original sales program, for a period not to
‘exceed three years after the issuahcé of the Final Subdivision Public

Report,
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Section 5. OFFENSIVE ACTIVITY. No owner shall permit or suffer

anything to be done or kept upon the pfoject which shall increase
the rate of insurance théreon or which shall obstruct or interfere
with7the rights‘of other owners or anﬁoy theﬁ by dnreasonébﬁe noises
of'btherwise; nor shé11 he‘commit or permit any nuisance on the
ﬁroject, or commit or suffer any immoral or illegal act to be
committed thereon. Each owner sha11.comp1y with all applicable
ordinances and‘statuteﬁ and with therrequirements.of the local
and/or state Doarh of Health with respect to}the occupancy and use
of his unit.

Section 6. OWNER LIABILITY. Each owner shall be liable to the

Board for any damage to the Common Area or to ény of the equipment
or improvehents thereon which may, be sustained by reaéon of the |
neingencé'or willfu]'misconduct of éaid owner or of his

family mgmbe;s, his re1atives,.guests, or invitees, both minor

and adu1t; to the extent that anyléuch damage shall not be covered
by insurance; safd owner shall be assessed by the Board for the

cost of repair or replacement thereof, together with fcosts and
attornéys‘fees; such assessment to be due and payable within

30 days afterAWritten notice thereof by the Board, Invthe case

of joint ownership of a condominium, fhe 1iabi11ty of such owners
shall be joint and several. 1In the event of personal injury or
property damage sustained by any one person while physica11y;w1thin
- the unit or private balcony or patio of any owner and in the further
event any other owner shall be sued or a claim made against him

for said injury or damage, the owner(s) of the units in which said
injury or damage sahll occur, shall fully indemnify and hold
harmless any such other owners against whom such claim shall be

made and shall further defend any such other owners at their own
expense in the event of litigation of such claim; provided, however,

that such protection shall not extend to any other owner whose own

[ ]
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negligence may have caused or contributed to the causevof any

such injury or damage.

Section 7. COMMON AREA IMPROVEMENTS. , No fence, hedges or

wéﬁls shall be erected and maintained upon the Common Area, except
such-as are installed in accordance with the initial construction
ofvfhe building located thereon, or approved in writing by the
Board and furfher, no building, fence, structure, or wall sha1T

be constructed upon any of the dpen spaces unless approval for
sucﬁ constructioﬁ has been specificéin obtainéd form the

Architectdrd1 Control Board of the Tahoe Village Owners Association.

Section 8. CHILD PROVISION. Each owner shall be accountable to
the remaining owners for the behavior and conduct of children
residing or visiting the condeminium.

Section 9. PARKING AND VEHICLE USE_RESTRICTIONS. An owner or

lessee sha}L park his automobfb]e, truck, camper, van; motorcycle,
boat, boat'trailer, or similar vehicle only in the parking spacels)
provided by thg Tahoe Vi]iage Owners Association.
| Guest df owners or iessees shall park their vehicles only
in designated guest parking spaces, and then not for a period to
exceed forty-eight (48) hours without the permission of the Board.
| No véhic]e as described herein, or any other similar vehicle,
shall be washed, cleaned, repaired or maintained upon the project,
except thoSevrepairs and maintenance generally considered as routine
or minor. The Board shall have the right to prohibit any repairs.
or maintenance if, in the opinion of the Board, the same is a |
nuisance or unsighf]y. |
The Board shall have the right to cause the removal of any
vehicle, boat, or trafler of any owner, lessee, or their guests
from any portion of the common area where said vehicie, boat,'or

trailer is not authorized to be parked.

-27- . .

47442
BOOK 880 Pt 876



Section 10. RUBBISH. Trash, rubbish, trash bins, and trash

receptacles shall not be permitted to remain on any portion of
the Common Area. except on the day(s) scheduled for trash and/or
rubbish collection.

Section 11. PETS AND ANIMAtS. No animal, reptiles, rodents, birds,

fish, 1ivestock; or poultry shall be kept in any unit or upon the
project;~except'that domestic dogs, éhts, fish, and bird inside
bird cages}‘may be kept a§ householdvpets within a unit, pfovided
they are not kept, bréd, or raised therein for commercial purposes.
Only one domestic dog, not weighing more than twenty pounds (20 1bs.)
or one cat shall be allowed per unit. The Board shall have the
right to prohibit upon the project any animal, or creature described
herein, which constitutes, in_the.sole opinion of the Board, a
nuisance to.any other owner. Each person bringing or keeping an
animal upoﬁ the project shall be absolute]y'liabIe to each and all
other ownefs,_théir family members, guests, invitees, licensees,
lessees, renfers, and contract purchasers, and their respective
family members, guests, and invitees for any damage to persons or
property cause by any animal brought upon or kept upon the project.
by such person or by the members of his family, his guestsvor
invitees. No dog or cat, as allowed herein, shall be allowed upon
the project except upon a leash under the control of an owner,
‘1es§ee or their family members. Any dog or cat on.the project not
on a leash shall be deemed an unowned animal and the Board may
cause it to be apprehended. The Board may also adopt rules and
regulations for the assessmént of fines for a violation of this
Section 11, and may further, for repeated violations, prohibit the
animal from the project. Such Board actions as provided for hereih -
shall be taken after notice and hearing givenﬁto the subject owner
or lessee.

‘The Board shall have the right to require an owner, lessee,
and their family members to register any dog or cat being kept or

maintained in their unit.
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Section 12. ASSOCIATION MAINTENANCE AND DECORATION AUTHORITY. The Board

or its duly}appointed agent, including the Manager, %f any, shall have the
exc]usive right to paint, decorate, repair, maintain and a1tér'or modify:g
the exterior walls, balconies, railings, exterior door surfaces, roofv .
and all insta11ations and improvements in the Common Area, and no ownefvjx
‘ o}'a unit shall be permitted to do or have done any such work. The prior 
'written ébprova] of the Architectura1'Comm1ttee shal]kbe required %or |

insta11a£ion of any awnings, sunshades, or screen doors. The restrictiégs
set fdrth'heréin shall not appiy towthe initial construction of build- ;f

ings and improvements by Declarant.

Section 13. EXPLORATION OF MINERALS. No oil drilling, oil.development

operations, 0il refining, quarring or mining operétions of any kind shall
be permitted upon or in the project, or within five hundred (500) feet
below thé surface of the property, and no derrick or other structure desfz
igned for use in boring for water, oil, or natural gas, shall be erected,

maintained, -or permitted upon any portion of the project.

NO. T, 2, and 3.

Section 14. ALL USES SUBJECT TO THE‘DECLARATION OF TAHOE VILLAGE UNITS

A1l units {n‘the,project above described shall be subject to the terms an§
conditions of that certain Declaration of Covenants, Conditions and Res- :

trictions for TAHOE VILLAGE UNITS NO. 1, 2, and 3 as amended, The orig-
. P

inal Declaration was recorded August 31, 1971 and has been subject to "‘Jﬁ
amendments thereafter. : ' i
-

Section 15. ~USES OF LIMITED COMMON AREA. The owners of Units 1 throuéh

]
|

L
g8 ’ shall have the sole right of use of the Limited Common Area direét14

below their Uni;s. This right of use shall iné1pde the right to finish
decorate, paint, plaster, install wallpaper or pane1ing or any other
installation or use to make said area habitable. A11 such improvements

to the limited Common Area shall specifically be subject to the requirez"

ments of any building codes or other requirements of any government agency

having the authority or jurisdiction to approve such improvements. Theq;‘

P

-

the area as a habitable area, including the right to install utilities, iﬁ

owne}_qf the Unit entitled to the exclusive use of the Limited Common Aféa'

shall be solely responsible for all maintenance and upkeep of safd Limited

Common Area. Further, said owner shall be responsible to obtain adequate

.
IS
»

: _’,&

{

|
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1nsurance coverage to protect the Association in the event of any casua]ty
or any damage caused by said Owner's 1nstaiiation of improvements or util-=
ities in the Limited Common Area. 1In the event there is an increase in the.
“insurance coverage to the Association because of the improvement of the -
Limited Common Area by the owner entitied to improve said area, then said
Owner shall be respon51b1e for the payment of the additional costs. Further;
'the Association shall have all rights;of easements for entrance into the
Limited Common Area es set forth in.this Deciaration; s
| ARTICLE VIII |
GENERAL PROVISIONS

Section 1. OWNER KEY DEPOSIT FOR EMERGENCY REPAIR - RIGHT OF ENTRY The

Board shéi] have authority to designate one or more qualified repairmen

or other persons, to enter upon and within any individual unit; in the
presencevof‘the owner thereof, or otherwise, for the purpose of making' o
emergency repairs therein or for necessary maintenance or repair to por-
tions of the Common Area; or to abate any nuisance being conducted or main#}
tained in said unit in order to protect the property rights and best inteu.
erests of the remaining owners, .To facilitate this paragraph, alil owners}
shall deposit with the property manager, or his nominee. a key to their N
units, | - .

Section 2. CONTINUING LIABILITY FOR ASSESSMENTS. The membership registdri.

books of account, minutes of meetings of pembers of the Board and of coma.
mittees of the Board, shall be made available for inspection and copyiné

by any member of the Association or by his duly appointed representative &ﬁ”
any reasonable time and for a purpose reasonabiy related to his interestali
a member, at the office of the Association, The Board shall establish réu!-
onable rules with respect to: (a) notice to be given the custodian of rﬁmum
ords by the member desiring to make the inspection; (b) hours and days Blr
the week when such inspection may be made; and (c) payment of costs for"
reproduction of documents required by a member, Every Director shall haﬁﬁ@"
theabsolute right at any reasonable time to inspect the books, records.,tud‘
‘documents of the Association and physical properties owned or control1ed§§¥r
the Aseociatinn. The right of inspection by a Director shall include eﬁt .

‘right to make extracts and copies of documents:
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,Séction 3. TAXES. Each owner shall pay any real and personal property
taxes seperately assessed against his unit and all ut111ty charges sep-
erately metered or charged against his unit, and such payment shall be ‘
made by each owner in addition to and separately for assessments bthefL
wise payable to the Association by each owner.

$e&tion 4. ENFORCEMENT OF DECLARATION AND BY-LAWS. The owners, or any

‘one of them, or any member of the Board, or the Board acting on behalf of K
the wonérs, or the Tahoe Village OynersAAssociation, shall be entitlied td'
bring legal aftion for Qamages agaiﬁst any owner who shall default in the
performance of aﬁy 6f the provisions hereof- the By-Laws or rules and rég-.
ulations adopted by the Board for the protection of the project, 1nc1uding7,
but not limited to, the covenant tovpay assessment charges. Further,,said"
pefsons Fha]] be entitled to enjoin any violatioﬁ of said documentg, sucht*
Board rules and regu1ations and;sha11 further be entitled to prosecute any’l
other le§a1 or equitable action that may be necessary to protect the project.
If any owner: ﬁember of the Board or the Board shall deem it necessary to
initiate any legal or equitable action for the protection of the project,
against any ownér, then said persons shall be entitled to reasonable attors ~
ney's feés and costs éf said owner for expenses inéurred in bringing orﬁiqf
jating said action; any judgement rendered against any such defaulting 6wn€ﬁ
shall include costs of said action, together with reasonable attorney's fed
in ah amount fixed by the Court. Notw1thstanding the foregoing, there shaTT
be no pruported power in the Association to cause a forfeiture or abridgement
of any owner's rights to the full use and enjoyment of his individually
owned unit on account of a failure by the owner to comply withvthe_provisidﬁk '
of this Declaration or the By-Laws, or of du]y'enacted rules of operation ,
for the Common Area and fa;i1itie§, except where .the loss or forfeituré is
the result of the judgément of a court or a decision arising out of arbitf
ration or on account of a foreclosure sale under a power of sale for faiiQu

ure of the owner to pay assessments levied by the Association.

“Section 5, LIBERAL INTERPRETATION OF DECLARATION., The provisions of this-
6eclaration shall be l1iberally construed to effectuate its purpose pf creafkf
ing a uniform plan for the operatioh of the project for the mutual benefit'ﬁg

of all owners,
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Section 6. SEVERABILITY OF PROVISIONS. The provisions herein shall be

deemed independent and severable and the invalidity or partial 1nva1id1ty
or unenforceabwlity of any of the provisions hereof, shall not affect thgh.
'validity of the remaining provisions.

Sect1on 7 CUMULATIVE REMEDIES. Each and all legal or equitab1e rem-

'ed1es provided for here1n, shall be deemed to be cumu]at1ve, whether so*
expressly provided for or not.

Section 8. . SUCCESSORS AND ASSIGNS. This Declaration shall be binding

upon upon and shall insure to the benefit of the heirs, personal repre-.'
. N

sentatives, successors, and assigns of Declarant and the heirs, persona1;’,

representatives, grantees, lessees, and assignees of owners.

Sectiqn 9. WAIVER OR BREACH OF DECLARATION. No waiver or-any breach

of any bf the covenants or conditions of this'Dec1aratibn shall constitude.f
a waiver of any succeeding or preceding breach of the same, or any othel
covenant or condition herein contained.

Section 10.° DELIVERY OF NOTICES AND DOCUMENTS. “Any written notice or

othef documents relating as required by this Declaration may be delivered |
bersona11y‘pr by mail. If by meil.'such notice, unless expresely provi&!ﬁf
for herein or in the By-Laws to the contrary as to the type of notice befgd
given, shall be deemed to have been delivered and received 48 hours aftépP
a copy thereof has been deposited in the Unjited States mail, postage pﬁﬂ
paid, addressed as follows: . |

(a) 1f to an owner, other than Declarant, to the address of'anyA
unit in'the project owned by him in whole or in part, or to the address
last furnished to the Board by such owner, for the purpose of giving
notice and delivering documents. Each owner. other than Declarant, shalf
file in writing with the Board promptly upon becoming an owner, his addr![%
for the purpose of giving notice and delivering documents and sha11 pro@lt
1y notify the Board in writing of any subsequent change of address.

(b) If to.Dec1arant, whether in its capacity as an owner or in qﬂyi
othef capacity: P.0. Box 2177, Stateline, Nevada 89449,

(c) Prior to the organizational meeting, notices to the Board
shalT ee addressed to the address set forth in (b) above thérefofe, notiuesf
to the Board shall be addressed to the $ecreta}y and the Board shall cayngﬁ

the address of the Secretary to be posted at all times in a conspicuous“

L
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place. 1In addition, from and after the organizational meeting, notice'df
K

the address of the Secretary of the Assoc1at1on shall be given by ‘the

: i

Board to each owner, w1th1n a reasonable time after the Board has rec-
e1ved actuaT notice of such owner's purchase of a condominium.

Section 11, NOTIFICATION OF SALE OF CONDOMINIUMS. ConcurrentTy with t

consummat1on of the sale of any condominium under circumstances whereby
'transferee becomes an owner thereof, or within five (5) business days
thereafter, the transferee shall notify the Board, in writing, of such
saIe..'Such notification shall set %onth: (1) the name of the transferee
and his transferor; '(2) the street address or unit number of the condo-
mInium purchased by the transferee; .(3) the transferee's mailing addréssj
and (4) the date of sale. Prior to receipt of such notification, any a
and all communications required or permitted to be'given by Declarant,

the Board or the Architectural Committee or any agent or representative
thereof, shall be deemed to be dulyvmade_and given to the transferee, if'}
duly and timely made and given to said transferee's transferor. ) / ?

Section 12. JOINT AND SEVERAL LIABILITY. In the case of joint ownersh1p

of a condom1n1um, the 11ab111ty of each of the owners thereof in connect-
ion with the 1iabilities and obligations of owners, set forth in or im-
posed by this Declaration, shali'be joint and several.

ARTICLE IX

UTILITIES
Section 1. UTILITY RIGHTS. The rights and duties of the owners with

respect to lines for sanitary sewer, water, gas, electricity, telephone
| cables and air conditioning, shall be governed by the following:

(a) Wherever sanitary sewer house connections and lines or
electricity, gas, telephone lines, air conditioning lines, or tele-
vision cables are installed within the property, which connections
or any portion thereof, lie in or upon portions of the property
owned by others than the unit owner of a unit served by said connections,j
the units owners of any unit served by said connection shall have‘the i
_right. and are hereby grantec anr easement to the full extent necessary

therefor, to enter upon such portion of the property or to have the utiTItyL

companies enter thereupon to repair, replace, and generally maintain
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said connection as and when the same may be necessary as setAforth be10wii
(b) Whefever sanitary sewer house connections and Iines.
faci]itiés and/or water house connections and lines or electricity, gas,;
“telephone lines, air conditioning lines, or television cables are |
instalied within the property, which connections serve more than one
,uhit, the owners of each unit served by said'connecfion shall be entit]ei_
to the full use and enjoyment of such bortions of said connéction as |
services'his unit. |
(c) In the event any poriion of said'connection or line is
damaged or destroyed through the negligent act_of acts or faiThre
to act, or willful misconduct of one.unﬁt owner or any of his agents,
invitees, tenants, servants,‘guests or members-of his family, so as
to deprive other unit owners of the full use and enjoyment of said
connection or line, then such cénnection‘or 1iné shall be repaired
and restored by the Associatfon, but at the expense of the unit owner
who commits or whose guests, agents, or family members commit, such
act or actg. | | |
(d)\ in the event any portion of such connection or line is
damaged or destroyed by some cause other than this negligence
or willful misconduct of one of the unit owners, his égents, guests,
servants.”tenants,vinvitees, or members of his family (including
ordinary wear and tear and déterioration:fiom lapse of time), then
in such event such connection or line shall be repaired and restoreq ;
by the Board, such repair and restoration to be paid out of the
assessments levied in accordance with this Declaration equally,
against all owners.
(e) In the event of a dispute between owners with respect
to the repair or rebuilding of said connection or Tine, or with
respect to the sharing of the cost thereof, then upon written
request of one of such owners, addressed to tﬁe Assocfation, ;he
matter shall be submitted to the Board for a final and binding

determination.
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Section 2. EASEMENTS. Easements through the units and Common %
Area for all facilities for the furnishing of utility services,
,.te1évisibn cable service and heating and afr conditioning 1ines
within any unit; which faci1{ties' shall include but not be limited
-té, conduits, ducts, plumbing and wiring shall be appurtenant to ;
each unit, and all other units and the Common Aréa.sha11 be
subject ihergto; providéd, howéver, that easéments for such

facilfties shall at all times be and remain'substantiaTIy in

.

accordance with theiinitia1 construction of the project, or the
project as reconstructed upon damage or destruction, pursuant to
the terhs of this Declaration.
ARTICLE X
DESTRUCTI-ON OF IMPROVEMENTS

Section 1. RECONSTRUCTION WITH ELECTION OF OWNERS. In the

event of total or partial destruction of the improvements in

the condominium project, a special meeting shall be called for

.the purpose of having the Association members vote on whether or
not to repair the damage. Said meeting shall be called within

45 days of said destruction. If reconstruction is toltake place,
as épproved byra majority of the owners, the Board shall be
required to execute, acknowledge, file, and record, not later than
120 days from the date of said destruction, a certificate declaring

the intention of the owners to rebuild.

Section 2. TAHOE VILLAGE OWNERS ASSOCIATION APPROVAL OF RECONSTRUCTIO
| PLANS. | ,

In the event of a total or partial destruction of the improvements

and an owner's vote to reconstruct, then such restoration shall

‘take place only after approval of all plans by the TAHOE VILLAGE
.OWNERS ASSOCIATION and said'Associqtion shall have the'authority
to require reconstruction to be in conformity with all building

codes and ordinances then in effecf.‘

Section 3. RECONSTRUCTION ASSESSMENTS. If a majority of owners

determine to rebuild, each owner shall be obligated to contribute

. such funds as shall be necessary to pay his proportionate share

»
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of the cost of recoos;ruction over and abové the insurance proceeds
and tho proportionate share of each owner shall be the same as his
pﬁoportionate,fnterest in the Common Area. In the event of failure
or:refusal by any owner to pay his proportionate share, after notice
to«him, should failure or refusal continue for a period of sixty
(60) days, the Board may levy a special assessment against such
owner, which may be enforced under the lien provisions contained

in this Declaration. |

\ . . '
Section 4. OBLIGATION OF BOARD. If a majority of owners determine

to rebuild, the Board shall obtain bids from at lease two reputable
contractors and shall award construction work% to the lowest bidder.
The Board'sha11 have authority to enter into a written contract
with said contractor for such (écbnstruction work and the insurance
proceeds held by the Board shh]T be disbursed to said contractor
according to-the terms of the agreement. It shall be the
obligation of the Board to take all steps necessary to insure the
commencement*and completion of ;uch reconstruction at the earliest

possib1e time.

Section 5. DETERMINATION NOT TO REBUILD. If the vote of a
majority of owners shall be insufficient to authorize rebuilding:

(a) Distribution of Insurance .Proceeds. Subject to

the hights of mortgagees, any insurance proceeds available for
such rebuilding, shall be distributed among the~ownefs and their
individual lenders by the Board, as their respectivevinterests
may appear. The proportionate interests of each owner in said
proceeds in relation to other owners, shall be the same as the
proportionate ownership in the Common Area. If a majority of
owners elect to rebuild, the Board shall file and record a
certificate as provided in Section 1, hereinabove.

(b) Recordation of Certificate not to-Rebuild. The

Board. shall have the duty, within 120 days of the date of such
1os§, to execute, acknowledge, and record a certificate setting
forth the determination of the owners not to rebuild, and shall

promptly cause to be prepared and filed, such reyised maps and
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other documents as may be neceSsary‘to show the conversion of

the prbject to the status of uﬁimproved land or to show the
elimination of one or more of the units, as a result of such
destruction.  The TAHOE VILLAGE OWNERS Assochnoﬁ shall abprove.
pr1or to their filing, any maps or documents required by this |
Sect1on 5, or before the sale of all or any port1on of the project

due to a decision not to rebuild.

Section 6. REVIVAL OF RIGHT TO PARTITION CONDOMINIUM. Upon
recordation of such;certifieate, the right of any owner to partitfon

his condominium through legal action, shall forthwith revive.

Section 7. ARBITRATION OF DISPUTES. .In the event of a_dispute)

among the owners, respective‘of the provisions'of this Article,

any owner may,cauée the same to be referred to arbitration in
accordance with the then prevail?ng‘ru1e5'of.the American Arbitra-
tion Assoc1at1on In the eVent of arbitration. notice thereof shall g
be g1ven to the members of the Board and 21l owners as promptly
as possible after reference to arbitratjon is made, giving all
owners an ebportunity to appear in such arbitretion proceedings{
~The decision of such arbitrator in _this matter shall be_finaI
and conclusive upon all owners. The arbitrator may include in
his decision an award for costs and/or attorney's fees against
any one er more of the parties to the arbitration. M ‘ ‘vit,

Section 8. CONDEMNATION. In the event an action for condemnation

is propoeed or commenced by ény governmenta] bpdy having the‘right .
'of.eminent domein. the fo11owing.provisions shall apply: If such ;}“,
acéion or proposed action is for the condemnation of the entife |
project, or a portion thereof, upon the unanimous consent of all ‘.
owners, the project may be so1d to such government body, prior to ﬂv
,judgement and the proceeds of such sale sha11 be distributed to the
owners. and their lenders, as their respective interest may appear, R
based upon each owner's interest in the“Common Area. Lacking suchA K
unanﬁmous consent. any consequent compensatidn for the taking,

shall be distributed to the owners, according to their proportionate»

interest in the property taken by the government body.
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ARTICLE XI
SUSPENSION OF THE RIGHT OF PARTITION

‘The right of partition of the Common Area is hereby suspended
'bursuant to NRS 117.050. The project may be partitioned and sold 1
as a whole, pursuant to the provisions of NRS 117.050 upon a showing i
of the occurrences of any ' one of the events therein provided.
Additionally, partition may be had of the project, upon the showing
that the Eonditions for such partition by sale set fofth in Article
X have been metéw Nothing herein contained shall prevent the
partition or division of interest between joint or common owners

or one condominium.

ARTICLE XII

PROHIBITION AGAINST SEVERABILITY OF COMPONENT INTEREST IN CONDOMINU

Section 1. PROHIBITION OF SEVERANCE No owner shall be entitled

to sever his unit in any condom1n1um from his undivided interest
in the Commén Area, for ény purpose. Neither of said component

interests may be severally so]d, conveyed, encumbered, hypothecated, ;
or otherw1se dealt with and any violation or attempted v1olat1on of .

this provision shall be void and of no effect.

Section 2. CONVEYING OF ENTIRE CONDOMINIUM. Subsequent to the

initial sales of the condominiums, any conveyance of a unit

or of the component interests in the Common Area, by the owner

of any condominium, shall be presumed to convey the entire condo-

L e S

minium, provided, however, that nothing contained herein shall
be construed to preclude the owner of ény condominium from creating
a co-tenancy in the ownership of said condominium with any other

person or persons.

Cerwa &

ARTICLE XIII

TERM OF DECLARATION - COMPLIANCE WITH RULE 1
AGAINST PERPETUITIES AND RESTRAINTS OF ALIENATION !

Tﬁe covenants contafned herein shall run with the land and shall y

Do g

be binding upon all parties and all persons claiming under them

untii January 1, 2028, after which time the covenants shall be :

-5

automatically extended for successive periods of 5 years, unless
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an instrument executed by not less than a majority of owners

of the condominiums shall be recorded, éancelling or terminating

_this Declaration. - |
" ARTICLE XIV

, PROTECTION OF LENDERS

"gection 1. WRITTEN NOfI?ICATION TO FIRST MORTGAGEES. A first

mortgagee, upon request, is entitled to written notification from
the EOafd of'the Association of an&’default-in the performanée |
by an individuaf uﬁit mortgagor of any obligation under the condo-
minium documents (Dec1aration of Restrictions and By-Laws), which
is not égred within 60 days. It shall be the responsibility of
each owner of a unit to notify the Association within 30 days

of the close of his escrow to purchase such unit, of the name and
address of the holder of the first hortgagé on his particular -

condominium.

Section 2. EXEMPTION FROM RIGHT OF FIRST REFUSAL. Any first

'mortgagee which comes into pos;ession of the unit pursuant to the
remedies{provided in the mortgage, foreclosure of the mortgage,
or Deed>(or assignment) in lieu of foreclosure, shall be exempt
from any right of first -refusal. ' G

Section 3. SUBORDINATION OF ASSESSMENT LIEN TO MORTGAGES; Any

holder of a first mortgage which comes into'possession of the
condomin{um pursuant to the remedies provided in the mortgage

" or foreclosure of the mortgage, shall take the property free of
any claim for unpaid assessments or charges against the mortgaged
unit which accrue prior. to the time such holder comes intp pos-
session of the condominiﬁm (except for c1aiﬁs for a share of such
assessments or charges resulting from a reallocation of such
assessments or charges to all residential units, including the
mortgaged unit). The lien assessments provided for herein shall
be-subordinate to the 1ien of any first mortgage or first deed

of truét now or hereafter placed upon the properties subject

to assessment; provided, however, that such subordination shall

apply only to the assessments whiph have become due and payable
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prior.to a_sa]e or transfer of such property pursuant to a decree

of forec1osure'of_trustee's sale. Such sale or transfer shall

not relieve such property from Tiability for any assessments there-

i
o

after becoming due, not from the 1ieﬁ of any such subsequent assess- -

ment.

Section 4. PRIOR APPROVAL OF FIRST MORTGAGE HOLDERS. Unless at

Teast seventy-five percent (75%) of holders of first mortgage
liens on individual condominiums ha&é given their prior written
approval, the As;oc}ation shall not:
(a) By act or omission, seek to abandon ‘or terminate

the condominium regime;

| (b) By act or omission change, waive or abandon any
schehe of requlations or enforcement thereof, pertaining to the
architectural design of the exterior appearance of the units,
the exterio} maintenance of the units or the maintenance of the
Common Area.

y(c) Change the pro rata interest or obligations of

any condominium unit for: (i) purposes of levying assessments

or charges or allocating distributions of hazard insurance proceeds

or condemnation awards; and for (ii) determining the'pro rata
share of ownership of each unit in appurtenant real estgfe and
.any improvemeﬁts thereon which are qwned by unit owners in the
project in undivided pro rata interests ("Common Area").

(d) Partition or subdivide any condominium.

(e) By act or omission, seek to ébandon, partition,
subdivide, encumber, sell, or transfer the Common Area. The
granting of easements for public uilities or for other public
purposes consistent with the intended use of the Common Area by
the condominium project, shall not be deemed a transfer within
the meaning of this clause.

(f) Use hazard insurance proceeds for losses to any
condbmiﬁium property (whether to units or to the Common Area) for

other than the repair, replacement, or reconstruction of such

improvements, except as provided by statute in case of substantial

loss to the units and/or the Common Area of the project.

A

;-.4

"
p
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Section 5. MORTGAGEES RIGHT TO PAY TAXES OR CHARGES. The
mortgagees may, jointly or singly, pay taxes or ofhek charges
'.which'are in default and which may or have become a charge against
any portion of the Common Area and hay pay overdue premiums on
jhézard insurance po1icie$, or secure new hazard insurance coverage

on the Tépse of a policy, for such Common Area and mortgagees

making such payments shall be owed.immediate'reimbursement therefor

from the Association. ;Entitlement.to such reimbursement is ref'lectedi

in an agreement in favor of all mortgagees duly executed by the
Association and an original or certified copy of such agreement is

possessed by Declarant.

Section 6. EXAMINATION OF BOOKS AND RECORDS. ~The holders of first
mortgages shall have the right .to examine the books and records
of the Association.

Section 7. RESERVES FOR REPLACEMENT. An adequate reserve fund

for replacement of' the Common Area facilities must be established
by the Association and must be_fundéd by regular monthly

assessments rather than by special assessments.

Section 8. TAXES, ASSESSMENTS AND CHARGES. A1l taxés. assessments,

and -charges which may become liens prior to the first mortgage
under the local law, shall relate only @o the individual condo-

miniums and not to the project as a whole.

Section 9. NO PRIORITY OVER RIGHTS OF FIRST MORTGAGEES. No
provision herein shall give a unit dwner}'or any other party,
priority'overfany rights of fjrst morfgagees of units, pursuant
to their mortgages in the case of a distribution to unit owners
of insurance proceeds or condemnation awards for losses to or

a taking of units and/or the Common Area,

Section 10. PROFESSIONAL MANAGEMENT OF PROJECT. Any agreement

for professional management of the project or any other contract
providing for services by DecTérant. must provide for termination
by‘eifher party without cause, or payment of a termination fee.'
on 90 days' or less written notice and a maximum contract term

of 3 years.
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Section 11. NOTICE TO LENDER. The Association shall give written

notice to all first mortgagees of any loss to or taking of the
,common efements of the project, if such Toss or taking exceeds
$10,000 or damage to a condominipm uhft covered by a mortgége
éxéeeds_$1,000. §

'Section 12. CONFLICT. If there is any conflict between any

provision of th1s Article and any other prov151on in this Declara-
tion or the By Laws of the Assoc1at1on, the language conta1ned in
this Article, "Protectwon of Lenders," shall control.
| ARTICLE XV
BREACH

Section 1. RIGHT OF ENTRY. Violation of any of thelprovisions,
conditions, restrictions, covengnts, easements, or feservations
contained herein shall giVe»to Declarant or its successors, or
to the Assaciation, the right to enter on the property upon or

as to which such violation exists and to abate and remove, at

the expense of the owner thereqf, any erection, thing, or condition
that may'be or exists. thereon contrary to the intent and meanihg.
of the provisions hereof. Such entry shall be made only after
thrée days notice to said owner and with as little inconvenience
to. the owner as possible, and any damage caused thereby shall

be repaired by the Association, Dec]ara;t or its successors
sha11‘not thereby be deemed guilty of any manner of trespass

by such entry, abatement, or removal.

Section 2. NUISANCE. The result of every act or om{ssion,

whereby any provision, condition, restriction, covenant, easement,

or reservation herein contained is violated, in whole or in part,

is hereby declared to be and constitutes a nuisance and every remedy}

allowed by law or equity against a nuisance, either public or
private, shall be applicable against every such result and may.
be‘e;ercised by Declarant or its successors or the Association.

Such remedy shall be deemed cumulative and not exclusive.
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Section 3. RIGHT OF LIEN HOLDER. A breach of any of the
provisions, conditions, restrictions, covenénts, eésemehts, or"
’reservation herein contained, shall .not affect or impair the lien
or. charge of any bona fide first mortgage or first deed of trust,
-hade in good faith and for value, oh any of the units; provided,
however; that any subsequent ownef of the unit shall be b&und by
theée.provisions, conditions, restrictions, covenants, easements,
and reservations\whethér such owner's title.was aquired by
foreclosure, trustee's sale, or otherwise.

Section 4. ENFORCEMENT. 1In the event of a breach of any of the

provisions, conditions, restrictions, easements, covenanté, or
reservations hereby established, which is continued for thirty (30)
dayﬁ, the Board may enforce any.and all terms and conditions bf-
this Declar;tion. It is héréby declared that damages at law for
such breach are indaequate. The restrictions provided for herein
shall be enforceable equitable servitudes and shall inure to and
bind all the owners of the residential units.

ARTICLE XVI

AMENDMENT

Section'1. SUBSEQUENT TO CLOSE OF FIRST ESCROW. Subsequent to
the close of the first escrow, each and all of the covenanfs,
conditions, and restrictions contained herein may be modified,
amended, augmented, or deleted in the following manner and not
-otherwi?e: by the execution of either an amended Declaration or
an amendment to this Declaration duly executed and acknowledged
by not less than seventy-five percent (75%) of the owners of
units and their benéficiaries of first trust deeds which may
then be of record as valid encumbrances against the project or
any part therqf, exclusive, however, of the'Qote of Declarant;

provided, that the percentage of voting power necessary to amend

a specific clause or provision shall not be less than the preséribed

percentage of affirmative votes required for action to be taken

under that clause; provided further that no amendment hereto shall
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be valid which would tend to defeat the” encumbrancer-mortgagee's
priority position with respect to its lien or which would convert

the encumbrance-mortgage to an illegal status under governmental

regulations unless written consent is‘obtained from the encumbrancer-
mortgagee; furthef,Ano amendment herefo shall be valid witﬁout

priar written approval of the TAHDE VILLAGE OWNERS ASSOCIATION. if
the adoption of such amendment would negate the obligations of

the Associatiop to maintain the project in a first class condition

and in é‘good,state of repair and/or.defeat any provision that . N

provides for assessment and obligation for the maintenance and
upkeep thereof.
Section 2. PRIOR TO CLOSE OF FIRST ESCROW. Prior to the close of

first escrow, Declarant sh§1l have the right to amend this Dec1aration{
by executing and recording with econsent of beneficiaries, all of trﬁSti'

deeds then of record,'the deSirgd amendment thereto.

Section 3. APPROVAL OF THE TAHOE VILLAGE OWNERS ASSOCIAT!ON. Any |

amendment which would defeat the obligation of the Association to
maintain the Common Area in a first'§1ass condition and in a good
state of repair, or which would defeat the éssessment procedure
to insure said maintenance, must be first apprqved in writing by
the TAHOE VILLAGE OWNERS ASSOCIATION.

IN WITNESS WHEREOF, Declarant has executed this Declaration

the day and year first above written,

ROBERT P. BILBRAY,
‘its Attorney-In-Fa
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STATE OF NEVADA)
- , ) ss:
~COUNTY OF CLARK)

On the A;Z day of August, 1980, personally
appeared before me, a Notafy Public for said County and
State, ROBERT P. BILBRAY, known to me to be the Attorney-In-
Fact for THE ALOHA GROUP, INC., who acknowledged to me that

he executed the foregoing instrument freely and voluntarily,

and for the uses and purpoées_stated ther

vV \ NOTARY PUBLIC

Notary Public-State of Nevada
CLARK COUNTY

Mark Gibhons

VY Annnintmant Fresiin- a4 3000
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‘ | ' Exhibit "A"

ALL THAT CERTAIN REAL PROPERTY IN THE.STATE OF NEVADA, COUNTY OF
DOUGLAS, DESCRIBED AS FOLLOWS:

Units 1 thxru 8 as set forth on the Condominium Map of Lot 17,
Tahoe Vlllage Unit No. 3, filed for record February 22, 1980,
as Document No. 41771, Offitial Records of Douglas~County, '
State of Nevada. : '

TOGETHER WITH an undivided 8/8ths interest in and to those
portions designated as Common Areas as set forth on the
Condominium Map of Lot 17, Tahoe Village Unit 3, filed for
record February 22, 1980, as Document No. 41771, Official
Recordg of Douglas County, State of Nevada.:
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