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DECLARATION OF ESTABLISHMENT OF COVENANTS, CONDITIONS AND RESTRICTIONS

LOT 18 CONDOMINIUMS
TAHOE VILLAGE UNIT NO. 3
Douglas County, Nevada

THIS DECLARATION is rade this 7/_%__ day of August L

1980, by THE ALOHA GROUP, INC.,

hereinafter referred to as "Declarant}" with reference to the

\ .

following facté:

A. On or about the date of recordation of this Declaration, in the

0ffice of the County Recorder of Douglas County, Declarant -owns

that certain real property commonly known as LOT 18, TAHOE VILLAGE

UNIT NO. 3, located in Douglas Coqnty, State of Nevada, improved with

eight (8) units, - and with the property,'improvement§, and all

!y

appurtenances. and facilities thereof, being hereinafter collectively

referred to as the "Project," all of which is more particularly

described 2s: - See Exhibit "A" attached hereto.

B. It is the desire and intention of Declarant to sell and convey

jnterests in said real property to various individuals and subject

to certain basic protection restrictions, limitations, easements,

covenants, reservations, liens, and charges between it and acquirers

or users of said property, as hereinafter set forth." B T

NOKW, THEREFORE, pursuant to
Statutes, Chapter 117, Declarant
improvements, appurtenances, and

shown on the Céndominium Map, to

the provisions of Nevada Revised .
hereby declares that the property,
facilities described herein as

be recorded in connection with o

this project, shall be held, conveyéd, divided, encumbered,

bynothécated, lezses, rented, used, occupied, and improved only upon

47445 .
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and sﬁbject to, the following uniform covenants, conditions,
restrictions, 1imi£a£ions, reservétions, grants of easemeﬁts. rights,
rights-of-way, 1iens, charges, and equitable servitudes, all bf
wach'are héreby declared, established, expressed and agreéd:
(1) -to be in furtherance of a plan for the subdivision and sale
0f individua1 condominiums‘Hn a condominium project, as provided
for in NRS 117, et seq; (2) to be for the benefit and brotection
of the project, its desirability, value and attractiveness; (3)
to be for the be;éf{t of fhe owners of thé condominiums in the
project; (4) to run with the land and bé binding upon all parties
having or acquiring any right..tif1e or interest in the project
or any protion thereof; (5) to inure to thé benefif of every por-
tion of the project and any intergst therein; and (6) to inure to
the benefit of and be binding upon each successor and assignee
in interest of each owner and of Declarant. Any convéyance.
transfer, Séle, assignment, lease or sublease made by Declarant
or by the Association (as hereinafter defined) of a condominium
in the projecf, will and hereby is, deemed to incorporate by
reference, the provisions of this Declaration, including, but not
limited to, covenants,'conditions, restrictions, 1imitation$, grants
of easements, rights, rights-of-way, liens, charges, and equitable
servitudes contéined herein. The provisioﬁs of this Declaration
shall be ehforceab1e by Declarant, any owner or its or his suc-
ceSsoE association, duly authorized by the Association or its
Board of Dfrectors, to enforce all or any one or more of the
provisions‘hereof.
ARTICLE 1
DEFINITION OF TERMS

whenever used in this Declaration, the following shall mean:

-

1. DICLARANT, shall mean: THE ALOHA GROUP, INC.

2. QEQL&?&l}ON, shall mean this Declaration, as the same may be

z-znded, changed, modified, or augmentéd from time to time.
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3. UNIT, shall mean the elements of a condominium which are not owned
common with ownens of other units in the project. The boundaries of tn
eight (8) units are as shown and defined on the Condominium Map of Lo
18 of Amended Map of Tahoe Viilage Unit No. 3, recorded February 22, 1
as Document No. 41772, Offic1ai Records of Douglas County, State of Nev

8. COMMON AREA, shall mean the entire project, excepting all units the

granted or reserved subject to alil easements and rights of use describe
herein and in the document of conveyance through which each owner aquir
N\ .

his condominium

5. LIMITED COMMON AREA, shall mean and include all that portion of the

Common Area located below Units 1, 2, 3, and 4 and which is enclosed
the fioon.of said Units and the side walls of the Units extending down
from the floor line of the Units.to the ground level below the Units, a

the ground

6.‘ CONDOMINIUM, shall mean a condominium as defined in NRS 117 010, co

51st1ng of an individual interest in common in a protion of a parcel of
reai property, together with a seperate interest in the space in a resi
ential buiiding on such real property; more particuiarly, an estate in
real property, consisting of an undivided 1/8. interest in the Common
Area, together with a seperate interest in a unit as hereinbefore defin
in said property. | \ |
7. OWNER, shall mean the record owner or owners if more than one, of a
condominium in the project, including Deciarant'so long as any condomin

in the project remains unsold.

8. ASSOCIATION, shall mean LOT 18 CONDOMINIUMS OWNERS ASSOCIATION, TAH

VILLAGE UNIT NO. 3, an incorporated association, consisting of all ownd
of condominiums in the project, which entity shall have the duty of maf
.taining, operating, and managing the Common Area of the project in the
manner and to the extent provided for herein.. Each owner shall become
member oi the.Association contemporaniously with the acquisition of a

without further documentation of any kind.

9. ,ORGANIZATIONAL MEETING, shall mean the first meeting of owners refg

to in Article 1V hereof, wherein the owners elect a new Board of Direct

to manage the Association.

47445
qux 880 P 915




10. BY-LAWS, shall mean and refer to the duly adopted By Laws of
the Association, as the same may be from time to time amended.

11. BOARD, sahll mean the Board of Directors for the Association,
'12' PROJECT, shall mean the entire parcel of real property,
divided or to be divided into condominiums, inciuding aii structures

and improvements thereon.

13. PROPERTY AND IMPROVEMENTS, shal) mean and include all that

real property more particuiariy described as: See Exhibit "A" attached

hereto.

together with eight (8) units and Common Area as more particularly
shown and defined on the Condominium Map recorded in connection
with this project. |
14, CONDOMINIUM _MAP, shall mean and refer to the Map prepared
and executed with respect to the Project.
| ARTICLE 11
DESCRIPTION OF LAND AND IMPROVEMENTS |

Section 1. CONDOMINTUM MAP_BEST AUTHORITY. " The following

description.is intended for information purposes only and in the
event of}any conflict between this description and the Condominium
Map, said‘Condominium Map shall be deemed to conclusively control.
Section_2. PROPERTY DESCRIPTION. The property consists of all

of LOT 18 of TAHOE VILLAGE UNIT NO.3 , in Douglas County, State of
Nevada, as per Map recorded in the Oifice of the County Recorder of'g

said County.

Section 3. PROPERTY BOUNDARIES. The property has within {ts
boundaries various uniis and Common Area as shown and described on
the Condominium Map. L o

Section 4. DESCRIPTION OF INDIVIDUAL CONDOMINIUMS. Each unit within

the project which shall be offered for sale, shall consist of a

fee simple interest in and to a particular unit, together

47445 -,
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with a specified undivided interest as a tenant-in-comnion in and
to the Common Area as set forth on EXHIBIT "A" heréto attached
and made a part hereof, the unit more particularly shown and
,éescribed on the Condominium ﬂap.

§ection 5. [EASEMENTS. Each owner shall receive, as an incident

'of conveyance of his unit, a non-exclusive easement appurtenant
to his unit, for ingress, egress, and'support over, across and
through the Common Area'and every pgotion of any unit within the
projeét required'fof~structura1 suppbrt of-dny building within
which said condominium is located.
| ARTICLE 111
OUNERS' ASSOCIATION

Section 1. CREATION OF ASSOCIATION. The owners of units shall

constitute an Owners Association. Each owner of a unit, including
Declarant, shall be a member of the Association. Associétion
membership shall be appurtenant to unit ownership and each owner
ofyé unit shall automatically be a member of the Association.
Ownershib of a unit within the project shall be the sole quali-
fication for memberéhip in the Association.

Section 2. TRANSFER OF MEMBERSHIP. The Association membership

of each owner (including Declarant) shall be appurtenant to the
condominium giving rise to such membership, and shall not be
assigned, transferred, pledged, conveyed or alienated in any way,
ekcept upon the transfer of title to said condominium and then

only to the transferee of title to said condominium. Any attempt -
to make a prohibited transfer shall be Void. Any transfer of title
to a condominium shall operate automatically to transfer membership
in the Association appurtenant thereto to the new owner thereof.

Section 3. CONTROL OF COMMON AREA. Thg Common Area shall be

controlled by the owners in common through their membership in
the Association. The Association shall have the responsibility

to manage and maintain or cause to be maintained all of the Common

47445
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- Area in a state of high quality so as to keep the Who1e.project
in a first class condition and in a good state of repair.
| | ARTICLE 1V |
K _ MANAGEMENT OF OWNERS'ASSOCIATION |
Sgct}on 1. CREATION OF BOARD OF DIRECTORS. The members of thg.

Association shall hold an organizational meeting of the Asso-
ciation within.45 days after the cloge of the sale of the first

unit to be sold, at which time, a Board of Directors shall be
elected by vote ;f ﬁembers of the Association. Prior to the organ-.
jzation meétihg, the initial Board named by Declarant shall manage °
the affairs of the Association.

Section 2. ANNUAL MEETINGS. Annual meetings of owners shall be

held on thé same day of the same month of each year after the
organizatibna1 meeting. At thé organizational meeting, the

owners shalf’e1ect a Board of Directors consisting of three (3)
members, all of whom shall be owners ang which may include‘Dec1arant
of its rep}esentative. |

Section 3. OWNER VOTING RIGHTS. Each unit, vregardless of the

number of ovners thereov shall be represented in the Association
by only one (1) vote, which may be cast only as a unit by the
owner(s) thereot. The vete ‘for each unit pay ?e cast only as

a unit and fractional votes shall not be allowed. In the' event
joint owners are qnab1e to agree among themselveS as to now

their vote(s) shall be cast, they shall lose their right to vote
on the matter in question. If any owner(s) casts a vote represent-
ing a certain unit, it shall thereafter be conclusively presumed
for all purposes that he or they are acting with authority and
consent of all other owners of the same .condominium. In the event
that more than one vote is cast'for a particular unit.}none of
said votes shall be counted and all of said votes shall be deemed

void. -
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Section 4. ELECTION AND REMOVAL OF BOARD - CUMULATIVE VOTING FEATURES

Every owner entitled to vote at any election of the Board may
accumuIate his vote and give one candidate a number of votes equal
to the number of Directors to be elected multiplied by the number
of votes to which his unit(s) are ent1t1ed, or may d1stribute

h1s vote on the same principle among as many candidates as he
de51res. The entire Board or any individual D1rector may be removed
from office by affirmative vote of 51% of the members entitled

to vote at an election of the Board. 'Howevef, unless ‘the entire
Board is removed, an individual Director shall not be removed if '
the number of votes against the resolution of his removal exceeds
the quotient arrived at when the total number of outstanding votes
is divided by one plus the authorized number of Directors. Cumu-
lative voting in the election of:tne Board shall be.prescribed

for all elections in which more than two positions on the Board are
to be filled. 1If any or all of the Directors are so removed, new
Directors may be elected at the same meeting.

Section 5. 'VOTING PROXIES. Voting may be carried out either in

person or by proxy.

Section 6. QUORUM REQUIREMENTS FOR ASSOCIATION MEETINGS.

At all meeting of the owners, 51% of owners present %n person or

by proxy shall constitute a quorum and a majority of owners present'
and entitled to vote, either in person or by pfoxy; shall be suffi-
cient for'the passage’of any motion or the adoption of any resolu-
tion, except in connection with amendment or repeal of this De-
claration, as hereinafter set forth in Articles X or XVI, if the
required quorum is not present, another meeting may be called subJect
to the written notice requirement sent to all members at least 10
days in advance of such meeting, and the required quorum at the
sUbSequent meeting shall be 1/2 of the required quorum for

the preceding meeting. In the absence of a quorum at a members'

meet1ng, a majority of those present in person or by proxy may

. o 4'7445
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adjdurn the meeting.tb another time. but.may.not~transacf any other.
business. An adjournment for lack of a quorum shall be to a date
not less than 5 nor more than 30 days from the original meeting
date. _ | , .

Section 7. WRITTEN NOTICE OF MEETINGS. Written notice of regular

and special meetings shall be given to members by the Board at least
10 days in advanée of any such meeting. The notice shall specify
the date, time, and palce of the meeting and in the case of a

special meetihg,~the nature of business to be undertaken. A special
meeting of members of the Association shall be promptly called by |
the Board'upon: (a) the vote for such a ﬁeeting‘by a majority of.

a quorum of the Board; or (b) recefpt of a written request therefo}
signed by hembers representing 25% of the total voting power of the
Associétibn, or by members repreéenting not Tess than 15% of the
voting power residing in members, other than Declarant.

Section 8. INDEMNIFICATION FOR PERFORMANCE OF DUTIES. Every

Director, officer and member of the Association shall be indemnified
by the Assoéfation against all reasonable costs, expenées and |
liabilities (including attorney's fees) actually or necessarily
incurred by or imposed upon him in connection with any claim,
dctibn, suft, proceeding,-ihyestigation or inquiry of whafever
nature in which he may be involved as a part, or otherwise by

reason of his Having been an officer or member of the Association,
whether or not he continues in such capacity at the time of the
incurring or imposition of such costs, expenses or liabilities
except in relation to matters as to which he shall be finally
adjudged in such action, suit, proceeding, investigation, or_inquiry
to be liable for willful misconduct or negligence toward the Asso-
ciation in the performance of his duties, or in the absence of .

such final adjudication, any determination of ;uch 1{ability by

the opinion of legal counsel selected by the Association. The

foregoing right of indemnification shall be in addition 'to and
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not in limitation of all rights to which such person may be entitled
as a natter of law and sha11‘inure‘tb the.benefit of the legal
-representatives of such person.
o ARTICLE V
DUTIES AND POWERS OF OWNERS' ASSOCIATION

Section 1. ADMINISTRATION OF PROJECT. The owners and each of

them, together with all parties bound by this Declaration, covenant
and‘agree'that'the administration ofuthé project shall be in accord-
ance with the provisions of this Declaration, the By-Laws, and such
rules and‘regulations as may be adopted by the Board, and amendmenfs;
changes, and modifications_thereto,‘as‘may come into effect from
time to time. In the event of any inconsistency between the
pfovisioné of th{s Declaration and the provisions of thg By-Laws;

or said rules and regulations, tﬁe provisions of the Declaration
shall pfevajJ. '

Section 2. AUTHORITY OF BOARD. Prior -to the organizational

meeting and\thereafter. until their successors are elected, the
initial Board or its duly appointed successors, shall manage the
affairs of the Association. The Board as constituted, from time

to tfme. shall at all times be responsible for the day-to-day
operation and management of the affairs of the Association. and shall
have the sole power and duty to perform ahd carry out the powersland
duties of the Association, as set forth in this Declaration and the
By-lLaws, together with the powers and duties othersze expressly |
de]egated‘to the Board by this Declaration or ;he‘By-Laws,.exéepti
for action or activity expréssly set forth.herein or in the By-Laws,
or the Nevada Revised Statutes, as requiring the vote or assent . |
of members of therAssociation, or a giving percentage thereof. | |
.wfthout 1im1ting'the generality of thevfofegoing, the Board shaTl"
have the following powers and duties: ]

(a) To enforce the applicablie provisions of the Declaration,

By-Laws; and other instruments for the management and control of.,;

4'7445
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the project. The Board shall have the right to adopt reasonable
rules and to amend the same from time to time relating to the
use Qf-theVCommon Area and.any recreatfonal ‘and other facilities
s%tuated thereon, by owners and'their tenanté or guests, and
coﬁdbct of such persons with respect to automobile parking,
outside storage of boats, t}ailers, bicycles, and other objects,
disposal of waste materials, drying of 1aundry,'contro1 of pets,
and otﬁer activities, which, if not s& requlated might detract
from the appeafance'of thé community.or offend or cuse inconven-
ience or danger to pefsons residihg or visiting therein. Such
rules may provide thaf the owner whose.dccupants leave property on
the Common Area in violation of the rules, may be assessed to
covér the expense incurred by the.Directors, in removfng such
property and storing and/or disposing thereof. The Directors may
provide’in such rules for reasonable rental charges to be made
with respect to the use of any storage areas 6r facilities which
may exist upqn the Common Area, provided that such charge sha11,
in no way, ihpose liability upon the birectors or any 6f‘its
mehbers for damage or loss to property so sfored, it being ihtended
that the use of any such storage area or faéi1ity be solely at the
risk of the person using‘the same. A copy df'such rules and all
amendments thereto, shall be mailed to eacﬁ owner and a copy shall
be posted‘in one or more places on the Common Area, where the same
may be conveniently inspected.
(b} To pay taxes and assessments which are or could become
a lien on the Common Area or some portion thereof.
(c) To delegate its powers to committees; officers, or
employees. .
(d) To contract for materials and/or services for the
Common Area or the Owners Association with the term of any service

contract limited to a duration of one year, except with approval

47445
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of e majority of members of the AsSociation, exclusive of the
vote of Declarant.

(e) To maintain the Common Afee, all improvements thereon
and all utilitfes themunder, except those maintained by public.
utility companies, in good, clean, attractive, and sanitary order
and repair. |

(f) To maintain, repair, and keep in good operating
cond1tion that portion of the sewer system which is located upon
the proJect and which connects to the public sewer.

(g) To operate all recreational equipment and faci1ifie§
located within the Common Area. | ,

(h) To repaint exterior surfeces of all buildings situated’
on fhe preperties, as such repainting is required in order to
preserve the attractiveness of the community. bainting of exter#or
surfaces shall be deemed to include front doors, shutters, window
trim, pot she1ves, masonry, exterior wa11s, underneath side of roof
overhang and garage doors. 4

(1) To maintain the portion of the project not occupied:
by the units in good, clean, attractive and sanitary order and
repair. ’ ‘

() To-maintain, repair, and paint the roofs of all
buildings situated on the properties.

(k) To pay p?emiums, taxes and other assessments against
the Common Area.

(1) To~meet the cests of any liabi]ity insurance and
fire insurance of Common Area, fidelity bonds, Board of Director
errors and omissions insurance, out-of-pocket expenses of the Bogrdé
relating to the operation of the Association, legal and'accounting
fees and, including without limitation, fees of any manager herein-
before provided and a reasonab1e reserve for contingencies with

respect to the Common Area.
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(m) To contract for fire, casualty, liability, and
other insurance on behalf of the Owners' Association. The
'Board shall carry fire insurance with extended coverége endorse-
ment or other form of coveragé providing protéction equal to or
éréater‘than the amount of the full. insurable replacement value
'(aé detefmined by appraisal or such other method as shall be
deemed appropriate by the Board and be acceptable to the
insurance car}ier and reviewed at lgast annually), of all build-
ings, structures; aﬁd other imﬁrovements (including furnishings
and equipmeht related thereto) situated upon the Common Area
excluding trees, shrubs and other foliage, if the Board so elects. :‘
Such insnfance shall be'payable to the Boérd. In the event
of damagevto or destruction of any building, structure or other
improvement situated upon the Common Area, the Board shall cause
the same'to.be repaired, rebuilt or replaced.. In the event
the cost of such repair, rebuilding or replacement exceeds the
insurance proceeds payable by reason of said damage or destruction,
the amount of the difference shall be prorated among the owners
and asseésed to such owners in accordance with the
provisioﬁS of Articles VI and X. In the event the amount of
such insurance proceeds exceed the cost of such repair, rebuilding,
or replacement, the surplus shall be ret;inéd by the Association
and shall be taken into consideration in determining the amount of
the annual assessment for the next budget period. Further, the
Board shall carry.a blanket policy or policies of casualty insur-
ance with a special form all-risk coverage endorsement, for the
full insurable replacement cost, from time to time, of the |
Common Area and the units (or such other blanket fire and casualty
" insurances that give substantially equal or greater protection)
insuring the Board,'the Association, the owner or owners of each
unit hereunder, and their mortgagee or mortgagees, as-theif rgspec@-

ive 1ntérest may appear, against loss due to fire and/or other
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.casualty oustomari1y insured against by homeowners, which policy
.or po1ic1es may provide for seperate protection for each unit to
the fu11 insurable replacement cost thereof. and a seperate loss-
‘payab1e endorsement in favor of the mortgagee or mortgagees of each
“unit, if any, and shall contain provisions to the extent possible,
protecting against any reduction in the amount of the proceeds
payabie, as a result of any fire or?simi1ar‘insuranoe independently
carried by any omner of or in respect of any unit. The Board
shall carry a policy or polictes insurdng the Association, the
‘Board and each and all of the owners and management agent,

if any, against any liability to the public or to the owners or
any other person, resulting from or incident to, the ownership,
management, and use of the: prOJect by the Assocvation, the Board,
the owners; their invitees and tenants, and members of the public,
the 1iability 1imits under which insurance shall not be less than’
'$1,000,000ffor the total personal injury from any one accident;
$500,000 personal injury to one person; and $500,000 for property
damage (such 1imits to be reviewed annually by the Board and
increased in its discretion). The Board shall have authority to
obtain such errors and omissions insurance or other insurance as
it deems advisable, insuring the Board and each member thereof,
against any liability for an act or omission in carrying out their
ob1igations hereunder, or resulting from their membership on the
Board, or any'committee thereof. The premiume for insurance pur-
chased pursuant to the foregoing, shall be payable out of the.
maintenance fund. If any additional insurance js required due to -
extra hazardous use made of any unit or because of improvements

to any unit insta11ed by its owner, which increases the premiums
for the required amount of coverage, the costs thereof shall be
aeEessed to the owner of'such’unit. In order tp facilitate the
pronisdon and maintenance of adequate and proper insurance, it is

contemplated that Declarant may contract for blanket insurance
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coverage, covering the entire project prior to or concurrently

with the financing of such sales and any oingationslbr commitmenfs_

~for the payment of premiums or expenses otherwise incurred by
Declarant, under any such blanket pblicy or coverage, whether or
fnét the same is aiso a pgrsona1 obligation of the phrchaser or
‘ purchasers of any units, shall becomeé an obligation of the
Boardvahd shall be paid out of the maintenance fund as provided
herein. 'The‘oqur of any unit maynpurchase-such fire and casualty
insurance as he may:deem advisable for his own account and at his
own expense, except that the tarrying.of any insurance individually
by ény owner, shall not relieve him of the obligation to pay such
portion of assessments as he may be made, from time.to time, for
the purpose of paying premiums or other chargés on fire and
casualty insurance carried or contFacted for by the Board, for
the Bénefit.of the entire phoject, and provided that; any such
insurancé'shall contain a loss-payébIe clause in favor of such
“owner's mortgagee or mortgageés_and the Board, as their respectiye
iﬁtefest may appear. 'No such insurance coverage or the terms of
any such insurance policy shail dgfeat'or contravene the purpose

and intent of Article X (Damage aad Destruction) hereof. Addi-

tiona1ly; the Board shall purchase and carry flood hazard inéurance
in the maximum amount avaiIabie, in the‘;vent the aréa in which.

| the projéct fs located is designated by the Office of Housing and

Urban Development as an area having special flood hazards. A1l

insurance policies purchased by the Board for the mutual benefit

of all owners shall contain a provision that each owner will

receive a notice from the insurance company that said policy is

-in effect and that each owner will re;eive thirty (30) days notice
priér to cancellation or termination_of said policy for any reason
whatsoever, ‘

(n) To enter upon any privately owned 1ot or unit where

necessary in connection with construction, maintenance, or repair
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for the benefit of the Common Area or the owners in common.
(6) To send to each member of the Association written
Jnot1Ce of regular andAspecia1 meetings. Except in emergenpy
situations, at least 10 days notice of any meeting shall be
jpfb?ided. The notice shq11 specify the place, day, and hour of
‘the meeting and, in the case of a special meeting, the nature of
the business to be undertaken. | |
| (p) 'To prepare or causé tofbg prepared, a balance sheet
and an operating (fncome) statement for the Association, a copy
of which shall be distributed to each of the owners not less than -
60 days of the'accounting dates, as follows: (1) a balance
shéet as of an accounting date which is the last day of the
month closest in time to 6 months from the date of closing of the
first sa1é of an interest in the prbject; and (2) an operating
statement for the period from the date of the first closing to
the said accounting date, which shall be distributed within 60
;days after.-the accounting date. This operating statement sha]ll
include a.schedu1e of assessments received and receivab1e; identi-
fied by the number of the unit interest‘ahd the name of tﬁe owner |
SO assessed; (3) a balance sheet as of the last day of the Associa-
tion's fiscal year and an operating statgment for said fiscaI.year,v
which shall be distributed within 90 days after the close of the
fiscal year. Ordinarily, an external audit by an independent prIic
shall be required for fiscal year financial statements (othér'than
bedgets) for any fiscal year in which the gross income to the |
Association exceeds $75,000.00.
(q) To establish and co]Tect reguiar monthly assessments
‘to defray expenses attributable to wonership, use and oper#tion
of the Common Area and facilities with said assessments to be
levied against each owner, including Declafant, according to the

fractional interest in the Common Area by each owner,
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(r) To establish and collect spec1a1'assessmente for
cabital improvements or other purposes on the same basis‘as
'regu]ar assessments. |

(s) To file liens against unit owners on account of non-
payment of assessments duly lTevied and to foreclose sa1d Tiens.

' (t) To receive. comp1aints concering v101ations of the
Restrictions, By-Laws, and/or other instruments for management and
contro1 of the Assoc1at1on, to hold hear1ngs to detenmine whether
or not to d1sc1p11ne members of the Association who violate said
manegement documentse to suspend use privileges and VOting rights.
of members who violate said manangement documents after a

hearing on the'a11eged violation has been held pursuant to the
provisions bf the By-Laws. .

{(u) To acquire and hold for the benefit of tne unit‘owners.
tangib1e and. intangible personal property and to d1spose of same
by sale or otherwise.

(v) . To bond any members of any management body which partf-
c1pates in management affairs of the Association.

(w) Any professwonal management body selected by Declarant
or by the initial Board prior to the organizational meeting, shall -
be emp1oyed to manage only until the first annual owners meeting,
at which time, the continuance of same or.the selection of another
body or agent sha11 be determined by majority vote of the ownersr
exclusive of the vote of Declarant; neither Declarant nor its
agent nor.the Board shall enter into any contract which binds the
Association for a period in excess of one year, unless said contract
is approved by a majority of members of the Aesoctetion‘with the
-fo]1nwing exception: (i) a management éontract, the terms of which
have been approved by FHA or VA; (ii) a confrapt with a public 'é
itiltty company if the rates charged for materials or services are ¥
regulated by the Public Utilities Commission; provided; however,

that the terms of the contract shall not exceed theeshortest term
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for which the supplier will contract at the regulated rate;

(iid) prepaid casualty and/or liability insurance pplieies of not to
exceed three >yeeks duration, provided that the pe11cy permits for.
skort rate cancellation by the insured. ;

(x) The Board shall carry worker;s compensation insurance
cerring all persons employed b& it in performance of its responsi-
bilities under this Declaration and may obtain fidelity bonds for
such of jts'empioyees as it may deem advisable. ‘

(y). With respect to each contract made by the Board for
repainting of exterior surfaces of building(s) and car storage
spaces and each contract for work and/er materials related to
maintenance, repair, rebuilding, or replacement of any building,
structure, or other improvement situated upon the Common Area, in

which the.amount to be paid by the Board exceeds $500, the Board
shall secure.at least three bids from responsible contfactors and.
shall accept‘the lowest bid so obtained. If the amount of the
contract eXceeds the sum of $1,000, the Board shall require the
contractbr.te furnish a completion bond assuring cohpletion of the
work and payment of all labor and material bills for which a lien
on the Common Area or any residential unit could be claimed. The
Bqard shall require from each contractor which it engages, satis-
factory evidence that adequate worker's compensation and 1iability
insurance is carried with respect.to the employees and activities .
of such contractor. In cases where a eompietion bond is not
required, the Board shall require labor and material reIeaseS to
be furnished by the contractor prior to making payment to same,
vunless the Board deems such requirements to be impractical or
unnecessary to afford protection against liens.

(z) Only with written consent of a majority of the votin§
power of fhe Association residing in members, other than Declarant:

(1) to incur aggregate expenditures for capital improvements to
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the Commdh Area in any fisca]iyear in excess of 5% of the
budgeted'gross expenses of the Association for that fiscal year;
(11) sell during any fiscal year property of the Associafion
having an aggregéte fair market valué greater than 5% of the
Su&gefed gross expenses of-the Association for that fiscal year;
(ii1) paj compensation to members of the Board or to officers

of the Association for services performed in the conduct of
Assoc{atfon business; provided, howéver, that the Board'may
cause a member o; officer to be reimbursed for expenses incurred
in carryfng'on the business of the Association.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. CREATION OF LIEN - RERSONAL OBLIGATION OF ASSESSMENTS.

Declarant, for each unit owned by it within fhe project, hereby "
covenants anh each owner of any unit within the projéct. by
acceptance of a deed therefor, whether or not it shall be so
éxpresséd in any such deed or otﬁer conveyance, is deemed to
covenant and agree to pay to the Association: (1) regualr monthly
assessments or charges; (2) special assessments for capital im-
provements; (3)_emergency'assessments; such assessﬁents to be

fixed, established'and collected from time to time, as hereinafter

provided. The fegu1ar, special and emergency assessments, together

with such interest thereon and costs of collection thereof, as
hereinafter provided, shall be a charge on fhe land and a .contin-
uing lien upon the unit agianst which each such assessment 15
made, which lien shall be created and enforced in accordance with
the provisions of this Article VI. Each such assessment‘(and al]

other assessments levied in accordance with this,Dec1aration),

tdgether with late charges, interest, cqsts.,pena1ties and reasonable !

attorney's fees, as provided for herein, shall also be the joint
and several personal obligations of each person who was an owner

of écuh‘unit at the time the assessment fell due. .

47445
-18-

BOOXK 880 At 930



Section 2. BASIC MIXIMUM AMOUNT OF REGUALR MONTHLY ASSESSMENT.

(a) Initial Reqular Monthly Assessment. Each owner

shall be obligated to pay to the Board or a designated member
thereof, or to the manager, if any, an initial monthly maintenance
charge as. 1nd1cated on Exhibxt "A" attached hereto and made a part

hereof.

| (b) Increase of Monthly Assessment by Board., The
Board may not wi;hout the vote or wr%tten assent of a majority
of the voting po;er.of the Association residing in members other
than Declarant, impose a regular annual assessment per unit which
is more than twenty percent (20%) greater than the regualr assess-

ment for the immediately preceding fiscal year.

(c) Certificate of Payment. The Association shall,

upon demand, furnish to any owner liable for assessments, a certi-
ficate in w;iting, signed by an officer of the Association, setting
forth whether the assessments on a specified unit have been paid
and the amount of delinquency, if any. A charge of $10 per certi-
ficate may be made by the Board for issuance of said certificates.
Such certificates shall be conclusive evidence of payment of any

assessment therein stated to have been paid.

Section 3. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS AND
EMERGENCY NEEDS

In case the regualr monthly maintenance charge described in

Section 2. (a) hereof, is insufficient for any reason, the Board
shall have authority to levy a special assessment to make.dp the
deficiency in the maintenance fund on the same basis as a feguIar
assessment. However, on any proposed special assessment in any
fiscal year, the Board may not, without the vote or written consent
of a majority of the voting power residing in members other than
Declarant, levy special assessments to defray'the costs of any'\
action or underfaking on behalf of the Association which in the

aggregate exceeds 5% of the budgeted gross expenses of the
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Association for that fiscal year. Thé provisions herein Qith
respect to specia].assessments do not apply in the case where the
,Specia] aésessment against a member is a remedy utilized by the
Board to reimburse the Association for costs incurred in bringiﬁg
tﬁe'member and his subdivision interest into compiiance with
ﬁrovisiohs of this Declaration.

Section 4. PAYMENT OF ASSESSMENT BY DECLARANT. Upon the close

of escfow'of the.first unit in the p?oject, Declarant shall be
obligated to pay the monthly maintenance charge and assessments
hereinbefbre provided for each unsold unit.,

Séction 5. DATE OF COMMENCEMENT OF ASSESSMENTS - DUE DATES.

Regular asﬁessments shall be paid by each owner in equal monthly
installments in advance on the f{rst day of each month, beginning
upon the close of the;saIes escfow for each particu]ar.unit, and
proratéd through escrow to the date of close of escrdﬁ for the
mbnth in which escrow closes. Special and emergency assessments
shall be paid within 30 days of receipt of a'request to pay same.
Dec1arant}sﬁa11 pay assessments for all unsold units, commencing
immediately following the date of recordation of a deed to the
first purchaser of a condominjum,

Section 6. MAINTENANCE FUND. Assessment charges so collected

shall be promptly depsoited in a commercial bank account in a

bank to be selected by the Board or by the manager, if any, which
account shall be clearly designated in the name of the Owners
Association. The Board or the manager, as the case may be, shall
have exclusive control of said account and shall be responsible to.
the owners for the maintenance of accurate records thereof at ali
times. .No withdrawal shall be made from said account, except to
pay for the chafges and expenses for the common bénefit of all

owhers,
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Section 7. -EFFECT OF NON-PAYMENT OF ASSESSMENTS - LIEN
' RIGHTS - REMEDIES OF THE ASSOCIATION

Every owner, including Declarant, shall be deemed to covenant

and agree to pay the assessments provided fof‘in this Deciaration.
aqd further, agreé to the enfofcement‘of such assessments in the
manﬁer provided for in this Declaration.

(a) Delinquency. The assessment charge which each

owner is ob1ig§ted'to‘pay; shall be a debt of each owner at the
time eaéh monthly installment becomeshdue. In the event of
default by any oﬁ;eriin the payment of'any such iﬁstallment, scuh
amounts as may be.in default. together with interest thereon at
the rate of seven percent (7%) per annum, and-all costs which may
be incurred by the Board or manager, in the collection of such
charges, inc]uding reasonable attorney fees, gha11 be and become
2 lien upon the condominium of the defaulting oWner; upon the
recording_iﬁ.the 0ffice of the County Recbrder, a Notice of
Assessment, as provided in NRS 117.070.

(b) Notice of Creation of Assessment Lien. The

Notice of Assessment shall not be filed of record unless and

until the Board or a person designated by it, shall have delivered

to said defaulting owner, not 1éss.than fifteen (15) days prior

to the recordation of such Notice of Assessment, a written Notice

of Default and a demand upon the defaulting owner to cure Qame within
said fifteen (15) day period and failure of'thé defaulting owner

to comply.

(c)> Notice of Default - Foreclosure Sale. Not less

than ten (10) days nor more than thiry (30) days form the filing
of said Notice of Assessment, the Board shall file a_fecqrd, a
Notice of Default and thereafter may casue the condominium of said
defaulting owner to be sold in the manner as provided in NRS 117.070,
117.075, et seq., or through judicial foreclosure.

(d) Enforcement of Lien by Suit. The sale of said

condominium must be held or legal action to enforce the 1ign must
\ : )
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be instituted, within one hundred fifty (150) days of the
recording of the Notice of Default, or said 1ien shall be deemed
void and of no effect. If any action is filed by the Board to
ﬁenforce the provisions of this Article, any judgement rendefed
against the defaulting owner shall include all costs and
!éxpensés and reasonable dttorney fees, necessarily incurred in
prosecuting such action. If any such default is cured prior to
sale or prior to filing a judicial'forec]osure, the Board shall
casue to be recorded; a certificate setting forth the satisfaction
of such élaim and‘ré1ease of such lien, upon payment ofractual
expenses incurred, including reasonable attorney fees, not to
exceed $50 by .such defau1tiﬁg owner,

Section 8. MOMESTEAD WAIVER. Each owner does hereby waive to

the extent of any liens crgated.pursuant to the Article, the |
benefit of any homestead or exemption law of the State of Nevada
in effect at the time any installment of maintenancé charges
becomes de]inquent'or any 1ieh is imposed; pursuant to the terms
hereof. o :

Section 9. CURING OF DEFAULT. Upon the timely payment or other

satisfaction of all delinquent assessments set forth in the Notice
of Assessment filed and recorded in accordance with this Article,
and all other assessments which have becbme due and payable with
respect to the condominium as to which such Notice of Assgssment
was filed and recorded, following the date of such recordation,
togethef'with all costs (1nc1udin§ reasonable attorney fees) and all
late charges and interest which haQe accrued thereof, the Board
shall cause to be filed and recorded a furthef notice, stating the
satisfaction and release of the lien created by the Notice of
Assessment. A fee in the amount of $10 covering the cost of bre-
paratfon Snd recordation of the Notice of Refease_and Satisfaction
shall be paid to the Association prior to the execution, filing,

and recordation of such Notice of Re1ease‘aﬁd Satisfation, by the -
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Board. The Notice of Release and Satisfaction of the Iien created
by the Notice_of Assessment, shall be executed by any officer of the
Association or by any authorized representative of the Beard. |
~For the purposes of this paragraph, the term, "cbsts." shall
iné]udevcosts and expenses actually incurned or expended by the
'Association in connection with the cost of preparation and |
recordation of the Notice of Assessment and in efforts to c011ect
the de11nquent assessments secured by the Tien created by the Notice
of Assessment, and sha11 also 1nc1ude a reasonabIe sum for attorney
fees actually incurred in an amount not to excqed twenty percent
(20%) of the delinquent assessments secured by the lien created by ,

the recordation of the Notice of Assessment.

.SeEtion 10. PRIORITY OF ASSESSMENT LIEN - SUBORDINATION OF LIEN.‘
~Any lien created or claimed under tne provisions of this Declaration
is express1; made subject and subordinate to fhe rights if the
beneficiary of any first deed of trust upon the entire project

or upon‘any unit therein, made in gooe faith and for value and no
such 1ien'sah11 in any way defeat, invalidate or impair the
obligation or the priority of such first_deed of trust, unless

the beneficjary thereof shall expressly subordinate his interest

in writing to such lien.

Section 11. RIGHTS OF BOARD - WAIVER OF OWNERS. Each owner hereby

vests in and delegates to the Board, or its duly authorized .
representatives, the right and power to bring all actions at law
or 1ien foreclosures, whether judicially or by power of sale or

otherwise, against any owner or owners for the collection of

delinquent assessments in accordance herewith, and hereby expressly .

‘waives any objection to the enforcement in accordance with this
Deciaration, of the obligation to pay assessments as set forth ‘
herein.

Section 12. EQUAL RATE OF ASSESSMENY. Both regualr and special.

assessments shall be fixed in the same proportionate share as the

-23- 47445 |

|

4
i
‘1
:

"800k 880 st 935 J



7]

co T
owners' respective interests in the Common Area and may be

.

collected on a monthly basis.

Section 13. PURPOSE OF ASSESSMENTS. The assessments levied by

the‘Association shall be used exclusively for the purpose of
.promdting_the fecreation, health, safety, and welfare of members
;hereof, their«guests and invitees and, in particﬁlar, shall be
pSed for the purpose of improving, protecting, operating, and
maintainihg the Common Area and facili£ies, improvements, land-
scaping and structures located thereon and prdviding for the
acquisifion and maintenance of the Cémmon Area and thevunits and
otherwise providing.for the performance by the Board of each and
every one of the powers and duties of the Board. |
ARTICLE VII

USE RESTRICTIONS

Section 1. ONE USE, BUSINESS USAGE PROHIBITED. All units in the

Project above described shall be used solely for sihgle family
fesidences or for sales presentations made within a specific unit
or the actual use of said units on the above-described Lot for a
‘Time-Share Program. Time-Share Program is defined as the use,
occupancy or poséession of the real property in which said property
circulatesvamong purchasers according to a fixed or floating time
schedule on a periodic basis occurring annually over any period of
time in excess of three (3) years in duragion. The above shall not
constitute a business or commercial use of the property.

Section 2. MAINTENANCE OF UNIT. The owners shall maintain in good

repair, the interiors of their units and shall have the exclusive
right, at their sole cost and expense, to paint, repaint, tile,
wax, paper, or otherwise refinish and decorate the inner surfaces
of the walls, ceilings, floors, windows and doors bounding their
respective units. If an owner fails to so maintain his unit or make
repairs thereto in such manner as may be deemed necessary in the
judgment of the Board, to preserve and protect the attractive
appearance and value of the project, the Board shall give written
notice to such owner, stating with particularity the work of
maintenance or repair which the Board finds to be required and
requesting that same be carried out within a period of 60 days from
the giving of such notice. If such owner fails to carry out such

maintenance or repair within the period specified by the Notice, the
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Board shall_cause such work to be done-and shall assess the cost
thereof to such owner, such assessment to be due and payable

withjn 30 days after the Board gives written notice thereof.

Section 3. OTHER STRUCTURAL CHANGES. No owner shall, at his own
expense of otherwise, make any alteration, addition or hodification
ta the building in Which his unit is located or to any part or
portion of the Common Area without the prior_written approva1 of the
Board.. Wfth respect to the installation of awnings, sunshadea,'
screen doofs and other minor installations to any individual unit,
the prior written consent of.the Board shall be exercised with a
yiew toward promoting uniformity and thereby enhancing the attract-
iveness of the property as a whole, No radio or television
receiving or transmitting antennae or external apparatus shall be
installed on or upon any unit, oi'in, or or upon any‘part of the
Common Area without arior wrﬁtteh approval of the Board. Normal
radio and television installations within an individual ‘unit are
excepted.

Section 4. -SIGNS. The owner of a unit, or his agent, may display

a sign of customary and reasonable dimension, advertising his uhit
for sale or lease, which shall be of a brofes;iona] type and
dignified appeafance and shall be placed in some apprbpriate loca~
tion.'as determined by the Board on the Common Area open'tO-pub11c
view. The'owner or his agent may include advertising on the sign |
which indicates that: (a) the property is %or sale, lease or
exchange; (b) the agent's or owner's name; and (c) the address and
telephone number of the agent or owner. Such sign may be the sign

of a8 licensed real estate brokar. engaged by an owner for the

purpose of selling or leasing his anit. Nothing herein contained
shall prohibit or restrict, in any way, Declarant's right to
construct such promotional signs or othef sales aids on or about

any portion of the premises which it shall deem reasonably necessary’
in caajqnctfbn with its original sa1e§ program, for a period not to
eiceéd three years after the issuance of the Final Subdiviéion Public

Report.
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ordinances and statutes and with the requirements of the local

Section 5. OFFENSIVE ACTIVITY. No owner shall permit or suffer

anything to be done or kept upon the project which shé11 increase

ghe rate of insurance thereon or whiﬁh'sha11 obstruct or fnterfere
with the rights of other owners or annoy them by unreasonable noises ?
6f 6therwise; nor shall he]commit or permit any nuisance on the -
ﬁroject, or commit or suffer any immordl or illegal act to be

committed thereon. Each owner shall comply with all applicable

and/or state Doard of Health with respect to the occupancy and use

of his unit.

cost of repair or replacement thereof, together with costs and

.30'days after written notice thereof by the Board, 1In the case

~harm1ess any such other owners against whom such claim shall be

.that-such protection shall not extend to any other owner whose own

Section 6. OWNER LIABILITY. Each owner shall be liable to the
Board for any damage to the Common Area or to ény of the equipment
or improvements thereon which may be sustained by reason of the
negligencé or willful misconduct of said owner or of his
family:membe;s, his relatives, ngsts,_or jnvitees, both minor

and adult, to the extent that any such damage shall nof be covered

by insurahce; said owner shall be assessed by the Board for the
attorneys fees, such assessment to be due and payable within

of joint oWnership of a condominium, the 1iability of such owners
shall be joint and several. 1In the event'df personal injury or
property damage sustained by any one person while physically within

the unit o} private halcony or patio of any owner and in the further

event any other owner 'shall be sued or a claim made against him ]
for said injury or damage, the owner(s) of the units in which said

injury or damage sahll occur, shall fully indemnify and hold

made and shall further defend any such other owners at their own

exbense in the event of litigation of such claim; provided, however,
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negligence may have caused or contributed to the cause of any
such injury or damage.

Section 7. COMMON AREA IMPROVEMENTS. No fence, hedges or

'walls shall be erected and maintained upon the Common Area, exéept
such as are installed in accordance with the initial constrﬁctioﬁ
'6f the building located thereon, or approved in writing by fhe

Board and further, no building, fence, structure, or wall shall

be constructed upon any of the open:spaces unless approva1,for

such construction has‘béen specifically obtained fqrm the
Architectural Control Board of the Tahoe Village Owners Association.

Section 8. CHILD PROVISION.' Each owner shall be accountable to

.the remaihing owners for the behavior and conduct of children
residing or visiting the condomlnium

Section 9. PARKING AND VEHICLE USE RESTRICTIONS. An owner or

lessee shall. park his automobible, truck, camper, van, motorcyclg.
boat, boat.trai1er, or similar vehicle only in the parking space(s).
provided by‘the Tahoe Village Owners Association.

Guest of owners or Tessees shall park their vehfcles only
in designated guest parking spaces, and then not for a period to
exceed forty-eight (48) hours without the permission of the Board.

No vehicle as described herein, or any other similar vehicle,
shall be washed, cleaned, repaired or maintained upon the projéct,
éxcept those repairs and maintenance generally considered as routine
or minor. The Board shall have the right to prohibit any repairs d  
or maintenance if, in the opinion of the Board, the same is a f |
nuisance or unsightly.

The Board shall have the right to cause the removal of any
.'vehic1e, boat, or trailer of any owner, lessee, or theif guests
frqm any portion of the common area where‘said vehicle, boat, or

-

trafler is not avthorized to be parked.
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Section 10. RUBBISH. Trash, rubbish, trash bins, and trash .

"receptacles shqll not be permitted to remain on any portion of
fhe Common Area. except on the day(s) scheduled for trash and/or
rubbish collection. |

Section 11. PETS AND ANIMALS. No animal, reptiles, rodents, birds,

fish, livestock, or poultry shall be kept in any unit or upon the
project, except that domestic dogs, cats, fish, and bird inside
bird cages, may be kept as household pets wifhin a unit, provided
they are not kept, bred, or raised therein for commercial purposes.
Only one domestic dog, not weighing more than twenty pounds (20 1bs.)
or one cat shall be allowed per unit. The Board shall have the '
right to prohibit upon thg project any animal, or creature described
herein, which constitutes, in the sole opinion of the Board, a
nuisance to.any other owner. Each person bringing or keeping an
animal upon'the project shall be absolutely liable to each and all
dther.owﬁers, their family members, guests, invitees, licensees,
lessees, rehters, and contract purchasers, and their respective
faﬁily members, guests, and invitees for any damage to persons or
property cause by any animal brought upon or kept upon the project
by such person or by the members of his family, his guests or
invitees. No dog or cat, as allowed herein, sha11 be allowed upon
the project except upon a leash under the control of an owner,
lessee or their family members. Any dog or cat on the project not
on 'a leash shall be deemed an unowned animal and the Boardvmay
cause it to be apprehended. The Board may also adopt rules and
requlations for the assessment of fines for a violation of this
Section 11, and may further, for repeated violations, prohibit the
animal from the project. Such Board actions as brovided for herein
shé11 be taken after notice and hearing given'to the subject owner
or lessee.

- The Board shall have the right to require an owner, lessee,
and their family members to register any dog or cat being kept or

maintained in their unit.

4'v7a45

~28- B0 880 PAE 940



Section 12. ASSOCIATION MAINTENANCE AND DECORATION AUTHORITY. The Board.

“or its duly appointed agent, including the Manager, if any, shall haVe th§j~
echusive~right to paint, decorate, repair, maintain and alter or modify -
the.exterior wa1ls, balconies, railings. exterior door surfaces..roof |
and all installations and improvements in the Common Area, and no owné:E
fof a unit shé]l be permitted to do or have done any such work. The prior
"written approval of the Arch1tectura1 Committee sha11 be required for
installation of any awnings, sunshades, or screen doors. The restrictions

set forth herein shall not apply t&’the initial construction of build-

ings and improvements by Declarant.

Section 13. EXPLORATION OF MINERALS. No oil drilling, oil development
opérations, 051 refining, quarring or mining operations of any kind shaij,.
be permitted upon or in the project, or within five hundred (500) feef: 
below thé surface of the proper}y, and no derrick or other structure des
igned for use.in boring for water, 0il, or natural gas, shall be erecte&:;.

maintained, or permitted upon any portion of the project. . , {

Section 14. ALL USES SUBJECT TO THE DECLARATION OF TAHOE VILLAGE UNITS
- NO. 1, 2, and 3. A 1

A11 units in the project above described sha11.be'subjeét to the-terms}ﬂﬂﬁj
conditions of that certain Declaration of Covenants, Conditions and keb;“mm.
trictions for TAHOE VILLAGE UNITS NO. 31, 2, and 3 as amended, The orignﬁ |
inal Dec1aratibn was recorded August 31, 1971 and has been subject to
amendments thereafter.

Section 15. USES OF LIMITED COMMON AREA. The owners of Units 1 through ;v
A .2

g shall have the sole right of use of the Limited Common Area directly
below their Units. This right of use shall include the right to finish =
the area as a habitable area, including the.rfght to install utifities}':,j
decorate, paint, plaster, install wallpaper or paneling or any other
installation or use to make said area habitable. A1l such improvements

to the limited Common Area shall specifically be subject to the require;
ments of any building codes or other requirements of any government agency‘
having the authority or jurisdiction to approve such improvements.‘ Th€~ |
owner of the Unit entitled to the exclusive use of the Limited Common Arba

shall be solely responsible for all maintenance and upkeep of said Lim1tbd

Common Area. Further, said owner shall be responsible to obtain adequa@g

N e o
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insurance coverage to protect the Association in the event of any casualfv’’

1h
a

or any damage caused by said Owner's installation of improvements or utii-- .
ities in the Limited Common Area. In the event there is an 1ncrease in tHe.'
insurance coverage to the Association because of the improvement of the
Limited Common Area by the owner entitled to improve said area. then said
Owner shall be responsible for the payment of the additional costs. Furtﬁéﬂ
the Association shall have all rights of easements for entrance into the:
~Limited Common Area as set forth in this Declaration.

- CARTICLE VIIT L
GENERAL PROVISIONS | |

Section 1. OWNER KEY DEPOSIT FOR EMERGENCY REPAIR - RIGHT OF ENTRY. The

Board shall have authority to designate one or more qualified repairmen;
or other persons, to enter upon and within any individual unit, in the -
presence of the owner thereof, on otherwise, for the purpose of making l
emergency'repairs therein or. for necessany maintenance or repain to por- .
tions of the‘Common Area; or to abate any nuisance being conducted or mainér*’
tained 1n sa1d unit in order to protect the property rights and best inb
'erests of the remaining owners, To facilitate this paragraph, a]l owners .
sha11 deposit with the property manager, or his nominee, a key to theirg,e'
units,

Section 2. CONTINUING LIABILITY FOR ASSESSMENTS, -The membership registér,l’

books of account, minutes of meetings of members of the Board and of com- ..
mittees of the Board, shall be made available for insoection and cooyino i
by any member of the Association or by his duly app01nted representativ !-
any reasonable time and for a purpose reasonably related to his 1nterest "Fe
a member, at the office of the Association, The Board shall establish reag 2
onab]e rules with respect to: (a) notice to.be given the custodian of ret:'
" ords by the member desiring to make the inspection; (b) hours and days of
the week when such inspection may be made; and (c) payment of costs for
reproduction of documents required by a member, Every Director shall have & °
theabsolute right at any reasonable time to inspect the books, records, andwﬂ
documents of the Association and physical properties owned or controlled by f

the Assoc1at1on. The r1ght of inspection by a Director shall 1nc1ude the

right to make extracts and copies of documents.
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Section 3. TAXES. Each owner shall pay any real and personal propefty

taxes seperately assessed against his unit and all utility charges sep-

erately metered or charged against his unit, and such payment shall be
- made by each owner in addition to and separately for assessments other#

wise payable to the Association by each owner.

gebtion 4. ENFORCEMENT QF DECLARATION AND BY-LAWS. The owners, or any

‘one of them, or any member of the Board, or the Board acting on behalf of
the woners, or the Tahoe Village Oyners Association, shall be entitied to
bring'légal action foﬁ damage$ against any owner who shall default in the

performance of aay df the provisions hereof- the By-lLaws or rules and rég-
ulations adopted by the Board for the protection of the project, 1nc1ud1ng
Abut not 11m1ted to, the covenant to pay assessment charges. Further, said '
persons shall be entitled to enjoin any violation of said documents, such
Board rules and regulations and_shall further be entitled to prosecute gny;
other legal or equitable action that may be necessary to protect the préjeﬁ

If any ownef, member of the Board or the Board shall deem it necessary to

initiate‘any legal or equitable action for the proteétion of the project,.

against any owner, then said persons shall be entitled to reasonable qttdr-:
ney's fees and costs of said owner for expenses incurred in bringing or inift-
jating said action; any judgement rendered against any such defaulting ownep”
shall include costs of said actfon, together with reasonable attorney's feélj

in an amount fixed by the Court. Notwithstanding the.foregoihg,~thére shalfﬁ

be no pruported power in the Association to cause a forfeiture or abrﬁdgemgnﬁ

of any owner's rights to the full use and engoyment of his 1ndiv1dua11y

owned unit on account of a failure by the owner to comp1y w1th the provﬁsian.

of this Declaration or the By-Laws, or of duly enacted rules of,operationvfa
for the Common Area and facilities, except where the loss or forfeiture 1§ﬂ

the result of the judgement of a court or a decision arising out of arbitﬁf

’ "‘A\.:
ration or on account of a foreclosure sale under a power of sale for fail-

ure of the owner to pay assessments levied by the Association. X

Section 5. LIBERAL INTERPRETATION OF DECLARATION. The provisions of this

Declaration shall be l1iberally construed to effectuate its purpose_bf creat

ing a uniform plan for the operation of the project for the mutuai‘bgngfit o

of all owners,

4'7445

_a1. BOOK 880 PAcE 943




ty

Section 6. SEVERABILITY OF PROVISIONS. The provisions herein shall be,

deemed independent and severable and the invalidity or partial 1nv011dill
or unenforceability of any of the provisions hereof, shall not affect fﬂ
validity of the remaining provisions.

\
Sect1on 7 CUMULATIVE REMEDIES Each and all legal or equitable rem-”

edies provided for herein, shall be deemed to be cumulative, whether 50
expressly provided for or not. ' |

Section 8', SUCCESSORS-AND ASSIGNS._ This Dec1arat1on shall be binding e

upon upon and shall fnsure to the benefit of the he1rs, personal repre-~,
\ .

sentatives, successors. and assigns of Declarant and the heirs, personaM .

representatives, grantees, leSSees, and assignees of owners. |

Section 9. WAIVER OR BREACH OF DECLARATION. No waiver or any breach

of any of the covenants or conditions of this Declaration shall constifuﬁtT g
a waiver of any succeeding or pneceding breach of the same, or any other;
covenant or condition herein contained.

Section 10." DELIVERY OF NOTICES AND DOCUMENTS. Any written _notice or

other documents relating as required by this: Declaration may be delivere&
personally or by mail. If by majl, such notice, unless expressly provid@n--
for herein or in the By-Laws to the contrary as to the type of notice bémhﬁﬁv
given, shall be deemed to have been delivered and received 48 houus aftgg; '
a copy thereof has been deposited in tﬁe United States mail, postage pl'"
paid, addressed as follows:

| (a) If to an owner, other than Dec1arant, to the address of any
uhit in the project owned by him in whole or in part, or to the uddress
last furnished to the Board by such owner, for the purpose'of giving
notice and delivering documents. Each owner, other than Declarant, shalf
file in uriting with the Board promptly upon becoming an owner, his add#Q!ft
for the purpose of giving notice'and delivering documents and sha11~prOMﬁR-y
ly notify the Board in writing of any subsequent chauge of address.

(b) If to Declarant, whether in its capacity as an owner or in uﬁf.

other capacitysf P.0. Box 2177, Stateline, Nevada 89449. o -é‘?’

(c) Prior to the organizational meeting, notices to the Board =B
. ‘

shall be addressed to the address set forth in {b) above therefore, ho;i{%s
to the Board shall be addressed to the Secretary and the Board shall cau 3’f

the address of the Secretary to be posted at all times in a conspicuous

[ 4
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p]ééei In addition, from and after the organiéationaI meeting, notice'HIF
the addfess of the.Secretary of the Association shall be given by the
| Board to each owner, within a reasonable time after the Board has rec-
leived actual notice of such owner's purchase of a condominium. *

Section 11. NOTIFICATION OF SALE OF CONDOMINIUMS. Concuriently with the !

consummation of ‘the sale of any condominium under circumstances whereby ‘the,
"transferee becomes an owﬁer thereof, or within five (5) business da&s 4
thereafter, the transferee shall notify the Board, in writing,.of such .
sale. - Such ﬁotificatiqn shall set‘forth: (1) the name of the fransfer;il
and his tranSfer;r;‘ (2) the street address or unit number of the condo-
minium purchased by the transferee; (3) the transferee's mailing address
and (4) the date of sale. Prior to receipt of such notification, any |

and all communications required or permitted to be given by Declarant,

the Board‘or the Architectural Committee or any agent or representative’.
thereof, shall be deemed to be duly made and given to the transferée. ig

duly and timely made and given to said transferee's_transferdr.

Section 12. JOINT AND SEVERAL LIABILITY. In the case of joint ownershfﬁ.

of a condominium, the Iiability'of each of the owners thereof in connectx .
jon with tﬁe liabilities and obligations of owners, set forth in or im-
posed by this Declaration, shall be joint and several. ;;
ARTICLE IX
UTILITIES

Section 1. UTILITY RIGHTS. The rights and duties of the owners with
respect to lines for sanitary sewer, water, gas, electricity, telephone-
cables and ai} conditioning, shall be governed by the following:

- (a) Wherever sanitary sewer house connections and Yines or
electricity, gas, telephone lines, air conditioning lines, or tele-
vision cables are installed within the property, which connections
or any portion thereof, 1ie in or upon portions of the prbperty
owned by others than the unit owner of a unit served by said connectionggx
the units owners of any unit served by said connection shall have the
right, and are hereby granted aﬁ easement to the full extent necessary
therefor, to enter upon such portion of the property or to have the utﬂityj

" companies enter thereupon to repair, replace, and general1y.maint§in
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said connection as and when the same may be nécessary as set forth belé
(b) Wherever sanitary sewer}hoqse connections and lines, |
facilities ahd/or water house connections and lines or electriéfty. gas
‘telephone lines, air coﬁditibnjng<1ines, or television cables are ’
installed within the property, which connect1ons serve more than one
un1t the owners of each unit served by said connection shall be entit1

‘to the full use and enjoyment of such portions of said connection as |

: serv1ces his unit.

(c¢) In the event any portion of sa1d connection or line is
damaged ok destroyed through the negligent act or acts or failure
to act, or willful misconduct of one unit owner or any of his agents.“
invitees, tenants, servants, Quests or members of his family, SO asv
to deprive'éther unit owners of the full use and enjoyment of said é
connection or line, then such connection or line shall be repaired
and restdre@-by the Associafion, but at the expense of the unit owner
who commits.b? whose guests, agents, or fami1y‘members commij; such
act or aéts. _ i

(d)‘\ln the event any portion of such connection or line is |
damaged or destroyed by some cause other than this negligence
or willful misconduct of one of the unit owners, his agents, Quests,
‘servants, tenants, invitees, or members of his family (including
ordinary wear and tear and deterioration from lapse of time), then
in such event such connection 6r 1ine shall be repaired and restored
'By the Boérd, such repair and restoration to be paid out of the |
assessments levied in accordance with this Declaration equélIy,
against all owners. |

(e) 1In the event of a dispute between owners with respect
to the repair or rebuilding of said connection or line, 6r with
respect to the sharing of the cost thereof, then upon written
request of one of such owners, addressed to tﬁe Association, the
matter shall be submitted to the Board for a final and binding

determination.
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Section 2. EASEMENTS. Easements through the units and Common
Area for all facilities for the furnishing of utility éervices.'

television cable service and heating and air conditioning lines

within any unit, which facilities shall include but not be limited

to, conduits, ducts, plumbing and wiring shall be appurtenant to
each unit, and all other units and the Common Area shall be
subject_thereto; provided, however, that easehénts for such
facilitfeé shall at all timés be and }emain substantially in
accordanéé with the initial construction of the project, or the
project as reconstructed upon damage or destruction, pursuant to
the terms of this Declaration.

ARTICLE X
DESTRUCTION OF IMPROVEMENTS

Section 1. RECONSTRUCTION WITH ELECTION OF OWNERS. In the

event of total or partial destruction of the improvements in
the condominium project, a special meeting shall be called for
the purpdsefof having the Association members vote on whether or

not to repair the damage. Safd meeting shall be called withih

45 days of said destruction. If feconstruction is to take p15ce,

as approved by a majority of the owners, the Board shall be

required to execute, acknowledge, file, and record, not later than

120 days from the date of said destruction, a certificate dec1aring\'

the intention of the owners to rebuild.

Section 2. TAHOE VILLAGE OWNERS ASSOCIATION APPROVAL OF RECONSTRU

2 -
—a A

PLANS.

In the event of a total or partial destruction of the improvements

and an owner's vote to reconstruct, then such restoration shall
take place only after approval of all pians by the TAHOE VILLAGE
OWNERS ASSOCIATION and said Association shall have the authority
to require reconstruction to be in conformitf with all building
codes and ordinances then in effect.

Section 3. RECONSTRUCTION ASSESSMENTS. If a majority‘of owners,

.determine to rebuiId, each owner shall be obligated to contribute

. such funds as shall be necessary to pay his proportionate share

| | 47445
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of the cost of reconstruction over and above the insurance oroceeds
and the proportiosate share of 2ach owner spall be the same as his
proportionate interest in the Common'Area.' In the eyent of failuré;
or refusé]yby any'owne; to pay his pmoportionate share, after notice
to mim, should failure ofxrefusa1 continue for a period of sixty
260) days, tho Board may 1evy a spécia1 assessment dgainst such

owner, which may be enforced under the lien provisions contained

in this Declaration.

.Section 4. OBLIEATiON OF BOARD. If a majority of owners determine
~to rebuild, the Board shall obtain bids from at lease two reputable .
contractors and shall award construction work to the lowest bidder.
The Board shall have authority to entér into a written contract

with said.contractor for soch reconstruction work and the insufance
proceeds held by the Board shall be disbursed to safd contractor
accordino to the terms of the agreement. It shall be the

obiigation of the Board to take all steps necessary to insure the
Commencement and completion of such reconstruction at the earliest
possible time.

Section 5. DETERMINATION NOT TO REBUILD. If the vote of a .

majority of owners shall be insufficient to authorize rebuilding:

(a) Distribution of Insurance Proceeds. Subject to

the rights of mortgagees, any insurance proceeds available for:
suoh rebuilding, sha11 be distributed among the owners and. their
individual lenders by the Board, as their respectfvé interests
may appéar. The proportionate interests of each owner in said
proceeos in relation to other owners, ‘shall be the same as tmg
proportionate ownership in the Common Areo; I1f a majofity of
owners elect to rebuild, the Board shall file and record a
certificate as provided in Section 1, hereinabove.

(b) Recordation of Certificate not to Rebuild. The

Board shall have the duty, within 120 days of the date of such
loso. to execute, acknowledge, and record a certificate setting
forth the determination of the owners not to rebuild, and shall

promptly cause to be prepared and filed,'such reyised maps and

[ 4
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other documents as may be necessary to show the conversion of

the project to the status of unimproved land or to show the |

. elimination of one or more of tﬁe units, as a result of sﬁéh
'destructfon. The TAHOE VILLAGE OWNERS ASSOCIATION shall approve,
prior to their filing, any maps or documents requiréd by this
lSection_S. or before the 'sale of all or any portion of the project
due to a decision not to rebuild. '

Section 6. REVIVAL OF RIGHT TO PARTITION CONDOMINIUM Upon

recordation of such. certificate, the right of any owner to partition
his condominium thrbugh legal action, shall forthwith revive.

Section 7. ARBITRATION OF DISPUTES. 1In the event of a dispute

among the owners, respective of the provis%ons ofithis Article,
any ownef may cause the same to be referred to arbitration in
accordance with the then prevaiiing'rules of the American Arbitra-
tion Association. In the eVent of arbitration, notice thereof sha{?
be given to the members of the Board and all owners as promptly

as possible after reference to arbitration is made,.giving all
ownérs an 6pportunity to appear in such arbitration proceedings.
The decision of such arbitrator in this matter shall be final

and conclusive ‘upon all owners. The arbitrator may include fh

his decision an award for costs and/or attorney s fees against
any one or more of the parties to the arbitration.

Section 8. CONDEMNATION. In the event an action for condemnation

is proposed or commenced by any governmental body having the right
of eminent domain, the following pro?isions shall apply: ‘If such
action or proposed action is for the condemnation of the entire
project, or a portion thereof, upon the unanimous consent of all
owners, the project may be sold to such government body, prior to
judgement and the proceeds of such sale shall be distributed to the
owners, and their lenders, as their respectiJe interest may appear,
based upon each owner's interest in the Common Area, Lacking such
unangmous consent, any consequent compensation for the taking, ’
shall be distributed to the owners, according to their proportionate

interest in the property taken by the government body.
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ARTICLE XI
SUSPENSION OF THE RIGHT OF PARTITION

The right of partition of the Common Area is hereby suspended

'bursuant‘to NRS 117.050. The project may be partitioned and sb1d i
as-a whole, pdrsuant to the provisions of NRS 117.050 upon a showing |
'6f the occurrences of any one of the gvenis therein provided. .
"Additionally, partition may be had of the project, upon the showing
that the conditions for such partition‘by sale set forth in Article
X have been met: Nothing herein contained shall prevent the
partitioﬁ or dfvision of interest between joint or Common owners

or one condominium.

ARTICLE XII

PROHIBITION AGAINST SEVERABILITY OF COMPONENT INTEREST IN CONDOMINI

|
i

Section 1. PROHIBITION OF‘SEVEﬁANCE. No owner shall be entitled

to sever:his unit in any condominium from his undivided interest

in thé Coﬁmon.Area, for any purpose.. Neither of said component
interests may be severally sold, conveyed, encumbered, hypothecated,
or otherwise dealt with and any violation or attempted violation of

this provision shal) be void and of no effect.

Section 2. CONVEYING OF ENTIRE CONDOMINIUM. Subsequent to ihe R
initial sales of the condominiums, any conveyance'of a unit |
or of the component interests in the Common Area, by the owner

of any condominium, shall be presumed to convey the entfré condo- -
minium, provided, however, that nothing ;ontained herein shall

be construed to preclude the owner of any condominium froﬁ creatfng
a co-tenancy in the ownership of said condominium with any other
person or persons. ‘

| ARTICLE XITI

TERM OF DECLARATION - COMPLIANCE WITH RULE
AGAINST PERPETUITIES AND RESTRAINTS OF ALIENATION

The covenants contafined herein shall run with the land and shall
be binding upon all parties and all persons c1a1ming under them
until January 1, 2028, after which time the covenants shall be

automatically extended for successive periods of 5 years, unless
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an instrumeﬁt executed by not less than a majority of owners
.of the éondominiums shall be recorded, cancelling or terminating
~this Declaration.
| « ARTICLE XIV
PROTECTION OF LENDERS
Section 1. MWRITTEN NOTfFICATION T0 FIRST‘MORTGAGEES. A fir;t

mortgageé, upon request, is entit]ed to written notification from.
the Board of the Association of any default in the performance

by an 1nd1v1dua1 un1t mortgagor of any obligation under the condo-
minium documentsv(Dec1arat1on of Restrictions and By-Laws), wh1ch«
is not cured within 60 days. It shall be the responsibility of
gach oWner‘of a unit to notify the Association within 30 days

of the close of his escrow to ?urchase such unit, of the name and
address of the holder of the first morfgage on his'particular

condominium.

SectionIZ. EXEMPTION FROM RIGHT OF FIRST REFUSAL. Any first

mortgagee which comes into posgession of the unit pursuant to the
remedies brovided in the mortgage, foreclosure of the mortgage,
dr Deed (or assignment) in lieu of.forec105ure, shall be exempt
from any right of first refusal.

Section 3. SUBORDINATION OF ASSESSMENT LIEN TO MORTGAGES; Any

holder of a first mortgage which comes into possession of the
condomihium pursuant to the remedies provided in the mortgage

or foreclosure of the mortgage, shall take the property free of
any claim for unpaid assessments or charges against the mortgaged
unit which accrue prior to the time such holder comes into pos-
session of the condominium (except for claims for a share of such
assessments or charges resulting from a reallocation of such
assessments or charges to all residential uqité, including the
mortgaged unit). The lien assessments provided for herein shall
be subordinate to the lien of any first mortgage or first dééd
of'trhst now or hereafter placed upon the properties.subject

to assessment; provided, however, that sﬁch subordination shall

apply only to the assessments which have become due and payaple

47445
-39- BOOK 880 Pt 951



prior to a sale or transfer of such property pursuant to a decree
of foreciosure of trustee's sale. Such sa]e or transfer shall.
~not- relieve such property from 1iability for any assessments there-
after becoming due, not from' the Tien of any such subsequent assess-
Tment.' |

" Section 4. PRIOR APPROVAL OF FIRST MORTGAGE HOLDERS. Unless at

lTeast seventy five percent (75%) of holders of first mortgage
Tiens on ind1v1dua1 condominiums have given their prior written
approval, the Association shall not:

| (a) By act or omission, seek to abandon or terminate’
the condominium regime; .

(b) By act or omission change, waive or abandon any
~scheme of regulations or enforcement thereof, pertaining to the
architecturai design of the exterior appearance of the units,
the exterior maintenance of the units or the maintenance of the
Common Area.

(c) Change the pro rata interest or obiigations of
any condominium unit for: (i) purposes of 1evying assessments
or charges or allocating distributions of hazard insurance proceeds
or condemnation awards; and for (ii) determining the pro rata
share of ownership of each unit in appurtenant real estate and
any improvements thereon which are owned by unit owners in the
project in undivided pro rata interests ("Common Area").

(d) Partition or subdivide any condominium, .

(e) By act or omission, seek to abandon, partition,
subdivide, encumber, sell, or transfer the Common Area. The
granting of easements for public uilities or for other public
purposes consistent with the intended use of the Common Area by
the condominium project, shall not be deemed a transfer within
the meaning of this clause.

(f) Use hazard insurance proceeds for losses to any
condominium property (whether to units or to the Common Area) for
other than the repair, replacement, or reconstruction of such
improvements, except‘as provided by statute in case of substantial

*

loss to the units and/or the Common Area of the project.
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Section 5. MORTGAGEES RIGHT TO PAY TAXES OR CHARGES. The

mortgagees may, jointly or singly, pay taxes or other charges

- which are in default and which may or have become a charge agafnst‘
_any portion of fhe Common Aréa and may pay overdue premiums on

i hézard ihsurance pd]icies. or secure new hazard insurance coverége
on the lapse of a policy, for such Common Area and mortgagees
making such payments shall be owed, immediate reimbursement therefor

from'the Association. .Entitlement to such reimbursement is reflected

in an agreement in favor of all mortgagees duly executed by the
Association and an original or certified copy of such agreement is
possesséd by Declarant. |

Section 6. EXAMINATION OF BOOKS AND RECORDS. The holders of first

mortgagés shall have the right -to examine the books and records

of the Association.

Section 7. RESERVES FOR REPLACEMENT. An adequate reserve fund

for replacement of the Common Area facilities must be established

by the Association and must be funded by regular monthly

assessments rather than by special assessments.

Section 8. TAXES, ASSESSMENTS AND CHARGES. A1l taxes, assessments, ;
and charges which may become liens prior'to'the first mortgage ;;
under the local law, shall relate only to the individual condo-
miniums qnd not to the project as a whole.

Section 9. NO PRIORITY OVER RIGHTS OF FIRST MORTGAGEES. No

provision herein shall give a unit owner, or ény other party,
pfiority over-any rights of first mortgagees 6f units, pursuant
to their mortgages in the case of a distribution to unit owners
of insurance proceeds or coﬁdemnation awards for losses to or

a taking of units and/or the Common Area,.

Section 10. PROFESSIONAL MANAGEMENT OF PROJECT. Any agreement

for professional management of the project or any other contract
_providing for services by Declarant, must provide for termination .
by-either party without cause, or payment of a termination fee.

on 90 days' or less written notice and a maximum contract term

of 3 years.

”

I UK W
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lection 11. NOTICE TO LENDER. The Association shall give written

Hotice to all first mortgagees of any loss to or taking of the
:omﬁon elements of the project, if such loss or taking exceeds
§10,000 or damage to 2 condominium unit covered by a mortgage
kxceeds $1,000.

Section 12. CONFLICT. [If there is any conflict between any

provision of this Article and any othen_provision in this Declara-

tion or the By-lLaws of the Association, the langquage contained in

this Article, wprotection of Lenders,” shall control.

ARTICLE XV -
BREACH

Section 1. GHT OF ENTRY. Violation of any of the provisions,

peihabel e -

conditions, restrictions, covenants, easements, or reservations
contained herein shall give to Declarant or its successors, or

to the Ass&ciation. the right to enter on the property upon or

as to which spch violation exists and to abate and remove, at

the expense of the owner thereof, any erection, thing, or condition
that may be or exists thereon contrary to the intent and meaning

of the provisions hereof. Such entry shall be made only after
three days notice to said owner and with as 1ittle inconvenience

to the owner as possible, and any damage caused thereby shall

be repaired by the pssociation. Declarant or its successors

¢hall not thereby be deemed guilty of any manner of trespass

by such entry, abatement, or removal. |
Section 2. NUISANCE. The result of every act or omission,

whereby any provision, condition, restriction, covenant, easement,
or reservation herein contained is violated, in whole or in part,

is hereby declared to be and constitutes a nuisance and every remedy

allowed by law or equity against a nuisance, efther public or
private, ¢hall be applicable against every such result and may }
be exercised by Declarant or its successors or the Assocfation.

Such remedy shall be deemed cumulative and not exclusive.

: |
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‘Section 3. RIGHT OF LIEN HOLDER. A breach of any of the

‘prov151ons, conditions, restrictions, covenants, easements, or ,,:
-reservation herein contained, shall not affect or impair the Tien
‘or ‘charge of any bona fide first mortgage or first deed of trust,
.made in good faith and for value, on any of the units; provided,,r;
however, that any subsequent owner of the unit shall be bound by
these. prov151ons, conditions, restrictions, covenants, easements.“

and reservations whether such owner's title was aquired by

foreclosure, trustee's sale, or otherwise.

Section 4. ENFORCEMENT. In the event of a breach of any of the. "
provisions, conditions, restrictions, easements, covenants, or f
reservations hereby estabiished,,which is continued for thirty (30)
‘days, the Board may enforce any and a]i terms and conditions of
;this Deciaration It is hereby declared that damages at iaw‘for
such;breach are 1ndaequate. The restrictions provided,for herein;
shaii be enforceabie equitable servitudes and shall inure to and‘
bind all the owners of the residential units. |

ARTICLE XVI

_Section 1. SUBSEQUENT TO CLOSE OF FIRST ESCROW. Subsequent to
thevciose of the first escrow, each and‘adi of the covenants,
-conditions, and restrictions contained.herein may be modified,
amended, augmented, or deleted in the foliowing manner andvnot
otherwise: by the execution of either an amended Declaration or j
an amendment to this Declaration duly executed and acknowledged
.by not less than seventy-five percent (75%) of the owners of. |
dunits and their beneficiaries of first trust deeds which may

then be of record as valid encumbrances against the project or
any part therof, exclusive, however, of the vote of Declarant;
proVided that the percentage of voting power necessary to amend
a'specifwc clause or provision shall not be less than the prescribed
percentage of affirmative votes requ1red for action to be taken

_under that clause; provided further that ro amendment hereto sha]]fn‘

»
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be valid which would tend to defeat fhe encumbréncer-mortgagee's
priority position with respect to its lien or which would convert

the encumbrance-mortgage to an illegal status under governmental
negu1étidns unless written consent is obtained from the encumbrancer-
mortgagee; furthef,‘no amendment heréto shall be valid witﬁout )
prior written apbrova1 of the TAHOE VILLAGE OWNERS ASSOCIATION, iffp
the adoption of such smendment would negate the obligations of -
the Assoc%atiop to maintain the project in aufirsﬁ class condition
and in.a good state of repéir and/or}defeét any provision that |
provides for assessment and obligation for the maintenance and
ubkeép thereof. | |

Section 2. PRIOR_TO CLOSE OF FIRST ESCROW. Prior to the close of

first escrow, Declarant shall have the right to amend this Dec]aration
by executing and recording with consent of beneficiaries, all of trust
deeds then of record, the desired amendment thereto. |

Section 3. APPROVAL OF THE TAHOE VILLAGE OWNERS ASSOCIATION. ‘Any

amendment which would defeat the obligation of the Association to
maintain the Common’Area in a first class condition and in a good
state of repair, or which would defeat the assessﬁent proceduré
to insure said maintenance, must be first approved in writing by
thé'TAHOE VILLACE OWNERS ASSOCIATION. i

IN WITNESS WHEREOF, Dec1ar§nt,has'executed this Declaration

the day and year first above written,

/ROBERT P. B LBRAY,
its Attorney-In-Fact
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STATE OF NEVADA)
) ss:
COUNTY OF CLARK)
On the ZEE: day of August, 1980, personally
appeared before me, a Notary Public for said County and

State, ROBERT P. BILBRAY, known to me to be the Attorney-

In-Fact for THE ALOHA GROUP, INC., who acknowledged to me

that he executed the foregoing instrument freely and volun- .
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Exhibit "A"

ALL THAT CERTAIN REAL PROPERTY SITUATE IN THE STATE OF NEVADA, COUNTY
"OF DOUGLAS, DESCRIBED AS FOLLOWS:

Units 1 thru 8 as set forth on the Condominium Map of Lot 18, ~
Tahoe Village Unit No. 3, filed for record February 22, 1980,

as Document No. 41772, Offictial Records of Douglas County,

State of Nevada.

TOGETHER WITH an undivided 8/8ths interest in and to those
portions designated as Common Areas as set forth on the
Condominium Map of Lot 18, Tahoe Village Unit No. 3, filed
for record February 22, 1980, as Document No. 41722, Official
Records of Douglas County, State of Nevada.

REQUESTED BY _

e ldares? Y

N OFFICIALCECORDS OF y ,

LASLAS CO.NEVADA G Zaes’
& 7. 4o oA '

1960 AUG 14 Mz 21

?ﬂ‘ﬁn;_ MR
MARIE A, CABEL
SORLER
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