- Submltted tor Recordatlon
; ;Byr‘arn_d Return_to_t-» i

BANKOFAMERICA

< NATIONAL TRUST AND SAVINGS ASSOCIATION. -, I_»

Branch. o South Lake Tahoe
‘Address - - P 0, “Box 46 o
g{;{e‘ : " South Lake Tahoe, CA’ 95705 :

_SP'ACE:ABOYE'THIS ‘LtNE;Fon‘anCOnoen?s USE]‘ —

=‘NOTIOE TO BORROWER THIS DOCUMENT CONTAINS PROVISIONS FORAVARIABLEINTEREST RATE R )
This Deed of Trust, maews_ 17th e p— '_“ __October j._ag‘ 80
BETWEEN__W Allan Nallev ‘and Ellz-abeth "B, Nalley, who are marrled to each other

a\ﬂm \% i B ‘, V.
,.—m Qﬁ : Sl . “ A _asTFtUSTOR

¢

Douglas County Title Co., Inc., a Nevada

{“Trustor" to be tnterpreted as’ Trustors where context req ), N
BANK OF AMERICA NATIONAL TRUST AND SAVINGS“ASSO e

0§x

. -described property situate in the Un:t.ncorporated Area : SRR, R f L 3

s
County of ‘ Douglas il » ’:3- \ "TStae béyIonh/a/to wit:
Lot 46 “as shown on the Official. Map of Lakeridge Estates’ Subd1v1s:.on Un:t.t No. "9, filed -
in.the office of the County Recorder on June 13, 1957, as Document No. 12301, 0ff1c1a1
Records of Douglas County, State of Nevada. Subject ‘to the right of the owners: of Lots
48, 49 and 50 in said subdivision to use an existing roadway along the Southerly boundary g
of Lot 46 that is hereby conveyed wh:l.ch roadway sha11 remain unobstruc.ted at all t:Lmes. k

Tax Assessor's Parcel No. 03-172-33

lncludlng aII appurtenances and easements used in connectlon therewnth all water and water rlgnts (whether npanan approprrattve or otherwnse and
whether or not-appurienant) used in.connection therewith, all shares of stock evidencing the same, pumping stations, engines..machinery. pipes and"
ditches, including also all gas, electric, cooking, heating.. coollng. air conditioning, refrigeration and plumbing fixtures and equipment which have been
or may hereafter be attached in any manner to any building now or hereafter on the said property, or to the said property. and also the rents, issues and pro-:
fits:thereof, SUBJECT, HOWEVER. to the right, power and: authonty heretnafter grven to and conferred upon the Beneftctary to collect and apply such

rents, issues and prottts

FORTHE PURP f%%BRING (1) Payment of the sum ot $M wnth |nterest thereon accordlng to the terms ot a promlssory note or notest

datedﬂc.tnhe.nL nfade by Trustor, payable to the order ot the Beneficiary, and extensions:or renewals thereof (lncludlng but not limited to any extension:
pursuant to Civil Code § 1916.5 or other applicable law); (2) payment of any and all obligations and liabilities, whatsoever, vhether primary, secondary, direct, in-
direct, fixed or contingent, which are now due or may hereafter become due from Trustor (or-any.of them or any successor in interest to Trustor or any.of them),
whether created directly or acquired by asstgnment if the document evidencing any such other obllgattnn or liability or any other writing signed by Trustor.(or any

of them or any successor in interest to Trustor or.any of them) specifically provides that said obligation'is secured by this deed ot trust (3) per‘formance of each C

agreement ot Trustor herem contamed and (4) payment of all sums to be made by Trustor pursuant to the terms hereot
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TO PROTECT THE PROPERTY AND SECURITY GRANTED BY THIS DEED OF TRUST, TRUSTOR AGREES

(a) Proprfrly to care for and keep said property and buildings and improvements situate thereon in good condition and repair; to underpin and support
when necessary, any building or other improvement situate thereon, and otherwise to protect and preserve same; not to remove or demolish any buuldmg
or-improvement situate thereon; to complete or restore promptly, and.in good and workmanlike manrier, any building or |mprovement which may be con-
structed, damaged or destroyed thereon, and pay in fuil all costs.incurred therefor; not to commit or-permit waste of the property; to comply with all laws,

-¢ovenants; conditions or restrictions affecting the property; in the case of a leasehold estate, to observe and perform al! obligations of Trustor under.any
lease or leases and to take any action required and to refrain from taking any action prohibited. as necessary, to preserve and protect the leasehold estate
and the value thereof; to provide and maintain fire (and if required by Beneficiary, earthquake, mortgage guaranty and other) insurance satisfactory to and
with loss payable solely to Beneficiary, and to.deliver:all policies to Beneficiary, which delivery shall constitute assignment 10 Beneficiary of all return
premiums; to appear.in and defend, without cost to Beneflclary or Trustee, any action or proceeding purporting to aftect the security hereunder, or the
rights or powers of Beneficiary or Trustee, and, when required by Trustee or Beneficiary, to commence and maintain any action or proceeding necessary
to protect such security and such rights or powers; and should Trustee or Beneficiary elect to appear in, defend, or commence and maintain any such ac-

_tion or proceeding, (including any proceedings under any law relating to insolvency or bankruptcy) to pay ail their costs and expenses. including attorney
fees; to pay before delinquency.-all taxes, assessments and charges affecting the property, including assessmentson appurtenant water stock: to pay
‘when due all encumbrances. charges and liens affecting or purporting to affect title to said property; to pay all costs; fees and expenses of this trust; if said
property be agricultural, to farm.said land in an approved and husbandlike manner. and to keep all trees, vines and crops on said land properly cultivated.
irrigated, fertilized, sprayed and fumigated; to replace all dead or unproductive vines or trees with new ones; and to keep all.buildings, fences, ditches.
canals, wells and other farming improvements on said premises in first class condition, order and repair. At the request of Beneficiary, Trustor will monthly
pay to Beneficiary an amount equal to one-twelfth (1/12th) of the annual cost of taxes and assessments on the property together with an amount equal to:
the estimated next fire or fire and earthquake and other required insurance premiums divided by the number of months between the date of computatlon
and the date of payment of the said insurance premium; said accumulated funds will be released to Trustor for payment of taxes, assessments and in-
surance premiums, or may be so directly applied by Beneficiary. if Beneficiary so elects.

(b) Should Trustor fail to make any payment or do any act as herein provided., then Beneficiary or Trustee (but without'obligation so to do, and without
notice to or dermand upon Trustor. and without releasing Trustor from any obligation hereunder) may make or-do the same, and may pay, purchase. con-
test or compromise any encumbrance, charge or lien, which in the judgment of either appears to affect said property; and in exercising any such powers,
incur any liability and expend whatever amounts in its absolute- discretion it may deem necessary therefor. All sums so incurred or expended by
Beneficiary or Trustee shall be secured hereby and, without demand, shall'be immediately due and payable.by Trustor and shall bear interest at the rate of

" ten percent per annum; provided, however, that at the option of Beneficiary or Trustee such sums may be added to the principal balance of any in-
debtedness secured hereby and shall bear the same interest as such indebtedness and be payable ratably over the remaining term thereof. '

ITIS MUTUALLY AGREED THAT:

-1. Should the property or any part thereof be taken or damaged by
reason of any public improvement or condemnation proceeding, or
damaged by fire or earthquake, or in any other manner, Beneficiary shall
be entitled, at its option, to commence, appear in and prosecute in its own
name, any action_or proceeding. or to -make any compromise or set-
tlement, in connection with such taking or damage, and to obtain ail com-
pensation, awards or other relief therefor. All. such compensation,
awards, damages, rights of action and proceeds, including the proceeds
of any policies of insurance affecting said properiy, are_ hereby assigned
to Beneficiary, who may release any money so received by it; of apply the
same on any indebtedness secured hereby. In the event that anyone shall

- establish and exercise any right to develop, bore for or mine for any water,
gas, oil or mineral on or under the surface of the property, any sums that
may thereafter become due and payable to the Trustor as bonus or royality.
shall be considered rent hereunder, and 'such sums, together with
damages and other compensation payable to the Trustor by reason of the
exercise of such rights are hereby made subject to this deed of trust and

shall-be applied in accordance with the provisions hereof. Trustor agrees’

to execute such further assignments of any compensation, award,
damages and rights of action and proceeds, as Beneficiary or Trustee
may require. The Trustee or Beneficiary may-enter upon the property at
any time during the existence of this trust for the purpose of inspection,
or for the accomplishment of any of the purposes hereof.

2. By accepting payment of any sum hereby secured -after its due
date, or after the filing  of -notice. of default:and of election to sell,
Beneficiary shail not waive its right to require prompt payment when due
of all other sums so secured, or to declare default for failure so to pay, or
to proceed with the sale under any.such notice of defauit and of election
to sell, for any unpaid balance of said indebtedness. If Beneficiary holds
any additional security for any obligation secured hereby, it may enforce
the sale thereof at its option, either before, contemporaneously with, or
after the sale is made hereunder, and on any default of Trustor,
Beneficiary may, at its option, offset against any indebtedness owing by it
to Trustor, the whole or any-part of the indebtedness secured hereby.

3. Without affecting the liability of any person, including Trustor, for
the payment of any indebtedness secured hereby, or the lien of this deed
of trust on the remainder of the property for the full amount of any in-
debtedness unpaid, Beneficiary and Trustee are respectively empowered
as follows: Beneficiary may from time to time and without notice (a)
release any person liable for the payment of any of the indebtedness, (b)
extend the time or otherwise alter the terms of payment of any of the in-
debtedness, (c) accept additional security therefor of any kind, including
deeds of trust or mortgages. (d) alter, substitute or reiease any property
securing the indebtedness; Trustee may, at any time, and from time to
time, upon the written request of Beneficiary (a) consent to the making of
any map or plat of the property, (b} join in granting any easement or

creating any restriction thereon, (c) join in any subordination or .other -

agreement affec.lng this deed of trust or the lien or charge thereof. (d)
reconvey; without any. warranty, all or any part of the property.

4. Upon payment in full of all sums secured hereby, and performance
of ail obligations of the Trustor hereunder, the Trustee shall reconvey,
without warranty, the estate vested in it hereby. The grantee in any recon-
veyance made pursuant to this deed of trust. may be described as “the
person or persons legally entitied thereto,"” and the recitals therein of any
matters or facts shall be conclusive proof of the truthfulness thereof.

5. If default be made in the payment when due of any part or in-
stalment of principal or interest of the note or notes specifically referred

‘to above or in the payment of any other indebtedness secured hereby or .

in the event Trustor or any successor.in interest to Trustor in the property
sells, conveys, alienates, assigns or transfers said property, or any part
thereof, or any interest therein, or drills or extracts or enters into any lease
for the drilling or extraction of oil, gas, or other hydrocarbon substances
or any mineral of any kind or character therefrom or from any part thereof,
or becomes divested of Trustor's title or any interest therein in any man-
ner or way, whether voluntary or invoiuntary, or upon default by Trustor in
the performance of any agreement hereunder, or in the event and at any
time after anyone establishes and exercises any right to develop, bore for
or mine for any water, gas, oil or. mineral on or under the surface of the
property, Beneficiary shall-have the right, at its option, to declare said

o -

note or notes and any other indebtedness or obligation secured hereby,
irrespective of the maturity date specified in any note. or written
agreement evidencing-the same, immediately due and payable without
notice_or demand, and no waiver, of this right shall be effective unless in
wrmng and signed by Benefumary

6. Waiver of a right gramed to Beneficiary hereunder as to one trans-

_action or occurrence shall not be deemed to be a waiver-of the right as to

any subsequent transaction or occurrence. Beneficiary may rescind any
notice before Trustee's sale by executing a notice of rescission and
recording the same. The recordation of such notice shall constitute also a
cancellation of any prior declaration of default and demand for sale, and
of any acceleration of maturity of indebtedness affected by any prior
declaration or notice of default. The exercise by Beneficiary of the right of
rescission shall not constitute a waiver of any default then existing or
subsequently occurring, nor impair the right of the Beneficiary to execute
other declarations of default and demand for sale, or notices of defauit
and of election to cause the property to be sold, nor otherwise affect the
note or deed of trust, or any of the rights, obhgatlons or remedies of the
Beneficiary or Trustee hereunder.

7."At least three months having elapsed between the recordation of
the notice of default and the date of sale, Trustee, having first given
notice of sale as then required by law, and without demand on Trustor,
shall sell the property at the time and place of sale fixed by it in the notice
of sale, either as a whole or in separate parcels, and in such order as the
Trustee may determine, at public auction to the highest bidder for cash, in
lawful money of the United States of America, payable at the time of sale.

- Trustee may postpone sale of all or.any portion of the property by public

announcement at the time of sale, and from time to time thereafter may
postpone the sale by public announcement at:the time fixed by the
previous postponement, and without further notice it may make such sale
at the time to which the same shall be so postponed. Trustee shali deliver
to the purchaser its deed conveying the property so sold, but without any
covenant or warranty, expressed or implied. The recital in any such deed
of any matters or facts, stated either specifically or in general terms, or as
conclusions of law or fact, shall be conclusive proof of the truthfulness
thereof. Any person, inciuding Trustor, Trustee or Beneficiary, may pur-
chase at the sale. After deducting all costs, fees and expenses of Trustee
and of this trust, including costs of evidence of titie in connection with the
sale, the Trustee shall apply the proceeds of the sale to the payment of all
sums then secured hereby, in such order and manner as may be required
by the Beneficiary; the remainder, if any. to be paid to the person or per-
sons legally ‘entitled thereto. If Beneficiary shall elect to bring suit to
foreclose this deed of trust in the manner and subject to the provisions,
rights and remedies relating to the foreclosure of a mortgage, Beneficiary

“shall be entitied to a reasonable sum to be fixed by the court as attorney's

fees expended in the prosecution of said action.

8. Trustor hereby gives to and confers upon Beneficiary the right,
power and authority during the continuance of these trusts to collect the .
rents, issues and profits of said property and of any personal property
located thereon with or without taking possession of the property af-
fected hereby, and hereby absolutely and unconditionally assigns all
such rents, issues and profits to Beneficiary: provided, however. that
Beneficiary hereby consents to the collection and retention of such rents,
issues and profits as they accrue and become payable only if Trustor is
not, at such times, in defaulit with respect to payment of any indebtedness
secured hereby or in the performance of any agreement hereunder. Upon
any such default, Beneficiary may at any time, without notice. either in
person, by agent, or by a receiver to be appointed by a court, and without
regard to the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of said property or any part
thereof, and in its own name sue for or otherwise collect such rents,
issues and. profits, including those past due and unpaid, and apply the
same, less costs and expenses of operation and collection, including
reasonable attorney fees, upon any indebtedness secured hereby, and in
such order as Beneficiary . may determine; also perform such acts of
repair, cultivation, irrigation or protection, as may be necessary or proper
to conserve the value of the property. also lease the same or any part
thereof for such rental, term,.and upon such conditions as its judgment
may dictate; also prepare for harvest, harvest, remove, and sell any crops
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.thatmay be'groWing_uponthe' premises.5and apply the pro_c'eeds.'there'of T Date is more than one-fourth of one percent (1/4%) less 'han the

-upon-the indebtedness: secured hereby. The entering upon and taking .~ " sumof (A) and (B) of clause (1) ot th|s subparagraph 2(a)

. possession of said property the collection: of such rents, issues and - RIS

" profits, and the: application thereof as"aforesaid, shall not waive orcure " - " -(il) ‘Shall be decreased by one- fourth of one percent I1/4%) 'I '

any default'or notice of default hereunder, or invalidate any act done pur-- .+ . W'th respect to any such Interest Adjustment Date, the rate of in-

suant o such. notice. Trustor also assigns to Trustee, as further security ~ - . . terestof this Note on the day preceding such Interest Adjustment

for.the:performance of the obligations secured hereby, all prepaid rents ~:+. Date is more than one-fourth of one- percent (1/4%I greater than

-and all monies which may have been or may-hereafter be deposited with - © . the sumof:

sald Trustor by any lessee of the premises herein described, to secure the S o (A) the Index {defined below) for the.half year ending June :

payment of any:rent, and upon defauit in the performance of any of the. - ~* " .30 or December 31; as applicable, immediately preceding-the

. provisions hereof Trustor aqrees to deliver such rents and deposrts tothe - sixtieth (60th) day before such Interest Adjustment Date but if

Trustee : S . sl < o that index for that half year is not available on that sixtieth (80th)
e day, the Index for the half year |mmed|ately precedlng that half

9, Any Trustor who isa mamed person hereby expressly agrees that, ear. plus
recourse may be had against his or her separate property for: any o Y P :
deflctency after the sale of the property hereunder: e s )y the  difference between the initial interest rate of this
. P Note and the Index last available before the date of this Note’
10 The pleadlng of any statute of limitations as a defense to any and- .
all obllgattons secured by this deed of trust is hereby waivedto the fullex- .
tent permtssuble by Iaw ' )

) (b) For purposes of this Note ‘Index’ means the weighted average
: cost of funds (currently: savings accounts, Federal Home Loan Bank
. . v_advances and other borrowed money) for.a semi-annual period of

1. Trustor further agrees that Benetlctary may from time to time and. - California savings and loan associations-as made available by the
-for periods not exceeding one year, in behalf of the Trustor, renew or ex- .~ -Federal Home'Loan Bank of San Francisco (‘FHLB’) from time to time;
tend any promissory note secured hereby, and said renewal or extension . - however, if that cost of fundsis not available for either of the two half
shall be conclusively deemed to have been made when endorsed on said - . . years immediately preceding the sixtieth (60th) day before the ap-

promlssory note ornotes by the Beneficiary in behalf of-the Trustor. plicable Interest Adjustment Date, ‘Index' means the standard ap-
proved for.use with variable interest rate loans made by state savings

.12. Benefrcnary may, from time to time, substitute another Trustee in ' and loan associations in California or state banks in California,
the place of the Trustee herein named, to execute-this trust. Upon such. . . " ".whichever standard was first approved and if neither standard is in ef-
appointment, and without conveyance to the successor trustee; the latter -~~~ " fect on the sixtieth (60th) day before that interest Adjustment Date. the

. shall be vested with all the title, powers and duties conferred uponthe = ‘.- “interestrate of this Note shall not change on such lnterest Adjustment
"Trustee herein named. Each such appointment and substitution shallbe . . ‘Date.

made by written instrument executed by the Benéficiary. .containing
reference to this deed of trust sufficient to identify it, which, when record-
ed in the office of the County Recorder of the county or counties in which - o
the property is situated, shall be conclusn/e proot of the proper appomt- o " (1) In the event of any change. in the interest rate as herem,
ment of the successor trustee. ) Lo o ~ .- provided for, the holder of this Note shall increase or decrease the

-~.amount-of the'remaining monthly-instalments of principal and in-

. (c) A decrease or an increase in the tnterest rate ot this Note shall
‘be sub]ect to the following condmons

183, ThIS deed of trust shall inure to'and bind the helrs devrsees legal: N terest hereunder so that the-loan evidenced by this Note will be
representatives, successors and assigns_of the parties’ hereto. All .~ .. ‘amortized to be repaid in full.by the due date of the final instaiment
obligations of each Trustor hereunder are joint and several. Therightsor . .~ of this Note as set forth above andthe undersigned agrees to pay
remedles granted hereunder, or; by law, shall not be’ exclusrve but shall .. ' 'such monthly instaiments as increased or decreased from time to
be concurrent and.cumulative.: -' RESRTINS o S time. Each adjustment under this clause shall not include any in- )

stalment_(s) then due and payable and such adjustments shail not

be deemed a waiver by the holder of this Note of its rights under
- -Paragraph 3 of this Note and of its rights to payment of such |n-
3 stalment(s) in accordance with the terms hereof. .

; 14 For any.statement regardtng the obllgatlons secured hereby. .'
Benettclary may charge the maximum amount permrtted by law at the
time of the request therefor.

15.. The promtssory note in the pnnctpal amount of s_ZiO_,QOQ._O;

e tha rest r. n an
WhICh this deed ot trust secures contains the following provisions: (Il There shall be rio more than one interest rate cha geinany

one semi-annual period and at least six months shall elapse be-

"2, (a) The underslgned agrees that on'a date one (1) year from the due tweerignyiwo suchchanges.

date of the first-instalment of principal and interest of this’Note and semi- ‘ () Noi increase in the interest rate hereon shall result in a rate

annually thereafter (‘Interest Ad]ustment Dates') the -interest rate T more than 2.5 percentage points greater than the rate of interest of
- specified above and.any increased or decreased rate establlshed pur- . " .this Note on the due date of the first instalment of this Note. .
suant to this provision: . : o (v _— X ; . . S
. ) Within the ninety-five (95) days foilowing the date shown in
(1) 'Shall be increased by one-fourth of one percent (1/4%)-if, ) the notice of any .increase in the interest rate of this Note, the un-
_.with respect to any such Interest Adjustment Date, the rate of in- ) dersrgned ‘may prepay in whole or in part the pnncnpal amount of
terest of this' Note on the day precedlng ‘such’ Interest: Ad]ustment W h|s Note without payment ofa prepayment premium.’

lt a malhng address is set forth opposrte any Trustor's signature hereto and not otherwuse ‘the undersigned Trustor shall be deemed to have requested
that a copy ot any notrce of detault and of any notice of sale hereunder be malled to said Trustor at sald address

MAILING ADDRESS FOR NOTICES ! . B
' Street o L Clty and State

P 0 ‘Box 1966 . Zephyr Cove, NV 89448
S ; SN “\
P.o.;Bog 1966 . _Zephyr Cove N, #9448

STATE OF CALIFORNIA : i o o ‘
' - o ss. , » C
- : “ County of _El__Dm:ado e : S ’ o L
On this 20th® " gayof October 19 80 heforeme_. . the undersigned .

a Notary Public in and for said County. personally appeared  W. Allan Nalley and Elizabeth B. Nalyley

" known 1o me to be the person.S__whose name___S __are : . subscribed to the w'ithin instrument and acknowledged
that:t-_he_¥ executed the same.

. : o T ’ : E Notary d)llc in and for satd County and State !
DOUéI_‘LILA%UESISII:I?YIi:FITLE A | '. . v_ > : 'A ‘MySommrssron expires ‘ 2= /7 19 8/
R CFRICIAL RECORDS OF

3 ‘OFFICIAL SEAL

fggﬁ; I ‘: !‘0 ’IF '/"r]'.d - ‘ - lr - - : s . | _ . . a & \ : _”RINA SVOBODA

WITNESS my hand and official seal. -

|990r0\ 7 PIH%S o By MWicwoocouny

4 My Commtssxon Explres FE. 17 lEBt .
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