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' DEED OF TRUST
"' AND ASSIGNMENT OF RENTS

( Commeréial )
" THIS DEED OF TRUST is made this ... 24th___ . day of .December . 1980 . . amongthe
. Grantor, ..M. F. MCCREARY and MARILYN E. MCCREARY, husband and wife as joint tenants
to ' i . o ... (herein “Borrower”),
FIRST FINANCIAL SERVICE CORPORATION, a Nevada Corporation - (herein “Trustee”).

. 'and the Beneficiary, First Federal Savings and Loan Association of Nevada, a corporation. created and

~ existing under and by virtue of the Laws of the United States of America, having its principal place of
‘business-in the City of Reno, County:of Washoe, State of Nevada (herein “Lender”). = = k

: . BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably
grants, conveys and assigns to Trustee, in trust, with power of sale, [the leasehold estate pursuant to.a lease

(herein ‘‘ground lease’’) dated _.i._....T_. T , between S
. | - - l,;/ . - -
‘recorded in » — T

..in'and to*] the following described

property located in the County of ..._.Doug las , State of Nevada: . :

"All thétcertaih lot, piece or parcel of'.ln:nr-i sitaate in the Counly
of vDouulas,' sitate of Nevada, described as follcws:

Unit 1, as sct forth on that map entitled Cond?miﬁi?ilgig g?$gf¥§i§2%e
Professional Building, recorded Junc 1/ 1279,.13 DOU, - Off3caa
Records, at Page 83, Douglas County,‘Nevaqa.

V . , ‘ ’ - B . e
Together with an undivided 14.75% igterést i? the §imm$nﬁggeﬁ% o sol
forth by that docunent recorded april 30, },3 p i§7T20‘ 4 :
Official Records, at-Page»l788, Douglas County, Igevadca.

N “‘u.b—'ect to Covenaﬁts, Cconditions, Restrictions, .Re?erva-t_ion Qf Fa_sem:N;

| .;ndJB“-I aws of the Take Village Professional Buz.}:ulng Owners A:(:)Cii‘

| rocoréed on April 30, 1980, in Bhok '_480,‘of>>0f,f)_c‘1‘a1 Records, at t &g
1788, Douglas County, Nevada. , :

.
Y
-y
ToceTHER with all buildings, ir:ﬁrovements 'and tenements now or hereafter erected on the property, and -
. all heretofore or hereafter vacated

’ eys and streets abutting -the property, and all easements; rights; appurte-
nances, rents (subject however to the assignment of rents to Lender herein), royalties, ‘mineral, oil and gas

" rights and profits, water, water rights, and water stock appurtenant to the property, and all fixtures, machinery,
equipment, building materials, appliances and goods of every nature whatsoever now or hereafter located in,
or on, or used, or intended to be used in connection with the property, including, but not limited to, those for -
the purposes of supplying or distributing heating, cooling, -electricity, gas, water, air and light; and all elevators,
and related machinery and equipment, plumbing, bath tubs, water heaters, ‘water closets, sinks, ranges; stoves,
refrigerators, dishwashers, disposals, washers, dryers, awnings, storm ‘windows, storm doors; screens, blinds, .

. shades; curtains, fugs, attached floor coverings, furniture, antennas, trees and plants; all of which; includin -
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~ U replacements

and additions thereto, shall be deemed'to be and remain a part of the real property covered by

Q)

~ this Deed of ‘Trust; and all of the foregoing, together with said property (Qr tl:_te: leasehold estate=in the event thlS

"‘Deed of Trust is on a leasehold) are herein referred to as the “Prope

To Securk to Lender (a) the repayment. of the indebtedness evidenced by Borrower’s note of even' date.

herewith (herein “Note”), in the principal sum of ONE.HUNDRER...FORTY..FQUR. THOUSAND. NINE.HUNDRED...

§.IL@L‘L¢,9.0.Q~.§.QQL"ﬁ““““DoHafs, with interest thereon, with the balance of the

indebtedness, if not sooner gaid, due and payable on ....L.Jdanuary. 2006 , and

all renewals, extensions an

modifications thereof; (b) the performance of the covenants and agreements of

Borrower . contained ,in a Construction Loan Agreement between Lender and Borrower dated ........ n/a.....

i 19 , (herein “Loan Agreement”), if any, as provided in paragraph 24 hereof; (c) the payment,
t of all other sums, with interest thereon, advanced in accordance herewith to -protect the security of this Deed
’ of Trust; and (d) the performance of the covenants and agreements of Borrower herein contained:

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant,

N convey and assign the Property (and, if this Deed of Trust is on a leasehold, that the ground lease is in full

force and effect without modification except as noted above and without default on the part of either lessor or

lessee thereunder), that the Property is unencumbered, and that Borrower will warrant and defend generally

" the title to the Property against all claims and demands, subject to any easements and restrictions listed in a
schedule of exceptions to coverage in any title insurance policy insuring Lender’s interest in the Property.

UnrorM Covenants. Borrower and Lender covenant and agree as follows:

1. Borrower shall promptly pay when due the prin-
. cipal of and interest on the indebtedness evidenced
by the Note, and prepayment and late charges as
provided in the Note. )

Payment ot
Principal and
Interest

Funds for Taxes 2. Subject to Lender's option under paragraphs 4
and Insurance and 5 hereof, Borrower ‘shall pay to Lender on the

day-monthly installments of principal and interest
are payable under the Note, until the Note is paid in full, a sum
(herein “‘Funds’) equal to one-twelfth of (a) the yearly water and
sewer rates and taxes and assessments which may be levied on the
Property, (b) the yearly ground rents, if any, (c) the yearly premium
installments for fire and other hazard insurance, rent loss ihsurance
and such other insurance covering the Property as Lender may require
pursuant to paragraph 5 hereof, (d) the yearly premium installments
for mortgage insurance, if any, and (e) if this Deed of Trust is on a
leagehold, the yearly fixed rents, if any, under the ground lease, all as
reasonably estimated initially and from time to time by Lender on the
basis of assessments and bills and reasonable estimates thereof.. The
Funds shall be held in an institution the deposits or accounts of which
are insured or guaranteed by a Federal or state agency ‘(including
Lender if Lender is such an institution). Lender shall apply the Funds
to pay said rates, rents, taxes, assessments and insurance premiums.
Lender shall make no charge for so holding and applying the Funds or
for verifying and compiling said assessments and bills, Borrower and
Lender may agree in writing at the time of execution .of this
Deed of Trust that interest on the Funds shall be paid to Borrower,
and unless such agreement.is made, Lender shall not be required to
pay Borrower any interest on the Funds. Lender ghall-give to- Bor-
rower, without charge, an annual accounting of the Funds showing
credits and debits to the Funds and the purpose for which each debit
to the Funds was made. The Funds are pledged as additional security
for the sums secured by this Deed of Trust.

If the amount of the Funds held by Lender at the time of the
annual accounting thereof shall exceed the amount deemed necessary
by Lender to provide for the payment of water and sewer rates,
taxes, assessments, insurance premiums and rents, ags they fali due,
such excess shall be credited to Borrower on the next monthly in-
stallment or installments of Funds due. If at any time the amount
of .the Funds held by Lender shall be less than the amount deemed
necessary by Lender to pay water and sewer rates, taxes, assess-
ments, insurance premiums and rents as they fall due, Borrower
shall pay to Lender any amount necessary to make up the deficiency
within thirty days after notice from Lender to Borrower requesting
payment thereof. ’

Upon payment in full of all sums secured by this Deed of Trust,
Lender shall promptly refund to Borrower any Funds held by Lender.

If under paragraph 25 hereof the Property is sold or the Property
is otherwise acquired by Lender, Lender shall apply, no later than
immediately prior to the sale of the Property or its acquisition by
Lender, any Funds held by Lender at the time of application as a
credit against the sums secured by this Deed of Trust.

3. Unless applicable law provides otherwise, all pay-
ments received by Lender under the Note and para-
graphs 1 and 2 hereof shall be applied by Lender
first in payment of amounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payable on the Note, next to the
principal of the Note, and last to any other sums secured by this
Deed of Trust.

Application of
Payments

Charges; Liens 4. ‘Borrower shall pay all water and sewer rates,
taxes, assessments and other charges, fines, impo-

sitions and rents, if any, attributable to’ the Property at Lender's .

option in the manner provided under paragraph 2 hereof or in such
other manner as Lender may designate in writing, Borrower shall

Preservation and 6. Borrower (i) shall not permit or commit waste,
Maintenance of impairment, or deterioration of the Property, (ii)
"+ Property; shall restore or repair promptly and in a good and
Leaseholds workmanlike manner all or any part of the Property
to the equivalent of its original condition, or such

other condition as Lender may approve in writing, in the event of any
‘damage, injury or losz thereto, whether or not insurance proceeds
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.- Hazard

promptly furnish to Lender- all notices of amounts due under this
paragraph, and in the event Borrower shall make payment directly,
Borrower’ shall promptly furnish to Lender receipts.evidencing such
payments, Borrower shall promptly discharge:any lien’ which has, or
may have, priority over or equality®with this Deed of Trust and will
keep and maintain the Property free from the claims of all persons
supplying labor or materials to' the Property. Without Lender's prior
written permission, Borrower shall not allow any lien inferior to this

Deed of Trust to be perfected against the Property.

5. Borrower shall keep the improvements now exist-
ing or hereafter erected on the Property insured by
insurance carriers satisfactory to 'Lender against
loss by fire, hazards included within the term ‘“extended coverage’,
rent loss and.such other hazards, casualties, liabilitles and contin-
gencies. as Lender (and, if this Deed of Trust .is on a leasehold, the
ground leasge) shall require and in such amounts and for such periods
as Lender shall require. All premiums on insurance policies shall be
paid, at Lender's option, in the manner provided under paragraph 2
hereof or in such other manner as Lender may designate .in writing.

All insurance policies and renewals thereof shall be in form accept-
able to Lender and shall include a standard mortgage clause in favor
of and in form acceptable to Lender. Lender shall have the right
to hold ‘the policies and renewals thereof, and Borrower shall promptly
furnish to Lender all renewal notices and all receipts of paid premiums.
At least 15 days prior to the expiration date of the policies, Borrower
shall deliver to Lender renewal policies in form satisfactory to Lender.
If this Deed of Trust is on a leasehold, Borrower shall furnish Lender
a duplicate of all such policies, rencwal notices, renewal policies and
receipts of ‘paid premiums if, by virtue of the ground lease, the
originals' thereof may not be supplied by Borrower ‘to Lender.

‘In the event of loss, Borrower shall give immediate written notice
to the insurance carrler and Lender. Borrower hereby authorizes and
empowers Lender, at Lender’'s option and in Lender’'s sole discretion
as attorney-in-fact for Borrower, to make proof of loss, to adjust and
compromise any claim under insurance policies, to.appear in and prose-

Insurance

- cute any action arising from such insurance policies, to collect and

receive insurance proceeds, and to deduct therefrom Lender’s expenses
incurred in the collection of such proceeds. Borrower further author-
izes Lender, at Lender's option, (a) to hold the balance of such pro-
ceeds to be used to reimburse Borrower for the costs of reconstruction
or repair of the Property or (b) to apply the balance of such proceeds
to the payment of the sums secured by this Deed of Trust, whether or
not then due, in the order of application set forth in paragraph 3 hereof
(8ubject, however, to the rights of the lessor under the ground lease
if this Deed of Trust is on a leasehold). If the insurance proceeds are
held by Lender to be used to reimburse Borrower for the costs of resto-
ration and repair of the Property, the Property shall be restored to
the equivalent of its original condition, or such other condition as
Lender may approve in writing, and Lender may, at Lender's option,
condition disbursement ot said proceeds on Lender's approval of such
plans and specifications of an architect satisfactory to Lender, con-
tractor's cost estimates, architect's certificates, waivers of liens, sworn
statements of mechanics and material men and such other evidence
of costs, percentage completion of construction, application of pay-
ments, and satisfaction of liens as Lender may reasonably require. If
the insurance proceeds are applied to the payment of the sums secured
by this Deed of .Trust, any such application of proceeds to principal
shall not extend or postpone the due date of the monthly installments

referred to in paragraphs 1 and 2 hereof or change the amount of such
installments. R :

If under paragraph 25 hereof the Property is sold or the Property
is acquired by Lender, all right, title and interest of Borrower in and
to any insurance .policies and unearned premiums thereon and in and
to the proceeds thereof resulting from damage to the Property prior
to the sale or acquisition shall pass to Lender.

to Lender subject, if this Deed of Trust is on a leasehold, to the rights
of lessor under the ground lease.

Borrower authorizes Lender to apply such awards, proceeds or
damages, after the deduction of Lender’'s expenses incurred in the
collection of such amounts, at Lender's option, to restoration or

‘repair of the Property or to payment ofi the 'sums secured by this

Deed of Trust, whether or not then due, in the order of ‘application set
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ration or repair; {iii) shall Reépiithe Property, including improve-..
ments, fixtures, equipment, machinery and appliances thereon in ' good”

tepair -and shall replace fixtures, equipment, machinery and appliances
on the Property when necessary to keep such items in good repair,
(iv) shall comply with .all laws, ordinances, regulations and require-
ments of any governmental body applicable to the Property, and 82}
shall generally manage and maintain the Property in a manner to’
insure maximum rentals. Nelfher Borrower nor any tenant or other.
person shall remove, demolish or alter any improvement now existing
or hereafter erected on the Property or any fixture, equipment, ma-
chinery or appliance in or on the Property except when incident to
the replacement of fixtures, equipment, machinery and appliances with
items of like kind.

If this Deed of Trust is on a leasehold, Borrower (i) shall comply
with the provisions of the ground lease, (ii) shall give immediate writ-
ten notice to Lender of any default by lessor under the ground lease
or of any notice recelved by Borrower from such lessor of any default
under the ground lease by Borrower, (ili) shall exercise any option
to renew the ground lease and give written confirmation thereof to
Lender within thirty days after such option becomes exercisable, (iv)
shall give immediate written notice to Lender of the commencement
of any remedial proceedings under the ground lease by ‘any party
thereto and, if required by Lender, shall permit Lender as Borrower's
attorney-in-fact to control and act for Borrower in any such remedial
proceedings and (v) shall within thirty days after request by Lender
obtain from the lessor under the ground lease and deliver to Lender the
lessor’'s estoppel certificate required thereunder, if any. ‘Borrower shall
not surrender the leasehold estate and interests herein conveyed nor
terminate or cancel the ground lease creating said estate and interests,
and Borrower shall not, without the express written consent of Lender,
alter or amend said ground lease. Borrower covenants and agrees that
there shall not be a merger of the ground lease, or of the leasehold
estate created thereby, with the fee estate covered by the ground lease
by reason of sald leasehold estate or said fee estate, or any part of
either, coming into common ownership, unless Liender shall consent in
writing to such merger; if Borrower shall acquire such fee estate, then
this Deed of Trust shall simultaneously and without further action be
spread so as to become a lien on such fee estate.

Use of 7. Unless required by applicable law or unless
Property Lender has otherwise agreed in writing, Borrower

shall not allow changes in the nature of the occu-
pancy for which the Property was intended at the time this Deed
of Trust was executed. ‘Borrower shall not initiate or acquiesce in a
change in the zoning classification of the Property without Lender's
written consent.

Protection of 8. If Borrower fails to perform the covenants al_ld
Lender’s agreements contained in this Deed of Trust, or if any
Securlty action or proceeding i3 commenced which affects the

Property or title thereto or the interest of Lender
therein, including. but not limited to, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or
decedent, then Lender at Lender’'s option may make such appearances,
disburse such sums and take such action as Lender deems necessary
to protect Lender's interest, including, but not limited to, disbursement
of attorney's fees and entry upon the Property to make repairs. Any
amounts disbursed by Lender pursuant to this paragraph 8, with inter-
est thereon, shall become additional indebtedness of Borrower secured
by this Deed of Trust. Unless Borrower and Lender agree to other
terms of payment, such amounts shall be payable upon notice from
Lender to Borrower requesting payment thereof, and shall bear interest
from the date of disbursement at the rate stated in the Note unleas
collection from Borrower of interest at such rate would be contrary
to applicable law, in which event such amounts shall bear interest at
the highest rate which may be collected from Borrower under appli-
cable law. Borrower. shall have the right to repay such amounts in
whole or in part at any time. Nothing contained in this paragraph 8
shall require Lender to incur any expense or do any act.

Inspection 9. Lender may make or cause to be made reasonable
entries upon and inspections of the Property during
normal business hours.

Books and 10. Borrower shall keep and maintain at all times
Records at Borrower's Address stated below, or such other

place as Lender may approve in writing, complete
and accurate books of accounts and records adequate to reflect
correctly the results of the operation of the Property and copies of all
written contracts, leases and other instruments which affect the Prop-
erty. Such books, records, contracts, leases and other instruments shall
be subject to examination and inspection at any reasonable time by
Lender. Upon Lender's request, Borrower shall furnish to Lender,
within one hundred and twenty days after the end of each fiscal year of
Borrower, a balance sheet and a statement of income and expenses
of the Property, each in reasonable detail and certified by Borrower
and, if Lender shall require, by an independent certified public ac-
countant. Borrower shall furnish at the same time a rent schedule
for the Property, certified by Borrower, showing the name of each
tenant, and for each tenant, the space occupled, the lease expiration
date, the rent payable and the rent paid.

Condemnation 11. Borrower authorizes Lender, at Lender’s option,

as attorney-in-fact for Borrower, to commence, ap-
pear in and prosecute, in Lender’'s or Borrower's name, any action or
proceeding relating to any condemnation or other taking of the Prop-
erty and to settle or compromise any claim in connection with such
condemnation or other taking. The proceeds of any award or claim
for damages, direct or consequential, in connection with any condemna-
tion or other taking of the Property, or part thereof, or for convey-
ances in lleu of condemnation, are hereby assigned and shall be palid

forth in paragraph 3 hereof, with the balance, if any, to Borrower.
Borrower agrees to execute such further assignment . of any awards,
proceeds, damages or claims arising in connection with such con-
demnation. or injury as Lender may require.

‘Unless. Borrower 'and Lender otherwise a.gree in writing, any
such application:of proceeds to principal shall not extend or postpone
the due date of the monthly installments referred to in paragraphs
1 and 2 hereof or change the amount of such’ installments

Borrower and 12, From time to time, without affecting the obli-

Lien Not gation of Borrower or Borrower's. successors or as-
Released ’ signs to pay.the sums secured by this. Deed of Trust

: and to observe the covenants of Borrower contained
herein, without affecting the guaranty of any person, corporation,
partnership or other entity for payment of the indebtedness secured
hereby, and. without affecting the lien or priority of lien hereof
on the Property, Lender may, .at Lender’s option, .without giving
notice to' or. obtaining -the consent of Borrower, Borrower’s suc-
cessors 'or. assigns ‘or.of any junior lienholder or guarantors, and

" without liability on Lender's .part, extend the time for payment of

said indebtedness or any part thereof, reduce the payments thereon,
release anyone ‘liable on any of said indebtedness, accept a renewal
note or notes therefor, modify the terms and time of payment of
sald indebtedness, release from this Deed of Trust any part of the
Property, take or release. other or additional 'security, reconvey
any part of the Property, consent to any map. or plan of the Prop-
erty, consent to the granting of any easement, join in any extension
or subordination agreement, and agree in writing with Borrower to
modify the rate of interest or period of amortization of the Note or
change the amount of the monthly installments payable thereunder,
Borrower shall pay Lender a reasonable service charge, together
with such title insurance premiums and attorney's fees as may be
incurred at Lender's option, for any such action if taken at Borrower's
request,

Yorbearance by 13. Any forbearance by Lender in exercising any
Lender Not right or remedy hereunder, or otherwise afforded by
a Waiver applicable law, shall'not be a waiver of or preclude

the exercise of any right or remedy hereunder.
The. procurement of insurance or the payment of taxes or other
liens ‘or charges by Lender shall not be a waiver of Lender's
right to accelerate the maturity of the indebtedness hereby  se-

-cured.. Lender's- receipt of any awards, proceeds or damages un-

der paragraphs 5 and 11 hereof- shall not operate to cure or waive
Borrower's default in payment of sums secured by this Deed of Trust.,

Estoppel 14, Borrower shall within ten days of a written

’Qertlﬂcate request from Lender furnish Lender with a written

statement, duly acknowledged, setting forth the
sums secured by this Deed of Trust and any right of set-off, counter-
claim or other  defense which exists against such sums and the
obligations of this Deed of Trust.

Uniform 15. This Deed of Trust is intended to be a security
Commercial agreement pursuant to the Uniform Commercial
Code Security Code for any of the goods specified above as part of
Agreement the Property which, under applic&ble la.w may be

subject to a security interest pursudnt ‘to the Uni-
form Commercial Code, and Borrower hereby grants Lender a security
interest in said goods. Borrower agrees to execute and deliver financing
statements covering said goods from time to time and in such form
as Lender may require to perfect a security interest with respect to
said goods. Borrower shall pay all costs of filing such statements and
renewals and releases thereof and shall pay all reasonable costs and
expenses of any record searches for financing statements Lender may
reasonably require. = Without the prior written consent of Lender,
Borrower shall not create or suffer to be created pursuant to the
Uniform Commercial Code any other security interest in said goods,
including replacements and additions thereto. Upon Borrower's breach
of any covenant or agreement of Borrower contained in this Deed of
Trust, including the covenants to pay when due all sums secured by
this Deed of Trust, Lender shall have the remedies of a secured
party under the Uniform Commercial Code and, at Lender's option,
may also invoke the remedies provided in paragraph 25 of this
Deed of Trust as to such goods. ’

Leases of the 16.. The Borrower shall comply with and observe
Property Borrower’s obligations as landlord under all leases

of the Property or any part thereof, ‘Borrower will
not lease any portion of the Property except to tenants tor occupancy.
Borrower, at Lender's request, shall furnish Lender with executed
copies of all leases now existing or hereafter made of all or any part
of the Property, and all leases now or hereafter entered into will
be in form and substance subject to the approval 'of Lender. Borrower
shall not, without Lender’s written consent, execute, modify, surrender
or terminate, either orally or in. writing, any lease now existing or
hereafter made of all or part of the Property providing for a term
of three years or. more, permit an assignment or sublease of such a
lease without' Lender’s written consent, or request or consent to the
subordination of any lease of all.or any part of the Property to any
lien subordinate to this Deed of Trust. Upon Lender's request, Bor-
rower shall assign to Lender as additional security all leases now
existing or hereafter made of all or any part of the Property. As
used in this paragraph 16, the term ‘lease’’ shall mean ‘‘sublease’’
if’ this Deed of Trust is on a leasehold.
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Remedies
Cumulative

17.° . All remedies provxded in this Deed of Trust are
distinct and cumulative to.-any:other right or remedy
under this Deed of Trust or afforded by law or. eq-
uity, and may be exercised concurrently, independéntly, or successively.

Effect of 18.
Changes in
Laws Regarding
Taxation of
Deeds of Trust

‘In the event of the enactment of any law de-
ducting from .the value of the Property.any mort-
gage lien thereon, or imposing upon the Lender the
payment of all or part of the taxes, charges or as-

this’ Deed of Trust, or changing the law relating to

the taxation of mortgages debts secured by mortgages or.Lender's -

interest in the Property so as to impose new incidents of tax on Lender,
then Borrower shall pay:such taxes or assessments or shall reimburse
Lender therefor; provided that, however, if in the opinion of counsel
to Lender such payment cannot lawfully be made by Borrewer, then
Lender may, at Lender's option, declare all of the sums secured by
this Deed of Trust to be immediately due and payable without prior
notice to Borrower, and Lender may invoke any remedies permitted
by paragraph 25 of this Deed of Trust.

If Borrower shall voluntariiy file a. petition un-
dér the Federal Bunkruptcv Acts or-under any :state
bankruptcy or .insolvency act or an answer in an
involuntary proceeding admitting insolvency or in-
ability to pay debts, or if Borrower shall ‘fail to
obtain a vacation or stay of involuntary proceedings brought for the
reorganization, dissolution or liquidation.of Borrower, or if Borrower
shall be adjudged a bankrupt, or if a trustee or. receiver shall be ap-
pointed for Borrower or Borrower’s property, or if Borrower shall make
an assignment for the benefit of Borrower's creditors, then Lender may,
at Lender's option, declare ‘all of the sums. secured by this .Deed of
Trust to be immediately due and payable without prior notice to
Borrower, and Lender mey invoke any remedies permitted by para-
graph 25 of this Deed of Trust.

Acceleration 19,
in Case of
Borrower’s
Insolvency

20.. On transfer of (a) all or any part' of ‘the
Property, or any interest therein, or (b) beneficial

Transfers of
the Property or

Beneficial interests in Borrower (if Borrower is not a natural
Interests in person or persons but is'a corporationv partnership,
Borrower; trust or other legal entity), Lender may, at Lender’s

Assumption option, declare all of the sums secured by this
Deed of Trust to be immediately due and payable
without prior notice to Borrower, and Lender may invoke any remedies
permitted by paragraph 25 of ‘this Deed of Trust. -This option shall
not apply in case of
(a) transfers by devise or -descent or by operation of law upon
the death of a joint tenant;

(b) transfers when the transfereé’s credit worthiness and man-
agement ability is satisfactory to Lender and the transferee.
‘has executed, prior: to the transfer, a written assumption
_agreement containing such terms as Lender may require, in-
cluding, if required. by Lender, an increase in the rate of
interest payable under the Note;

the grant of a leasehold interest in a part.of the Property of
three years or less not containing an option to purchase (ex-
cept any interest in the ground !ease. if this Deed of Trust
is on a leasehold);

transfers of - beneficial - interests in’ Borrower provided that
such transfers, together with any prior transfers of beneficial
. interests in Borrower, but.excluding transfers under subpara-.
graphs (a) and (b) above, do not result in more than 48%  of
the beneficial interests -in Borrower ‘having been transferred
since commencement of amortization of the Note; and

(e) transfers.pursuant to the first paragraph of paragraph 6 hereof.

(¢

d

Notlce '21. Any . notice to Borrower provided for in this

Deed of "I'rust shall be given by maliling guch notice
by certified mail addressed to, Borrower at Borrower's Address stated
below, except for any notice required under paragraph 25 hereof to
be given to Borrower in the manner prescribed by applicable law.
Any notice provided for in this Deed of Trust shall be deemed to have
been given to Borrower when given in the manner designated herein.

Non-UNmrorM Covenants. Borrower and Lender further covenant and agree as follows:

Acceleration;
Remedies

25. Upon Borrower's breach. of  any covenant or
agrecement of Borrower in this Deed of Trust, in-
cluding the ccvenants to pay when due any sums
secured by this Deed of Trust, Lender at Lender's option may declare
all of the sums secured by this Deed of Trust to be immediately due
and payable without further demand, and may invoke the power of
sale and any other remedies permitted by applicable law. Lender
shall be entitled to collect all costs and expenses incurred in pursuing
the remedies provided in this paragraph 25, including, but not limited
to, attorney’s fees and costs of documentary evidence and title evi-
dence.

If Lender invokes the power of sale, Lender shall execute or cause
Trustee to execute a written notice of the occurrence of an event of
default and of Lender's election to.cause the Property to be sold and
shall cause such notice to be recorded in each county in which the
Property or some part thereof is located. Lender shall give notice
of default, Trustee shall give notice of sale and Trustee shall sell the
Property according to the laws of Nevada. Trustee may sell the Prop-
erty at the time and place and under the terms designated in the
notice of sale in one or more parcels and in such order as Trustee may
determine. Trustee may postpone sale of all or any parcel of the
Property by public announcement at the time and place of any previ-
ously scheduled sale. Lender or Lender's designee may purchase the
Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveymg
the Property so sold without any covenant or warranty, expressed
or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall
apply the proceeds of the sale in the following order:
and expenses of the sale, including, but not limited to, Trustee's and

sessments previously paid by Borrower pursuant to

CUniform . 23
- Multifamily -
‘ Deed of Trust;

_to the extent necessary to eiimina_tte such violation.

(a) to all costs
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Successors and - 22,
Asslgne Bound;

The covenants and. agi'eernents herein contained
“shall bind, and’ the rights hereunder shall inure to,

Jdoint and - the respective successors and assigns of Lender and-
Several. Borrower, subject to_the provisions of paragraph 20
. Liability; hereof. AllL covenants and agreements of Borrower
Captions ghall. be joint and*deveral. The captions and ‘head-

convenience only and are’'not.to ‘be used to interpret or define the
provistons. hereof. :

This form of multifamily deed of trust combines
uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to

Governing Law; = constitute a uniform security instrument covering

Severability real property. This Deed of Trust shall be governed
S by the law of the jurisdiction in.which the Property
is located.. In the event that any provision or clause .of this Deed of

Trust -or the Note conflicts with applicable law, such conflict shall
not affect “other provisions of this-Deed of Trust or .the Note which’
‘can be given effect: without the conflicting provision and to this
end ‘the provisions of the, Deed of Trust and the Note are declared
to be.severable. In the.event that any appiicabie law limiting the
amount of interest: or other charges permitted ‘to- 'be collected from
Borrower is interpreted so that any charge provided for in this

‘Déed of Trust or in the Note, whether considered separateiy or to-

gether '.with - other charges that are considered a “part of this
Deed of Trust and Note transaction, violates such law, and Borrower
is entitled to the benefit of such law, such charge is hereby reduced
The amounts, if
any, previously paid to Lender.in excess of the amounts payable to
Lender pursuant to such charges as reduced :shall be applied by

Lender to'vreduce‘ the principal of the indebtedness evidenced by the
Note.

Construction 24,

If - the  indebtedness evidenced by the Note is
Loan Provisions

intended to finance the construction of improve-
ments to the Property, Borrower agrees to comply
with- the covenants and conditions of the Loan Agreement, which is

_hereby incorporated by reference in and made a part of this Deed of

Trust.  All' advances: made by Lender pursuant to the Loan Agree-
ment shall be indebtedness of Borrower secured by this Deed of Trust.

In case of breach by Borrower of the covenants and conditions
of the Loan Agreement, Lender, at Lender's option, with or without
entry ‘upon the Property, (i) may invoke any of the rights or
remedies provided in the Loan Agreement, (ii) may accelerate the sums

_secured by this Deed of Trust and invoke those remedies provided in

paragraph 25 hereof, or (iit) may do both, Prior 'to completion of the
improvements, sums disbursed by" Lender to protect the security of
this Deed of Trust up to the principal amount of the Note shall be
treated as disbursements pursuant to the Loan Agreement, and such

© sums disbursed by Lender in excess of the principal amount of the

Note shall’ be additional indebtedness of Borrower: secured by this
Deed of Trust. Al such sums shall’ bear interest from the date of
disbursement at the rate stated in the Note, unless collection from

Borrower of interest at such rate would be contrary to applicable w’
law in which event such amounts shall bear interest at the highest o]
rate which may be collected from Borrower under applicable law, qz

and-shall be payable upon notice from Lender to Borrower requesting
payment therefor.

If, after the commencement of amortization of the Note,
Note and this Deed of Trust ‘are sold by Lender, from and after such

- sale the Loan Agreement shall cease to be a part of this Deed of Trust g

and Borrower shall not assert any right of set-off, counterclaim or

other claim or defense arising out of the Loan Agreement againstﬁ

the obligations of the Note and this Deed of Trust.

N
attorney’'s fees and costs of title evidence; (b) to all sums secured by

this Deed of ‘Trust; and (c) the excess, if any, to the person or persons
legally entitled thereto.

Assignment 26. As part of the consideration for the indebted-
of Rents; ness evidenced by the Note, Borrower hereby abso-
Appointment lutely and unconditionally assigns and transfers to
of Receiver; Lender the rents and revenues of -the Property, in-
Lender in cluding those now due, past due, or to become due
Possession

by virtue of any lease or other agreement for the
occupancy or use of all or.any part of the Property.

Borrower hereby authorizes Lender or Lender's agents to collect the m

aforesaid rents and revenues and hereby directs each tenant of the"
Property to pay such rents to Lender or Lender's agents; provided,

‘however, that prior to written notice given by Lender to Borrower of

the breach by Borrower of any covenant or agreement of Borrower in
this ‘Deed of Trust, Borrower shall collect and receive all rents and®
revenues of the Property as trustee for the benefit of Lender and Bor-
rower, to apply the rents and revenues so collected to the sums se-
cured by this Deed of Trust in the order provided in paragraph 3
hereof with the balance, so long as no such breach has occurred, to
the account of Borrower. Borrnwer agrees that each tenant of the

‘Property shall pay such rents to Lender or Lender's agents on Lender's

written demand therefor without any liability' on the part of said tenant
to Inquire further as to the existence of a default by Borrower,
Borrower hereby covenants that Borrower has not executed any
prior assignment of said rents, that. Borrower has not performed,
and will not perform, any acts or has not executed, and will not
execute, any instruments which would prevent Lender from exercising
his rights under this paragraph 26, and that at the time of execution

ings of the paragraphs.of this Deed of Trust are for ,
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pcrty tor: more than :two months prior’
_to the due dates ‘of such’ rents. Borrower further‘covenants that: ‘Bor-:
rower rwill not hereatte‘ collect or accept payment of any rents of
the, Property more'! than two months prlor to the- due dates ‘of such
rents. S - «

Upon Borrower 8 breach of any covenant or agreement of Borrower‘-.
in this Deed of Trust, Lender may, at Lendera optlon,.regardless of «
(a) Lender’s delay fn exercising such option, (b) Lender's failure to -

exercise such option on the occasion of any prior default, or ‘(c) -the
adequacy. of Lender's security,’in person, by agent or by a court-

appointed receiver, enter upon and take and maintain full control of the .

Property in order to perform all acts necessary and approprlate ‘for the
operation and‘: maintenance thereof including, but not limited 'to, the
execution, cancellation or modification’of leages, the making of repairs
to.the Property and the execution or termination of contracts providing
for the munagement' or maintenance of the Property, ail on such terms
as. are deemed best ‘to protect the security of this ‘Deed of Trust.

Lender or the receiver shall be entitled to recelve a reasonable fee for ' -

so managing the Property. All rents collected pursuant to this para-
graph shall be applied first to the costs of taking control of and. man-
aging the Property and collecting the rents, including, but not limited
to, attorney's fees, receiver’s fees, premiums on receiver's bonds, costs
of repairs to the Property, premiums on insurance policies, taxes,
apsessments and other charges on the Property, and the costs of dis-
charging any obligation or liability of Borrower as lessor or landlord of
the Property and then to the sums secured by this Deed of Trust,

Lender or the receiver shall have access to the books and records used -

in the operation and malintenance of the Property and shall be liable
to account only for those rents actually received. Lender shall not be
liable to Borrower, anyone claiming under or through Borrower or any-
one having an interest in the Property by reason of anything done or
left undone by Lender under this paragraph 26.

If the rents of the Property are not ‘'sufficient to meet the costs
of taking control of and managing the Property and collecting the
rents, any funds expended by Lender for such purposes shall become

”indebtedness ot Borrower RT
{'Unléss \Liender 'and 'Borrower. agree.in, writing to''otheritérmasot! pay--

;ment. such‘ amounts shall ‘bei Dayable uponrnotice {from' Liender.to -Bor-
‘rower irequesting- payment thereof and :shall "bear interest from the
‘date”of ‘disbursement at the'rate’ stated. in:the ‘Note unless ‘paymeént
.of interest at such rate would be contrary to applicable law, ‘in’ which
. _event such'amounts.shall bear interest at tne’ highest rate- -which may
- be ‘collected from Borrower under applicable law, °

Reconveyance

‘The entering upon and taking and maintaining of control of ‘the

' Property -by Lender or the receiver and the application‘o‘f rents as
.provided herein shall not cure or waive any default hereunder or

invalidate any other right or remedy of Lecnder hereunder. Upon

‘reconveyance of the ‘Property by Trustee, this: assignment of rents

of the Property shall terminate.

27. Upon psyment of all sums secured by thls Deed
of Trust, Lender shall request Trustee to reconvey
the Property and shall surrender this Deed of Trust and all notes evi:
dencing indebtedness secured by this Deed of Trust to Trustee. Trus-s:
tee ‘shall reconvey the Property without warranty to the person or .
persons legally entitled thereto. Such person or. persons shall. pay
Trustee’'s reasonable costs incurred in so reconveying the -Property.-

Subntitute
Trustee

28. Lender, at Lender's option, may from time to
time remove Trustee and appoint a successor trustee
to any Trustee appointed hereunder., Without con-
veyance of the Property, the successor trustee shall succeed to all the
title, power and duties conferred upon the Trustee hereln and by
appllcable law.,

Walver of 29,

‘Borrower walves all right of homestead exemp-
Homestead

tion in the Property.

Assu_mptlon " 30. If there'is an assumption pursuant to paragraph
Fee 20 hergof, r may charge an assumption fee of
0 s sﬁﬁ..sﬁ.?’. 0077

In Wrrness WHEREOF, Borrower has executed this Deed of Trust or has caused the same to be executed by its" representa-

tives thereunto duly authorized.

295 Highway 50

Borrower's Address

CORPORATE ACKNOWLEDGMENT

STATE OF NEVADA, .ceeoriiiecece bttt County ss:
On this ....... S day of .

in and for the County and State aforesaid, ...

of

ceeeeieiy 190 personally appeared before me, a Notary Public

(name of corporation)
the foregoing instrument on behalf of said corporatxon

In wiTNESS WHEREOF, I have hereunto set my hand and affixed my oﬂimal seal at my office in said County of
- , the day and year in this Certificate ﬁrst above written.

My Commission Expires:

i

(ofﬂce)

.......... , a corporation, who acknowledged that ..._he executed

o Notary Public
County of

, State of 'Nevad‘a

INDIVIDUAL ACKNOWLEDGMENT

STATE OF NEVADA, ... DOUGLAS ..................... County ss:
On this ....24th day of .. December

.......... 19........, personally appeared before me, a Notary Publxc

in and for the County and State aforesaid, ...W.F...McCreary..and. Marlly.n B MECYCAXY .o eSSt

MARILYN L. BIGHAM

52398

., who acknowledged that . he.y executed the foregoing instrument.

A
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b i » WA Notery Public - State of Nevada
£ Qm.,.:;" ;F""'ﬁ Douglas County - . § .
¢ \{is# My Appointment Expires Nov. 6, 19833 7
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A ,_",‘j_fj,'__f‘!’;‘k'; _____ Tcayo. e i ' bﬁr, persona []y appearecl be Lore ‘me, a Notary Eub’
in and for the County and State aforesald w- F~‘ McCre.ary sangd. Marilyn Ha: MeCreax,y ...... WERY

“;g who acknowledged that ﬁ he y executed t.he foregomg mstrument gy

¢ ‘1 " ls\« i

My Conxmrssron Exprres

MARILYN L BIGHAM
Notary Public - State of Nevada ‘
- Doublas County

A.‘ Jﬁrﬁ@lllnlvllnrllg

il e e ey general partner(s) of .

‘ e ..., a limited partnershlp, who acknowledged that ~he... executed the foregomg mstrument on behalf -
, of sard hmrted partnersl:up : : A ST

o IN WITNESS WHEREOF I have hereunto set my hand and aﬂ'i\(ed my ofﬁcral seal at my oHice in sald County of
; the day and year in thrs Certrﬁcate ﬁrst above wntten

My Comrmssron Expues

T Nty Bubli T
‘.-‘f. County Of i ‘»"\' ..., State of Névad;

' (name of corporation)

S'_rATr: L _..'.'; ...... County ss; = o : L . B ,
On this ..o day of . ' e i 190000, personally appeared before me, a Notary Pubhc ,
in and for the County and State aforesard .................................... 5 )i il
s (name) - O (oﬂlce) .
of .. recnseesibanie g st b ST 8 corporatlon whrch corporatlon is ‘general partner of

,a hmlted partnershrp, and acknowledged that ...... he,execute_d the v

(na.me of limited partnerahip)

foregomg mstrument on behalf of said limited partnershrp

- IN WITNESS WHEREOF, ' have hereunto set my hand and affixed my official seal at my oche in sard County of
: , the day and year in this Certlﬁcate ﬁrst above written.

‘My Comrmssron Exprres :

R O N T Netary Bublie T
| - ' o | Cdm‘lt}’of' k S i " ',State‘oijevada

~ REQUEST FOR REGONVEYANCE :
To TRuUSTEE: , . . A
The undersigned is the ho]der of the note or notes secured by this Deed of Trust. Said note or notes; together w1th all other
indebtedness securéd by this Deed of Trust, have been paid in full. You are hereby directed to cancel ‘said note or notes and

this- Deed of Trust,-which are delivered: hereby, and to_reconvey, wrthout warranty, all the estate now held by you under this
Decd of Trust to the person or persons legally entided thereto o

Dated:
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