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1DECLARATION 0F ESTABLISHMENT OF COVENANTS, CONDITIONS AND RESTRICTIONS:
| o ©.LOT 14 CONDOMINIUMS |

TAHOE VILLAGE UNIT NO.
i Douglas County, Nevada

THTS DECLARATION is made’ this _12th day of oecémber e
1980 by TAHOE NEVADA PROPERTIES, a Nevada Timited partnersh1p,
'here1nafter referred to as "Dec]arant," w1th reference to the ‘k
fo]10w1ng facts v ,
) A. On or about the date of recordat1on of th1s Declarat1on, in the
Office of the County Recorder of Doug]as County, Declarant owns.
that certa1n real property commonly known as LOT 14, TAHOE VILLAGE N
UNIT NO. 3 located in Doug1as County, State of Nevada, improved w1th
eight units (8), - vvt and with the. property, 1mprovements, and all
appurtenances and fac111t1es thereof being here1nafter co11ect1ve1y
referred to as the "Progect," all of which is more part1cu1ar1y
,descr1bed as |
Unlts 1 -28 1nclue1ve, as set" forth on the Condomlnlum Map of Lot
14, Tahoe Village Unit No. 3, filed for record June 2, 1980, Document
No. 44976, OfflClal Records of Douglas County, State of Nevada
TOGETHER WITH an und1v1ded 8/8th 1nterest in and to those portlone;
ddes1gnated as Common Areas as set forth on the Condominium Map of
Lot 14, Tahoe Village Unit No. 3, filed for record June 2, 1980, as.
,Document No. 44976, Official Records of Douglas County, State of Nevada.
B. It is the desire and 1ntent1on of Dec]arant to sell and convey
’1nterests 1n sa1d rea1 property to var1ous 1nd1v1dua1s and subJect
to certa1n basic protect1on restr1ct1ons,.11m1tat1ons, easements,
covenants, reservat1ons, 11ens, and charges between it and acqu1rers
or users of sa1d property, as here1nafter set forth
NOW, THEREFORE, pursuant to the prov1s1ons of Nevada Rev1sed
Statotes, Chapter 117,‘Dec1arant hereby dec]ares‘that the property,
improvements,‘appurtenances, and facilities described»herein as
“shown on the Condominium'Map,kto be recorded in«connection with

th1s prOJect, shall be he]d, conveyed d1v1ded, encumbered,

hypothecated, 1eases, rented, used, occup1ed, and 1mproved on1y upon
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',1{and subJect to, the f0110w1ng uniform covenants,‘conditions,‘niﬂ
::restrictions, 11m1tations, reservations, grants of easements; rights,
,rights of way, 11ens, charges, and equ1tab1e serv1tudes, a11 of

WhTCh are hereby deciared, estabiished, expressed and agreed ‘

'(1) to be in furtherance of a pian for the subdiv1sion and sa1e

of 1nd1v1dua1 condominiums 1n ‘a condominium project, as. prov1ded

B forvin NRS 117, et seq; (2) to be for the benefit and protection

of fhe‘project, its desirability, value and attractiveness; (3) |

to be for the benefit of the owners ofﬂthe condominiums‘in the

Lproject;.(4) to run with the land andvbeebinding upon all parties

haying or acquiring any right, title or interest in the project |

or. any protion thereof; (5) to inure to the benefit'of everylpor-

' tion;of'the projectdand any interest therein; and (6) “to_inure to

the benefit of and be-binding upon each successor and assignee

in interest of each owner and of DeC1arant. Any conveyance,

transfer, sale, assignment, iease or subiease made hy Declarant

or by the'Association (as hereinafter defined).of'a condominium

in the project,rwiilvand hereby is, deemed to incorporate‘by,

reference, the proyisions of this Deciaration, inciuding, but not

limited to, coVenants;'conditiOns, restrictions;'TimitatiOns,'grants;

'of easements, rights, rights of- way,.11ens, charges, and equ1tab1e

serv1tudes contained herein The prov151ons of this Deciaration'

sha11 be enforceabie by Dec]arant,‘any owner or 1ts or h1s suc- «:
cessor assoc1at10n, du]y authorized by the Assoc1ation or.. 1ts’

Board of Directors, to enforce all or any one or more of the '

-prov151ons hereof | |

ARTICLE I .
DEFINITION OF TERMS

Whenever USed in thisaDeclaration, the f0110w1ng sha]i mean:
1. 'DECLARANT, shall mean:' TAHOE NEVADA PROPERTIES,eabiimitedl_
| partnership. | |

2. DECLARATION, sha]i meanvthis'DecIaration, as the same may be

amended,vchanged;_modified, or augmented from timeeto time.

. sa3sa
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,:‘3 ”hUNiT,ZShé1i Meahvthehelemehfs of aicehdomihfdm which‘are,hbtloﬁnEd‘ihv
'Jcommon w1th owners of other units in the project. The houndaries'Of_the"

elght (8) un1ts are as shown and defined ‘on the Condominidh Map of Lot

14 of Amended Map of Tahoe‘Viliage Unit’No.sl, recorded’June_z, l§80

'as Document No.44976 ,‘OffiCial’Reeords of Douglas Cdunty,rState,of Neveda.

4. COMMON AREA, shall mean the entire project, excepting all units therein

- granted or reserved subject to all easements and rights of use described
~here%h and in the document of cdnveyance through which each owner aquired -
his cbndominium. |

5."LIMITED»COMMON AREA, shall mean and include all that portion of the

Common Area located below Unit A,B,C,C,E,C,G & H and which is enclosed by
the floor of said Units and the side walls of ‘the Uhits extending down
from the floor line of the Units to the ground level below the Units, and

the ground.

6. CONDOMINIUM, shall mean-a condominium as defined in NRS 117.010, con-
sisting of an individual interest in cohmpn in a protion of a parcel of
real property, together‘with a Seperate interest in‘the space in a reSid-
ential building on suCh‘rea1 property; more particu]ar1y, ah estate in

real property, consisting of an undividéd‘ l/8£h interest in the Common
Area,'together with a seperate interest in'a'unit as‘hereinbefore defined f
in said property

7. ~OWNER, sha11 mean the record owner or owners if more than one, of a
condominium 1n~the prOJect, including Declarant so long as-any-condom]n1um
in the prOJect remains unsold. | |

gt

8. ASSOCIATION, shall mean LOT 14 CONDOMINIUMS OWNERS ASSOCIATION TAHOE

VILLAGE UNIT NO.3 , an incorporated asso¢1at1on,‘cons1st1ng of all owners
of condominiums in the project, which entity shé]T have the duty of méin-
taining, operating, and managing the Common Area of the project in the
manner and.to‘the.extent provided for herein. Each owner shall become a
member of the Association contemporaniously with ihe acquisition of a unit
without further documentat1on of any kind.

h9; ORGANIZATIONAL MEETING, shall mean the first meeting of owners referred

to in Art1c1e IV hereof, where1n the owners elect a new Board of Directors

to manage the Association.
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A10 BY LANS, sha]l mean and refer to the du1y adopted By Laws of g
»athe Assoc1at1on, as the same may be: from time ‘to time amended ‘ (d
11. BOARD, sahl1l mean the Board of D1rectors for the Associat1on
12. PROJECT, shall mean the ent1re parce1 of rea1 property,

_d1v1ded or to be d1v1ded into condom1n1ums,‘1nc1ud1ng a11 structures
and 1mprovements thereon |

'~13 PROPERTY AND IMPROVEMENTS, sha11 mean and 1nc1ude a11 that ,

rea1 property more part1cu1ar1y descr1bed as: :
Units 1 - 8 inclusive, as set forth on the Condomlnlum Map of Lot 14,
Tahoe Vlllage Unit No. 3, filed for record June- 2, 1980, Document No.
44976, OfflClal Records of Douglas County, State of Nevada.
TOGETHER WITH an undivided 8/8th interest in and to those portions des1g—
nated as Common Areas as set forth on the Condominium Map of Lot 14, Tahoe
Village Unit No. 3, filed for record! June 2, 1980, as Document No. 44976

Official Records of Douglas County, State of Nevada.
together with eight - - units "and Common Area as more part1cu1ar1y

shown and defined on the Condominium Map recorded in connection
with this proaect | |
14. CONDOMINIUM MAP, sha11 mean and refer to fhe Map prepared

and executed with respect to the Proaect
' ARTICLE 11
DESCRIPTION OF LAND AND IMPROVEMENTS

Section 1. CONDOMINIUM MAP BEST AUTHORITY.  The fd]]owing

descr1pt1on is intended for 1nformat1on purposes on1y and in the
event of any conf11ct between th1s descr1pt1on and the Condominium
Map,ksa1d'Condom1n1um Map sha]] be deemed to conc]us1ve1y control.

Section 2.'PROPERTY‘DESCRIPTION. The property consists of all

of'LOT 14 of,TAHOE VILLAGE UNIT NQ.3 y in Douglas County, State of
“Nevada, as‘per Map ‘recorded in the_fo1gFAofythe‘County Recorder of
sa1d County | . | N |
Section 3. PROPERTY BOUNDARIES The property has w1th1n 1ts

boundaries var1ous un1ts and Common Area as shown and descr1bed on

the Condom1n1um Map.

Section 4. DESCRIPTION OF INDIVIDUAL CONDOMINIUMS Eaéhbunit within‘

the proaect which shall be offered for sa1e, shal] cons1st of a

fee s1mp1e 1nterest in and to a particu1ar un1t together

. 5438
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'"w1th a spec1f1ed und1v1ded 1nterest as a tenant in- common 1n and
ato the Common Area as set forth on EXHIBIT "A" hereto attached |

and made a part hereof, the un1t more part1cu1ar1y shown and

‘-descr1bed on the Condominium Map.

Sect1on 5. EASEMENTS. Each owner shaII rece1ve, as an 1nc1dent

of conveyance of his un1t, a non-exclus1ve easement,appurtenant
to his unit; for ingress,'egress; and support over, across and )
through the Cohmon Area and every protion of any unitrwithin‘the
project required for structural support of any budeIng Within
which said condominium is located. |
| | ARTICLE III

OWNERS' ASSOCIATION
Section 1. CREATION OF ASSOCIATION. The ownerS»ofrunits shaII

constitute,an Owners Association. Each owner ofva‘unit;,inCTUding'
Declarant, shall be a member of the Association. Association
membership shall be apportenant to unit ownership-and each owner
of a unit shall automat1ca11y be a member of the Assoc1at1on
Ownership of a unit within the proaect shall be the sole qua11-
fication for membership in the Assoc1at1on.

Section 2. TRANSFER OF MEMBERSHIP The ASsociation membership

of each owner (1nc1ud1ng Declarant) shaTI be appurtenant to the
condom1n1um giving rise to such membership, and shaII not be
‘assigned, transferred, pTedged, conveyed or a11enated in any way,
except upon the transfer of t1t1e to said condom1n1um and*then
'onIy to the transferee of title to said condom1n1um Any attempt
‘to make a proh1b1ted transfer shall be vo1d Any,tranSfer df titTe
to a condominium shaII operate automat1ca11y to transfer membershwp
in the Association appurtenant thereto to the new owner thereof.

Section 3. CONTROL OF COMMON AREA. The Common Area shaIT be

controlled by the owners in common through their membershtp in
the Association The Association shall have the respon51b111ty

to manage and ma1nta1n or cause to be ma1nta1ned aTI of the Common

| 54384
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| fArea in a state of h1gh qua11ty SO0 as to keep the who1e project ”tt
;1n a f1rst c1ass cond1t1on and 1n a good state of. repair

| ARTICLE IV ©

MANAGEMENT OF OWNERS' ASSOCIATION

~ Section 1. ;CREATION OF BOARD OF,DIRECTORS, The members of the |

’ Association<$ha11 hold an organi:atiaha1'meeting of the Asso-
ciatipn within 45’days after the close of_the sale of'the first

: unit;to be soId,‘at which‘time, a Board of Directors shall be’ |
elected by vote of members of the Association. Prior to theyorgan;‘
izationrmeeting; the initial Board named by Dec]arant‘sha11’manage

the affairs of the Association.

Section 2. ANNUAL MEETINGS. Annual meetings of owners shall be
held .on the same day of the same month of each year after the .
organizationa1'meeting. At the organizational meeting,‘the |

owners shall elect a Board of Directors tonsisting of three (3)
members, all of whom shall be owners and whiCH may include Declarant t

or its representative.

Section 3. OWNER VOTING RIGHTS. Each unit, regardless of the
number of ovners thereof shall be'representedain the Association
by only one (1) vote, which may be cast only as a un1t by the
owner(s) thereof. The vote for each un1t may be cast on1y as

a unit and fractiona1 votes shall not be allowed. In the event -
joint owners are unable to agree among themselves as to how - _
their vote(s) sha]] be cast, they shall. 1ose their r1ght to vote
on the matter in quest1on ' Ifeany owner(s) casts a vote represent?e
ing a certain unit, it shall thereafter be conclusively presumed
for all purposes that he or they are aeting with authority and
consent of all other owners of the same condominium. In the event
that more than oﬁe vote is cast for a particular uﬁit, none of
said votes shall be counted:and all of’saidtvdtes’sha11'be deemed.

void.

54354
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Section 4. ELECTION AND REMOVAL OF BOARD - CUMULATIVE VOTING FEATURES

'Every owner entitled to vote at any e]ect1on of “the Board may
accumu]ate his vote andkg1ve one cand1date‘a number of votes.eqUal
T'to the number_of Directore to be elected thfip]ied by the~ﬁumber'
df votes to which his_unit(s) afe'enfitTed,:er mey &Tsfkibhtef

his vote on ihe same princhTe among as many candidates as he
desires. The entire Board or any individual Director may be removed
from :office by affirmative vote of 51% of the members entitled

to vote at an e1ec£ion of the Board. Howevef, UnlessAthe entire
Board is removed, an individuaTVDirector shall not be removed if
the.nuﬁber of votes against'the resolution of his»removal exceeds
the quotient arrived at when the totaT number of outetanding votes
“is divided by one plus the authoriied'number of Difectors Cumu-'
lative voting in the election of the Board sha]] be prescribed

for all elect1ons in wh1ch more than two positions on‘the Board are
to be filled. If any or all bf the Directors are so removed, new
Directors may be elected at the same meetihg.

Section 5. VOTING PROXIES. Voting may be carried out either in

person or by proxy.

Section 6. QUORUM REQUIREMENTS FOR ASSOCIATION MEETINGS.

At all meeting.of the owners, 51% of owners present in person or

by proXy shall constitute a quorum and a majority of owners present
and entitled te'vote, either in person or by proxy, shall be suffi-
cient for the passage of any motion or the adopt10n of any resoTu-
tion, except in connect1on with amendment or repea] of this De-
claration, as hereinafter set forth in ArtTCTGS X or XVI, if the
required quorum {s‘not present, another meeting ﬁay be caTTed subject;w
to the written notice fequirement sent to 511 members at Teast 10
days in advance of such meeting, and the required quorum-at the
subsequent meeting shall'be 1/2 of the required:quorum for

the preceding meeting. In the absence of a quorum at a members '

meeting, a majority of those present in person or'by proxy may

54354
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;:fadJourn the meet1ng to another t1me, but may not transact‘any other’:ﬁ
Ebus1ness An adJournment for Iack of a: quorum shaII be to a date

'not Iess than 5 nor more than 30 days from the or1gina1 meeting
date ‘v B , SIS
Section 7: WRITTEN NOTICE OF MEETINGS Nrdtten notice’of regular'

and spec1a1 meet1ngs shaTI be g1ven to members by the Board at Ieast
10 days in advance of any such meet1ng. ‘The not1ce.sha11-spec1fy

the,date, time, and palce of the meeting and in the case of a

speciaI meeting, the nature of business to be undertaken; A speciaT

meeting of members of the Association shall be promptIy caTTed by

the Board upon: (a) the vote for such a meeting‘by a majority of

a quorum of the Board; or (b) receipt of a written request theretor

signed by members representing‘25%_of the total voting power ot‘the

Association, or by members representing not'Iess than IS%,of'the‘

voting power residing in members, other than Declarant.

Section 8. INDEMNIFICATION FOR PERFORMANCE OF DUTIES. Every

D1rector, officer and member of the Assoc1at1on shall be 1ndemn1f1ed
by the Association aga1nst aII reasonable costs, expenses and
“Tiabilities (1nc1ud1ng attorney s fees) actually or necessar11y
incurred by or 1mposed upon “him in connect1on with any claim,
action, su1t proceed1ng, 1nyest1gat1on.or 1nqu1ry of whatever
nature "in which he mayibe invoTved as a part, or otherwise by

reason ofihisdhaving'been an officer or‘member of the Association,.
~whether or not- he continues tn such'capacIty at the tIme of the'jb
incurring or 1mpos1t1on of such costs, expenses or lTiabilities
except in reTat1on to matters as to wh1ch he shaIT be f1na11y
adjudged in such act1on,_su1t, proceed1ng, 1nvestjgat1on, or,1nouiryl
to be‘IiabIe tor willful misconductvor neQIigenCe toward the_Assoé
ciation in the performance ot‘his duties; or Invthe absence of

such final adjudication, any determination of“such Tiability by

the opinion,of‘TegaT counseI selected by_the.Association; The

foregoing right of indemnifﬁcatjonIshaII"be in addition to and

: 54354
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'fnot in 11m1tat1on of all r1ghts to wh1ch such person may be entitIed -
.as a. natter of 1aw and shal] 1nure to the benef1t of the 1ega1 ;¥‘
.representat1ves of such person | . ,)N o‘ |
C MRTICLEV
'DUTIES AND POWERS OF OWNERS ASSOCIATION

: Sectfon 1. ADMINISTRATION OF PROJECT. The owners.and each of

- them, together with aTIAparties-bound by thfs Dec1erat10n, covenant
and agree that the administration of the.project shall be in accord; |
‘ance with'the provisions_of this Dec]afation,'the By-Laws, and such
rules and reQuIetIons as may be adopted by the Board, and enendments,
changes,vand mod1f1cat1ons thereto, as may come into effect from

time to time.. In the event of any inconsistency between the
provisions of this Dec1aration and the provisions of the By-LaWs,‘

or saﬁd rules and regu]attons, the_provisions of the Declaration
shaII prevaII.

Section 2. AUTHORITY OF BOARD. Prior-to the organizational

meeting and~thereafter, until their successors are elected, the
initial Board or its duTy appointed successors, shall manage the |
effairs of the Association. The Board as constituted, from time
to time, shall at all times be responsib]e‘forlthe day-to-day
operation and management of ‘the affairs of the Association, and shall
have the‘sole powen and,duty to perform and carry oUt the powers. and.
duties of the Assoc1at1on, as set forth in - th1s Declaration and the
| By- Laws, together with the powers and duties otherw1se express]y
delegated to the Boardbe this Dec]arat1on.or the By-Laws, except
for action or activity expfess]y set forth‘hehein or in the By-Laws,
or the Nevada‘Revised.Statutes, as requiringbthe vote or assent
of members of the:Association, or a giving percentage thereof.,
withoutslimiting.the generality offthe foregoing; the'BoardvshaII
have the fol]Owing‘powershand duties: | ' R |

(a) To enforce the applicable provisions of the Declaration,

By-LaWs, and Other,instruments‘for‘the management and. control of
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the proaect The Board sha11 have the r1ght to adopt reasonab]eryb
ru]es and to amend the ~same from time to t1me re1at1ng to the
‘use of the Common Area and any recreat1ona1 and other fac111ties:f
s1tuated thereon, by owners and their tenants or guests,‘and
~.conduct of such persons with respect to automob11e park1ng,
fouts1de storage of boats, tra11ers, b1cyc1es, and. other obJects,
disposal of waste mater1a1s, drying of laundry, control of pets,'
_and other activities, which if not SO regu]ated m1ght detract
vfrom the appearance of the commun1ty or offend or cuse 1nconven-
ience or danger: to persons res1d1ng or v1s1t1ng therein. Such
rules may provide that: the owner whose occupants Teave property on
- the Common Area in violation of the ru]es, may- be assessed to
cover the expense 1ncurred by the Directors, in removing such
property and storing and/or disposing thereof The Directors may
provide in such rules for reasonable rental charges 'to be made
“with. respect to the use of any storage areas or fac111t1es wh1ch
may exist upon the Common Area, provided that such charge shal]
in no way, 1mpose 11ab111ty upon the D1rectors or any of 1tsr
members for damage or loss to property SO stored it be1ng 1ntended
that the use of any ‘such storage area or facility be sole]y at the
r1sk of the person us1ng the same. A copy of such ru]es and a]]
“amendments thereto, sha11 be ma11ed to each owner. and a copy. sha]]
be posted in one or more p]aces on the Common Area, where the same
may be conven1ent1y 1nspected - | f : '1, : s
(b) To pay taxes and assessments wh1ch are or could become

“a lien on the Common Area or some port1on thereof | |

| v(c) To~de1egate its powers to comm1ttees, offfcers, or
emp]oyees.‘ ‘ y | | |

(d) To contract for mater1a1s and/or services for the

'Common Area or the Owners Assoc1at1on w1th the term of any serv1ce

contract limited to a duration of one- year, except w1th»approva1
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.;E~vote of Dec]arant

‘ﬂ_of a maJor1ty of members of the Assoc1at1on, exc1usive of the

(e) To ma1nta1n the Common Area, a11 1mprovements thereonv
fand a11 ut111t1es thenunder, except those ma1nta1ned by pub11c
,ut111ty compan1es, in good, clean, attract1ve, and sanitary order
‘and repa1r ' . |
| (f) To ma1nta1n, repair, and keep in good operat1ng

;cond1t1on that portion of the sewer system which is 1ocated upon
- the prOJect and which connects to the pub11c sewer
| (g) To operate a11 recreat1ona1 equ1pment and fac111t1es
alocated w1th1n the Common Area ,
(h) To repaint exter1orssurfaCes of a11“but1dings situated
l-on the properties, as such repavnt1ng is requ1red 1n order to
preserve the attract1veness of the commun1ty Pa1nt1ng of exter1or :
-surfaces sha11 be deemed to 1nc1ude front doors, shutters, window
trim, pot she]ves, masonry,(exter1or wa]]s, underneath side of roof
'overhang and garage doors | k
(i) To ma1nta1n the port1on of the proaect not occup1ed

by the units in good clean, attract1ve and san1tary order and
repair. 'ﬁ | |
| (j) To ma1nta1n, repa1r, and pa1nt the roofs of all
buildings situated on: the propert1es _
| (k) To pay prem1ums, ‘taxes and other assessments aga1nst
the Common Area .4 |
(1) To meet the costs of any 11ab111ty 1nsurance and
f1re 1nsurance of Common Area, f1de11ty bonds, Board of D1rector
errors and om1ss1ons 1nsurance, out-of- pocket expenses of the Board
re]atwng to the operat1on of the Assoc1at1on, Iegal and account1ng
fees and, 1nc1ud1ng without 11m1tat1on, fees of any manager- herein—‘

before prov1ded and ‘a reasonab]e reserve for contingencies w1th

respect to - the Common Area.
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b’Km)' To contract for f1re, casualty, 11ab111ty,‘and
'other insurance on behalf of the Owners Assoc1at1on 'The
Board sha11 carry f1re insurance with' extended coverage endorse-
ment or other form of coverage prov1d1ng protect1on equa1 to or
. greater than the amount of: the full insurable-replacement va1ue
(as determ1ned by appra1sa1 or such other method as shall be
i -deemed appropr1ate by the Board and be acceptable to the
insurance carrier and reviewed at 1east'annua11y), of all build-
ings, structures, and other improvements (1nc1ud1ng furn1sh1ngs
and equipment te]ated thereto) situated upon the Common Area
- excluding trees, shrubs and other foliage, if the Board so e1ects.
Such insurance shall be bayab1e to the Board. AIn the event
of damage to or destruction of any bui]ding,’structure or other
1mprovement s1tuated upon.the Common Area, the Board shall cause
the same to be repaired, rebuilt or replaced. In the event
the eost of such repair, rebuilding or repiacement exceeds the
insurance proceeds payab]e'by’reason of said damage or destruction,
the amount of the difference shall be prorated among the owners
and assessed to such owners in accordance with the
provisions of Articles VI and:X. In the event the amouht'df
such jnsurance pfoceeds exceed the cost of such repair;'rebui1ding,
or rep]acement the surplus sha11 ‘be retained by the Assoc1at1on
and sha11 be taken into cons1derat1on in determ1n1ng the amount of_
the annual assessment for the next budget period. Fuwther, the
-Board sha]]VCarry a blanket policy or policies of casualty insur-
ance with a specia] form’a11-riek cbVerade endorsement; for the
full insurable rep]acement cost, from time to t1me, of the
Common Area and the un1ts (or such other b]anket f1re and casua]ty
insurances that g1ve substant1a11y equal or greater protect1on)
insuring the Board, the Assoc1at1on,,the owner or owners of each
unit hereunder, and theih mortgageefor'mohtgagees; as their respect-'

jve interest may appear, agaihst;1oss due to fire and/or other“
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,.casnaity eu5tomari1y insured'againStvby'homéoWnehsttwhfch'po11cy
or po11c1es may provide for seperate protect1on for each un1t to
the fu11 insurable replacement cost thereof, and a seperate loss-
‘payable endorsement in favor of the mortgagee or mortgagees of each
unit, if any, and shal] contain prov1s1ons to the extent poss1b1e,
vprotect1ng'aga1nst any reduct1on in the amounteof the proceed;

V payahle; as a result of any fire or similar insurance independently
- carried by any owner of on'in respect of any unit. The Board
sha11 carry a oOTicy or policies insuring the Association, the

~ Board and each and a11 of the owners and management agent, |

1f any, against any Tiability to the pub11c or to the owners or
any other person, resu1t1ng from or incident to, the ownersh1p,
management, and@use'of the project by the Association, the Board,
the owners, their invitees and tenants, and members of the public,
the Tiability limits under which insurance shall not be less than
$1,000,0QO for the total personal injury from any one accident;
$500,000 pehSona] injury to one person; and $500;000}for property
damage (euch Timits to be reViewed annually by the Board and
increased in its discretion). The Board sha11'have authority to
obtain such errors and omissions insurance or other insurance as
it deems advisable, insuring the Board and each member thereof,
against any liability for an act or omission in carrying out their
obligations hereunder, or resuiting from their membership on the
Board, or'any'committee thereof. The'premiums for insurance pur-
chased pursuant to‘the foregotng, sha11‘be payable oot of the
maintenance fund. If any additional insurance is required due to
extra hazardous use made of any Unit or beeause ofuimprovements

to any unit insta11ed by its owner, which increases the bremiums
for the required amount'of coverage, the costs thereof shall be
assessed to the owner of such unit. 1In order to facilitate the
proyision and maintenancé_df adeduate and proper inSurance; it is

contemplated that Declarant may contract for blanket insurance
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coveragé; covering the éhtire project‘brior to or ¢oﬁcurfenfiy
'wifh‘the finahcinglbfvsuch sales and;any obligations or commitménts
for fhe péyment of ﬁrémfums or expenses otﬁerwise thUrred by
Dec1arént, under any such'b]anket'policyxor»coverage,,whether or
not the same is;a1so a‘peksona1 ob]igation» of the purchaser or
purchasers of any units, shall become an obligation of the
Board and shall be paid out of the maintenance fund as provided
heré%n, The owner of any unit may purchase such fire and,casua1ty
insurance as he may deem adviSable for his-own account and at his
own expense, ekcept that the carrying of any insurance individually
by any owner, shall not relieve him of the obligation to pay such
portion of assessments as he may be made, frbm time to time, for
the purpose of paying premiums or other charges on fire and
casualty insurance carried or contracted for by the Boérd, for
the benefit of the'entire projeci, and provided that, any such
insurance shall contain a loss-payable clause in.favof of suéh
‘OWner's mortgagee or mortgagees and the Board, as their respective'
interest may apbeak. No such insurancetcoveragé or‘the‘terms of
any such insurance policy shall defeat or conﬁravene'the purpose
and intent of Article X (Damage and Destfuttion) hereof. Addi-
tionaij, the Board shall purchase and carry flood hazard insurance
in the maximdm amount available, ih,the'éVent the area‘in which"
the project s located is designated by the 0ffice of Housing and
'Urban Development as an area having special flood hazards. A1l
insurance policies purchased by fhe,Board for the mutual benefit
of all owners shall contain a.prbvfsion that each owner wi11u
receive a notice from the insurance company that said policy is
in effect and that each owner will receive thirty (30) days notice
prior to cancellation or termination of said policy for any:reason,
whatsoever. |

(n) To enter upon any privately owned 1ot or unit where

‘necessary in connection with construction, maintenance, or repair
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:tfor the benef1t of the Common Area or the owners 1n‘common

| (o) To - send to each member of the Association written
tnot1ce of reqular and spec1a1 meet1ngs ‘Exqept 1n‘emergency:
situations, at least 10‘days;not1ce of anyimeeting'shaliibe ,
'previded. The notice shall specify the pJace,vday,'and hour of
the meeting and, in the case ot a'special'meeting,‘the nature'of
“the business to be undertaken.
| | (p) To prepare or cause to be prepared, a ba1ance'sheet-
“and an operating (income) statement for the Association, a copy
6f‘which shall be distributed to each of the owners not less than
60 days of the accounting dates, as follows: (1) a ba1ance
sheet as of an accounting date which is the last day of the
month ¢losest in time to 6 months from the date of closing of the
first sale of an interest in the project; and (2)janvoperating
statement for the period from the date of the.first closing to
the said accounting date, which shall be distributed within 60
days after the accounting date. This operatfng statement shall
include a schedule of assessments'received and recefvable, identi-
fied‘by the number of the unit interest‘and the name ef the owner.
o) aSSessed' (3) a baTance sheet as of the 1ast day of the Associa-
t1on s fiscal year and an operating statement for said fiscal year,
which sha]] be distributed w1th1n 90 days after the close of the
fiscal year. .Ordinarily, an external audit by an 1ndependentvpub11c,
sha11 be required for fiscal year financial statements (other tnan:f’
bedgets) for'any,fisca] year in whieh theigross ineomefto the
Association exceeds $75,000.00. ‘ ” o

(q) To estab1ish and collect regular monthly’asseSSments

to defray expenses attributab]e to anership, use and operation
of the Common Area and facilities with said assessments to be
levied against each owner,lfncluding Declarant, according_to'the

fractional interest in the Common Area by each owner,

54384
- UpeR 381mceddS5

-15-



’»‘(r) To estab11sh and co11ect spec1a1 assessments for
capttal 1mprovements or other purposes on the same bas1s as
regu1ar assessments

’(s) ‘To file liens against unit owners on account of non-
payment of assessments du1y levied and to forec]ose sa1d Tiens.

(t) To receive complaints concering violations of the
.-.Restricttons, By-Laws, and/or other instruments for management andb
contro1 of the Association; to hold hearings'to determine whether
or not to d1sc1p11ne members of the Association who v1o1ate said
management documents, to suspend use privileges and voting r1ghts
of members who violate said manangement documents after a
‘hearing on the a11eged v101at1on has been held pursuant to,the'
provjsions of the ByQLaws.

(u) To acquire and hold for‘the benefit of the unit owners,
tangtb]eAand intangtble persona]_property and to dispose of same
by sale or otherwise. |

(v) To bond any members of any management body which parti?
cipates in management affairs of the Association. |

(w) Any professionalbmanagement body se1ected'by Declarant
or by the initia1 Board prior to the organizationa]Imeeting, shall
be'employed tovmanage only.unti1 the tirst annual owners meeting,
at which time, the cOntinuance of same or the selection of another
body or agent shall be determined by maJor1ty vote of the owners,
exc]us1ve of the vote of Dec1arant ne1ther Dec]arant nor its
agent nor the Board shall enter 1nto any contract which binds the
Association for a per1od in excess of one year, un1ess said contract
is approved by a maJor1ty of members of the Association w1th the
"following exception: (i) a management contract, the terms of which
have been approved by FHA or VA; (ii) a contract with a public
1t111ty company if the rates charged for materials or services are .
requlated by the Public Ut111t1es Comm1ss1on; provided, however,

that the terms of the contract shall not exceed the shortest term
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’for wh1ch the supp11er w111 contract at the regu1ated rate,,r |
-(111) prepa1d casua]ty and/or 11ab111ty 1nsurance p011c1es of not to B
vexceed three. years durat1on, prov1ded that the policy permits for
short rate cance11at1on by the 1nsured A a B
| (x) The ‘Board sha11 carry worker s compensat1on insurance
cover1ng all persons emp]oyed by 1t in performance of 1ts respons1-
b111t1es under this Declaration and may obta1n fidelity bonds for
such .of its emp1oyees as it may deem-advisab1e. | | '
| (y)' With respect to’each contract made'by'the Board.fOr
repainting of exterior surfaces of bui]ding(s)‘and car storage
spaces and each contract for work and/or materials re1atedvto'
maintenanCe,,repair,'rebui1ding, or rep]acement‘of any building;
structure, orvother improvement situated upon the Common Area,hin‘
Which the amount to be paid by the Board exceeds $500, the Board_
shall secure atﬁleast three'bfds fromvreSponsible contractors‘andv
shall accept the Towest bid so obtained. If the amount,of the
contract exceeds the sdm of $1,000,dthe Board‘shail require the
contractor tb"fdrnish aocompletion-hond'aSSOring‘comp1etion of the
'work and payment'of all Tlabor and material bi11skfor which a lien
on the Common Area or any res1dent1a1 unit could be c1a1med The
~Board shall requ1re from each contractor which 1t engages, sat1s-
factory ev1dence that adequate worker S compensat1on and 11ab111ty
insurance is carr1ed w1th respect to the emp]oyees and'act1v1t1es
of_such contraCtor ~In cases where K:! comp1et1on bond is not h
requ1red the Board sha11 requ1re 1abor and material: re]eases to
be furn1shed by the contractor pr1or to mak1ng payment. to same
un]ess the Board deems such requ1rements to be 1mpract1ca1 or
unnecessary to afford protect1on aga1nst liens. : |
(z) Only w1th written consent of a maJor1ty of the vot1ng
power of the Assoc1at1on res1d1ng 1n members,'other than Dec]arant._

(i) to incur aggregate expenditures for Capitalyimorovements to
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'ftthe Common Area 1n any f1sca1 year 1n excess of 5% of ther

Tbudgeted gross expenses of the Assoc1at1on for that fisca] year;'
(i) sell dur1ng,any fjscaTvyear property ‘of ‘the Assoc1ation‘,f
‘havfng an aggregate fafr"market5va1ue‘greater‘thanf5% of the.‘
budgeted gross ‘expenses of -the Assoc1at10n for that f1sca1 year;T
,(111) pay compensat1on to members of the Board or to off1cers

of the Association for services performed in the conduct of
'Assocdation business; prOdeed however, that the Board may
cause:a member or officer to be re1mbursed for expenses 1ncurred
in carry1ng on the business of the Association. |

" ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. CREATION OF LIEN - PERSONAL OBLIGATION OF ASSESSMENTS.

DecTarant for each unit owned by it within the proaect, hereby
covenants and each owner of any unit w1th1n the proaect by
acceptance of a deed therefor, whether or not it shal] be so
expressed in any such deed or other conveyance, 1s deemed to
covenant.and agree to payvto the Assoc1at1on. (1) regualr monthTy
assessments or charges; (2) special assessments for capital im-
provements; (3) emergenty-assessments;,such assessments to be |
fixed;.established and collected from tfme to-tfme;-as hereinafter -
providedr The regular, spec1aT ‘and emergency assessments, together'
w1th such 1nterest thereon and costs of coTTect1on thereof, as.
here1nafter prov1ded shaT] be a charge on ‘the Tand and a~contin- A f
uing 11en upon the unit ag1anst which each such assessment is

made, wh1ch Tien shaTT be created and enforced in accordance w1th

the prov1s1ons of th1s Art1c1e VI Each such assessment (and aTT
other assessments 1ev1ed in accordance with th1s DecTarat1on), |
together with Tate charges; 1nterest, costs,fpenaTtles and reasonabTe
attorney's fees, as provided for herein, sha11~also be the joint

and several persona1 ob11gat1ons of each person who was an owner

of scuh unit at the time the assessment fe11 due.
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Sectjohaz;' BASIC MIXIMUM AMOUNT OF REGUALR MONTHLY ASSESSMENT

(a) In1t1a1 Regular Month1y Assessment Each owner

sha11 be ob11gated to pay to the Board or a des1gnated member
:thereof, or to the manager, if any, an 1n1t1a1 month1y maintenance
'charge as. 1nd1cated on Exhibit "A"" attached hereto and made a part

“hereof.

(b) Increase of Month]y Assessment‘by Board. The

Board may not w1thout the vote or wr1tten assent of a major1ty

of the voting power ofvthe Assoc1at1on res1d1ng in members other
than Declarant, 1mpose a regu1ar annual assessment per unit wh1ch
is more than twenty percent (20%) greater than the regua]r assess-

ment for the immediately preceding f1sca1 year.

(c) Certificate of Payment. The Association shall,
upon demand, furnish to any'owner,1iab1e for assessments, a certi- -
ficate in writing, signed by an officer of the Association, setting
forthtwhether the assessments on a:speetfied unit have been paid
i and the amount of delinquency, if any. A'charge~of $]0 per-certi-
ficate may be made by the Board for issuance of said certificates.
Such certificates shall be conclusive evidenee,of payment of any
'assessment therein stated to have been pa1d |

Section 3. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS AND
- EMERGENCY NEEDS.

In case the‘regua1r month1y maintenancevcharge‘described in
Section 2. (a) hereof, is insufficient for any reason, the Board
shall have authority to Tevy a special assessment to make up the

jit

deticiency'in the maintenanCe‘fund on'the'Same basis as a regular
assessment. However, on any proposed spec1a1 assessment in any
f1sca1 year, the Board may not, w1thout the vote or wr1tten consent
of a majority of the voting power reswd1ng in members other than
Declarant, levy special assessments to defray thevcosts of any

action or undertaking on behalf of the Associatﬁon‘which‘in the

'aggregate‘exceeds 5% of the budgeted gross'expenses'Of the
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't.Assoctation”forhthat f1§£a1‘yéar The prov1s1ons herein w1th =
respect to spec1a1 assessments do not app]y 1n the case where the‘hh
spec1a1 assessment aga1nst a member 1s a remedy ut111zed by the
’Board to re1mburse the Assoc1at10n for costs 1ncurred in br1ng1ng
.the member and his subd1v1s1on 1nterest into comp11ance with |
prov1s1ons of this Dec]arat1on |

~Section 4. PAYMENT OF ASSESSMENT BY DECLARANT ~Upon the close

of escrow of the f1rst unit in the prOJect Declarant sha11 be
ob11gated to pay the month]y maintenance charge and assessments
hereinbefore prov1ded for each unsold unit.

" Section 5 ~ DATE OF COMMENCEMENT OF ASSESSMENTS - DUE DATES

Regular assessments shall be paid by each owner in equa] month]y
installments in.advance on the first day of each month beginning
upon the close of the sales escrow for each part1cu1ar unit, and
prorated through escrow to the date of close of escrow for the
month in which escrow closes. Special-and emergency assessments
shall be paid within 30 days;ofareceipt of a request to pay same.
Dec1arant shall pay‘assessments for all unsold units, commencing
1mmed1ate1y following the date of recordat1on of-a deed to the -

first purchaser of a condom1n1um

vSect1on 6. vMAINTENANCE_FUND- Assessment charges,so.co11ectedn
sha]]ﬂbe promptly depsoited in a commerCfa1 bank'account‘in a

bank to be se]ected by the Board or by the manager, if any, wh1ch
account shall be c1ear1y des1gnated in the name of the Owners
Assoc1at10n The Board or the manager, as the case may be, shall
have exc]us1ve contro1 of said account and shall be respons1b1e to
~ the owners for the ma1ntenance of accurate records thereof at a114
t1mes.r No w1thdrawa1 sha11 be made from said account, except to
pay for the charges and expenses for the common benef1t of all

owners,
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- Section.?y 'EFFECT OF NON-PAYMENT OF ASSESSMENTS = LIEN T
~ - RTGHTS - REMEDIES OF THE ASSOCIATION S ,;~¢r: |

,'Every owner, 1nc1ud1ng Declarant,vsha11 be’ deemed to covenant Nt |
'and agree to pay the assessments provided for in th1s Dec1aration, B
and further, agree to the enforcement of such assessments 1n the
manner prov1ded for in this Declarat1on

(a) De11nquency The assessment charge which: each

' owner is ob11gated to pay, shall be a debt of each owner at the
 time each monthly . 1nsta11ment becomes due. In the event of -~
idefau]t by any owner in the payment of any.such insta11ment, scuh
amounts as may be in default, together‘with interest thereon at
the rate of seven percent (7%) per annum, and all costs which may
be incurred by the Board or manager, in the collection of 'such
charges, inc1uding reasonable attorney fees, shall be and become
‘a lien upon the condominium of the defaulting owner, upon the
recording in the Office of the County Recorder,va Notice of
Assessment, as provided in NRS 117.070. |

(b) Notice of Creation of Assessment Lien. The‘

Notice of Assessment shall not be filed of record unless and

unti] the Board or a person designated by it, shall have delivered
-to“said’defau1ting'owner,rnot less than fifteen (15);days'prior

to the ‘recordation of such Notice of‘AsseSsment,“a mritten Notice

of Defau]t and a demand upon the defau1t1ng owner to cure same w1th1n
said f1fteen (15) day per1od;and fa1]ure‘of-the defau1t1ng owner;

to comp1y. \ . ‘

/

'(c) Not1ce of Default - Forec]osure Sale -Not 1essv

than ten (10) days nor more ~than th1ry (30) days form the filing

of said- Not1ce of Assessment, 'the Board shall f11e'a record, a

Not1ce of Defau]t and thereafter may casue the condom1n1um of sa1d
defau1t1ng owner to be sold in the manner as prOV1ded in NRS 117.070,

117.075, et seq., or through Jud1c1a1:foreclosure.

(d) 'Enforcement of Lien by Suit. The sale of said

condominium must be he]dfor legal action to enforce the:1iendmust
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t be 1nst1tuted, w1th1n one - hundred f1fty (150) days of theav}“jh;r'
rrecord1ng of the Not1ce of Defau]t, or said lien sha11 berdeemed
‘yo1d and of no effect If any act1on is f11ed by the Board to
';enforce the prov1s1ons of th1s Art1c1e, any Judgement rendered
aga1nst the defau1t1ng owner sha11 1nc1ude all costs and
expenses and reasonable attorney fees, necessarily 1ncurred in
| prosecuting such action. If any such defauTt is cured pr1or.toA
sale.or prior to filing a judicial foreC1osure, the“Board shall |
casue to be recorded, a cert1f1cate setting forth the sat1sfact1on
of such claim and release of such lien, upon payment of actua1'
expenses incurred, 1nc1ud1ng reasonab1e attorney fees, ‘not to
exceed $50 by such defau]tlng owner.

Section 8. HOMESTEAD WAIVER. Each owner does hereby waive to

the extent of any liens created pursuant to the Article, the~
benefit of any homestead or exemptton Taw of the State_of Neyada
in effect at the time any instaliment of maintenance charges
becomes de]inquent or any lien is imposed, pursuant to thevterms
hereof. | | | | | |

Section 9. CURING OF DEFAULT. Upon the timely payment or other

satisfaction of a]]edeTinquent assessments set forth in thelNotice
of Assessment'fi1ed and recorded in.accordance mith this Arttc1e,
and all other assessments which have become due and payable with
respectJto the condominium as to7which such'Notice of Assessment
was f11ed and recorded, f0110w1ng the date of such recordat1on,
together with all costs (including reasonab1e attorney fees) and all
late charges and 1nterest wh1ch have accrued thereof, the~Board
shall cause to be filed and recorded a further not1ce, stating the
satisfactfon and'releaseVOf the 1ien created by thedNotice of
'Assessment A fee in the amount of $10 cover1ng the cost of pre-
parat1on and recordat1on of the Notice of Re]ease and Sat1sfaction
shall be‘pa1d to}the Association pr1or to the”execut1on, f111ng,

and recordation of such Notice‘ot'Release andeatisfatfon, by the
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f?Board The Not1ce of Release and Sat1sfact1on of the lien createdVA
Mjby the Not1ce of Assessment, sha11 be executed by any officer of ther
tAssoc1at1on or by any author1zed representat1ve of the Board

For the purposes of th1s paragraph the term, "costs," sha11 :

1nc1ude costs and expenses actua]]y 1ncurred or expended by the o
Assoc1at1on in: connect1on with the cost of preparat1on and .
"recordat1on of the Notice of Assessment and 1n‘efforts to co1Tect S
-Athe de11nquent assessments secured by the lien created: by the Not1ce-f
of Assessment, and shall also include a reasonab1e sum for attorney
fees actua11y 1ncurred in an amount not to exceed ‘twenty percent :
(207) of the de11nquent assessments secured by the lien created bylr

the recordat1on of the Not1ce of Assessment

Section 10. PRIOQRITY OF ASSESSMENT LIEN - SUBORDINATION OF LIEN

Any 11en created or c]axmed under the prov1s1ons of th1s Dec]arat1on
'.’5 express]y made subdect and subord1nate to the r1ghts if thev
benef1c1ary of any first deed of trust upon the ent1re project

or upon any un1t there1n, made in good fa1th and for va]ue and no
such lien sahll in any way defeat, 1nva11date or 1mpa1r the
ob11gat1on or the pr1or1ty of such f1rst deed of trust, un]ess

the benef1c1ary ’thereof sha11 express]y subord1na+e h1s 1nterest

in wr1t1ng to - such 11en

Sect1on 11. RIGHTS OF BOARD'- WAIVER OF OWNERS -Each oWner~hereby‘
vests 1n and de]egates to the Board, or 1ts du]y author1zed |
representat1ves, the r1ght and power to br1ng a11 act1ons at law f
or 11en forec]osures, whether Jud1c1a11y or by power pf sa]e or‘_'

' otherw1se, against . any owner or owners for the'collect1on of
de11nquent assessments in accordance herew1th, and hereby express1y
waives . any obJect1on to the enforcement in accordance w1th th1s |
Declaration, of the ob11gat1on to pay assessments as set forth

herein.

Section 12. EQUAL RATE OF ASSESSMENT. Both regualr and special

assessments shall be fixed in the same_proportiona§é>share‘agfthe"
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owners' vrespect1ve 1nterests in the Common Area and may“be e

'c011ected on a month]y bas

tSect1on 13 PURPOSE OF ASSESSMENTS The assessments 1evied by
the Assoc1at1on shall be used exc1us1ve1y for the purpose of ’ ‘
}-promot1ng the recreat1on, health safety, and we1fare of members';
thereof their guests and 1nv1tees and in part1cu1ar, sha11 be :
used for the prupose of 1mprOV1ng, protecting, operat1ng, and |
v ma1nta1n1ng the Common Area and fac111t1es, 1mprovements, land-
scaping and structures_]ocated thereon and prov1d1ng for the .
vacqutsitionrand‘maintenance'of the Common Area and the units and
otherwise providing for the performance by the Board of each and "‘
every one of the powers and duties of the Board. | | |

o ARTICLE VII

USE RESTRICTIONS

Section 1. ONE USE, BUSINESS USAGE PROHIBITED A11 un1ts in the

project above described: sha11 be used sole1y for s1ng]e fam11y
res1dences

Section 2. MAINTENANCE OF UNIT. The owners shall maintain in good

repa1r, the interiors of their un1ts and shall ‘have the exc1u51ve
r1ght, at the1r so]e cost and expense, to pa1nt, repa1nt, t11e,

wax, paper, or otherw1se refinish and decorate the inner surfaces

of the wa11s, ce111ngs, f1oors, windows and doors bound1ng their
respect1ve units. ] If an owner fails to so ma1nta1n his un1t or. make i
repa1rs thereto in such manner as may be deemed necessary 1n the -
Judgment of the Board to preserve ‘and protect the attract1ve
appearance and va1ue of the prOJect, the Board shall give wr1tten EA
natice to such owner, stat1ng w1th part1cu1ar1ty the work of
ma1ntenance or repa1r which the Board finds to. be requ1red and
request)ng that same be carried out within a period of 60 days from
the giving of such notice; Itasuch,OWner‘fails‘to carry out‘such,

; maintenance_or repadr within'the period specified by the Notice, the’

s
il
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A'vBoard sha]] cause such work to be done and sha11 assess the cost
’mthereof to such owner, such assessment to be due and payable
thh1n 3Q-days aftervthe Board gives wr1tten not1ce thereof=

Section 3. OTHER S:TRUCTURAL CHANGES. ' No owner shall, at his. own

expense or otherw1se, make any a1terat1on, add1t1on or mod1f1cat1on
to the bu11d1ng in which his unit is located or to any part or
port1on of,the‘Common Area without the prior written approva1 of the
Board. With hespect to the installation of awnings, sunshades,
scneen doors and other_minom installations to any indtvidua1 unit,v
the,prtor written consent of the Board shall be -exercised with a
view toward promoting uniﬁormity and thereby enhancing the attract-
-1veness qf“the property as a whole. No radio or television
rece1v1ng or transm1tt1ng antennae or external,apparatus shall be.
instalied,on or upon any“unit,_on in, or or upon‘any part of the
Common Area without prior written approval of the Board. Normal
radio and‘television insta]lations within an‘individuaI unit are

excepted.

Settion 4. SIGNS. _The_owner of a unit,'or'hfs agent, may display

a sign of customary and reasonable dimension, advertfsing'his’unit
vfor sa]e'or.1ease, which shall be of a professional type and
digntfied appearance anddsha11‘bevp1aced in some approphiate~1oca-
_t1on, as determ1ned by the Board an the Common Area open to pub11c
view. The owner or his agent may 1nc1ude advert1s1ng on the sign
which indicates that: (a) the property is for sale, lease or
exchange; (b) the agent's or owner S name; and (c) thedaddress and
te1ephone number of the agent or owner Such sign may be the sign

of a licensed real estate broker, engaged by an owner for the

purpose of se11ing or 1easing his unit. _Nothing‘herein_contained
shall prohibit or restrict, in any way, Dec1arant'shright to
construct such promotional signs or other sa1es'aids on or about
-any portion of the premises which 1t sha11 deem reasonab1y necessary
in conJunct1on with its original sa1es program, for a per1od not to
exceed three years after the issuance of the Final Subdivision Public

RepOrt.
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‘Section 5. OFFENSIVE ACTIVITY. No owner shall permit or suffer
anythinéitp‘be.done bf«képi-upoh the project which shaIT:fncrease
thé rafe’of insurance thereon or which sha1]¢obstruct or interfere
with the fightsvof.othefkownérs'or annoy them by‘unreasqnab1e noises.
or otherwise; nor shall he commitAok perhit any nuisance on the
prdject, or commit or éuffer any immoral or illegal act to be
committed thereon. Each owner shall comply with all applicable
ordinances and statutes and with the requirements of the local
and/or state Doard of Health with respect to the occubancy and use
of his unit.

Section 6. OWNER LIABILITY. Each owner shall be liable to the

BOard for any damage to the Common Area or to any of the equipmént
‘or improvements thereon which may be sustained by reason of thé
negligence or Wi]]fu] misconduct of said owner or of his

family members, His relatives, guests, or invftées, both minor

and adult, to the éxtent that any such _damage shall not be covered
by insurance; said owner shall be assessed by the Board for the

cost of repairlbr replacement thereof, together with costs and
attorneys fees, such aésessment to be,dué and payab1e withih

30 days after written notice'thereof by the Board, In the case

of joinp.ownership of a condominium, the liability of such owners
shall be joint and several. In the event of persbhal injury or
~property damage“sdstained by ahy~one person while physica11y.Withih
the unit or private balcony or patio of any aner and in the fdrther
event any other ownek’sha11‘be”5ued or a claim made against him

for safd injury or damage, fhe'owner(s) of the uhits in which said.
injury,or damagé sah11l occur, shall fully indemnify and hold
harmless any-such'ofher owners against.whom such claim shall be

hade and shall further defend any such other owners af their own
expehse in-the event of litigation of.such claim; provided, however,

that such protection shall not extend'td any-bthef'0wner whose own
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'fneg]1gence may have caused or contr1buted to the cause of any

"such 1n3ury or damage

rSect1on 7. COMMON AREA IMPROVEMENTS No fence, hedges or

~walls shall be erected and ma1nta1ned upon the Common Area, except
‘such as are 1nsta11ed in accordance w1th ‘the 1n1t1a1 construction

of the bu11d1ng 1ocatedvthereon, or-approved in wr1t1ng by the
Board andvfurther, no builddng, fence, structure; or wall shall

be constructed upon any of the open spaces unless approva1 for

such construction has been spec1f1ca11y obta1ned form the.

" Architectural Control Board of the Tahoe V111age Owners Association.

Section 8. CHILD PROVISION. Each owner shall be accountable to

the remaining owners for the behavior and conduct of children
residing or visiting the condominium.

Section 9. PARKING AND VEHICLE USE RESTRICTIONS. An owner or

lessee shall park his automob1b1e, truck, camper, van, motorcycle,
boat, boat tra11er, or s1m11ar vehicle on1y in ‘the park1ng space(s)
provided by the Tahoe V111age Owners. Association. |
Guest of owners or lessees shall park their veh1c1es on]y o
in designated guest parking spaces, and then not for a,per1od to
exceed forty-eight (48) hours without the permission of the Board.
No vehicle as described herein, or any other sdmijar'vehic1e,~
shall be washed, cleaned, repaired or maintained upon the project,
except those repairs and maintenance'genera11y considered as routine
_or minor. The Board sha11 have the right to prohibit any repa1rs
or maintenance 1f, in the op1n10n of ‘the Board the same is a
nuisance or unsight]y,
The Board shall haye\thevright to cause the_removaT of any
vehicle, boat;‘or‘trailer of anu owner,vlessee, or their gueSts
from any portion of the common area_where said vehdcle, boat, or

trailer is not authorized to be parked;
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j'Section:TG l RUBBISH Trash, rubb1sh tvash b1ns, and trash s
‘receptac1es shal] not be perm1tted to rema1n on any port1on of
the Common Area except on the day(s) schedu]ed for trash and/or
rubb1sh co11ect1on |

section 11. PETS AND ANIMALS. No animal, reptiles, rodents, birds,

~fish, livestock, or poultry shall be kept. in any unit pridpon?the
‘Project, except that domestic ddgs, eats,vfish, and bird inside
bird cages, may be kept as household pets within a‘unit;mprovided'v
they are not kept, bred, or raised therein'for commeréial‘purposes.
On1y one domestic dog, not wéighing more than twenty pounds (20 1bs.)
or one cat shall be a11pwed per,unft.A The,Board\sha11 have the
right to prohibit uppn the projectvany animal, or creature described
herein,'whieh‘constitutes; in the sole opinion of the Board, a
nuisance to any other’dwner. Each person brjnging»or keeping an
animal upon the project shall be absolutelylliableuto each and all
other owners,rtheir fami1y members, guests,‘invitees; licensees,_
'1essees, renters, and eontract.purChasers; and theirrrespective
fami1y'members,}guests; and invitees for any damage to persons or
property cause by any anima1 broUth‘updn or kept -upon the project
by such person or by the members of h1s fam11y, h1s guests or
1nv1tees. No dog or cat, as a11owed here1n, sha]] be allowed upon
the project.e*cept_updn.a Teash under the control of,an owner,
lessee or their fami]y'members. Any dog or cat pn the prdject.not -
on a 1eash'sha11 be deemeddan unowned anjma1'and{thevBoard may
cause it to be apprehended. The'Board'mayhalso'adopt rules and
~regulations for‘the'assessment Of fines»fpr a‘vio]ation*of this
Section 11, and may. further, for repeated v1o1at1ons, proh1b1t the
animal from the proaect Such Board act1ons as prov1ded For here1n
sha11 be taken after not1ce and hear1ng glven to the subJect owner “
or lessee. | | | ’ .

The Board shall have the r1ght to requ1re an owner, 1essee.
| and their fam11y members to reg1ster any dog or cat being kept or

maintained in the1r un1t.
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rSection 12. ASSOCIATION MAINTENANCE ANO DECORATION AUTHORITY The Board

"or Tts duIy appOInted agent, Tncluding the Manager, if any, shaTT have the
,exc1u51ve right to paTnt decorate, repaIr, maIntaIn and aTter or modIfy
‘the exterior‘wails, balconies, raIITngs, exterior door surfaces,‘roof

and all installations and improvements in'the'Common Area,,and’no owner

of a unit shall be'permitted to dOIOrihaveudone any such work. The prior .
‘ertten approvai of the ArchTtecturaT CommIttee 'shall be required for |
~installation of any awnIngs, sunshades, or screen doors. The reStFTCtTOHS“
set - forth herein shall not apply to the initial construction of bude-

ings and Tmprovements by Declarant.

Section 13. EXPLORATION OF MINERALS No oi1l drITTIng, 0il deveiopment

operatIons, 0il reaning, quarring or mining operations of any kind shaiT
be permitted upon or in the project, or within five hundred (500) feet
below the surface of the property, and no derrick or other structure des-
igned forruse:in boring for water, oil, or natural gas, shall be'erected,
maintained, or permitted upon any portTon of the project.

Section 14. ALL USES SUBJECT TO THE DECLARATION OF TAHOE VILLAGE UNITS
‘ NO. 1, 2, and 3.

A1l units in the project above described shaTI-be subject to the terms and
conditions of that certain Declaration of Covenants, Conditions and Res-
trictions for TAHOE VILLAGE UNITS NO. T, 2, and 3 as_ amended. The orig-
InaI Declaration was recorded Augast 31 197T'and/has been subject to-
amendments thereafter.

Section 15. USES OF LIMITED COMMON AREA. The owners-of'Units

sha11 have the sole right of use of the Limited Common Area directTy
below their UnitsI This right of use'shaITrincTude the right tovfinish
the area as a habitable area, incTuding the night to install utiiities,":
decorate, paTnt, plaster, InstaTT waleaper or paneITng or any other |
InstaiTatTon or use to make saId area habItabIe “AT1 such Tmprovements
to the Timited Common Area shall specificaITy*be*subject to the require-
ments of any building codes or other requirements of any government agency
having the authority or jurisdiction to approve such Tmprovements. The
owner of the Unit entitled to the excius1ve use of the Limited Common Area
shall be solely responsibie for all maintenance and'upkeep of said Limited

Common Area. Further, said OWner shall be responsible to obtain adequate
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1nsurance coverage to protect the Assoc1ation in the event of any casuaity
| Tor. ‘any damage caused by said Owner s 1nsta11ation of improvements or: ut11-
1ties in the Limited Common Area. In the event there is an. increase in- the
1nsurance coverage to the Assoc1at10n because of the 1mprovement of the
Limited Common Area by the owner entitied to 1mprove said area, then said
Owner sha]l be respon51b1e for the payment of the additiona1 costs Furthera
the Association shall have all rights of easements for entranceﬂinto the
Limited Common Area as set forth in this Declaration. |

: | ARTICLE VIII

GENERAL PROVISIONS

Section 1. OWNER KEY DEPOSIT FOR EMERGENCY REPAIR -_RIGHTVOF ENTRY. The
Board shall have authority to designate one or more.qualified repairmen

or other persons, to enter upon and within any individual unit, in the
presence of the omner thereof, or otherwise, for the purpose of making
emergency repairs therein or for,necessary maintenance or repair to por-vﬁ
tions of the Common Area; or to abate_any nuisance being conducted or main-
tained in said unit in order to protect the property rights and best. int-
erests of the remaining owners, To facilitate this paragraph, ail owners
shall deposit with the property manager, or his nominee, a key to their

units.

Section 2. 1C6NTINUING LIABILITY‘FOR'ASSESSMENTS, Thegmembership registér;
books of account, minutes of’meetingsiof members of the Board and of com-' |
mittees of the Board, shall be made available for inspection and copying/
by any member of the Association or by his du1y‘appointed'representative at
any reasonab]e time and for a purpose reasonab]y re]ated to his 1nterest as
a member, at the office of the Assoc1ation - The Board shall establish reas-
onable rules with respect to;‘ (a). notice to be given the custodian of rec-
ords by the member desiring to make the inspection; ‘(b) hours and days of
the week.when such 1nspect10n may be made; and (c) payment of costs for
reproduction of documents required by a member., Eyery Director shall have
theabsolute rightbat anyfreasonab1e time to inspect'the:books, records, and
documents of the Association .and physical properties owned or contro]]édvby
i the Association, The right of inspection by a birector shall include the

‘right to make extracts and copies of documents.
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ASéction 3. TAXES.j Each owner shall pay ény'Fea1'and.personaI’property
‘taxes seperately assessed against his unit and all utility éhérges’sep-
erafe]y metefed or chafged againsﬁ his unit, and such paymentréha11 be 
made by.eaCh owner in}addition to and sebératéTy for‘assesﬁments other-
wise payable to the_Association,by'each owﬁef.

Section 4. 'ENFORCEMENT OF DECLARATION AND BY-LAWS. The owners, or any

one of them,‘or any member of the Board, or the Board acting on behalf of
the woners, or the Tahoe Village Owners Association, shall be entitled to

, bring 1egé1 action for damages against any owner who shall default in the
perfbrmance of any of the provisions hereof- the By-Laws or rules and reg-
~ulations adopted by the Board fof the protection of the project,'inﬁ1uding
but not limited to, the covenant to pay asseésment charges. Further, said
persons shall be entit1ed to enjoin “any violation of said documents, such
Board rules and regulations and 5ha11 further be entitled to prosecute any
other legal or equitable action that may be necessary to protect‘the~project
if any owner, member of the Board or the Board shall deem it necessary to
.initiate any legal or equitable action for the protection of the project,
against any owner, then said pefsons shall be entitled to reasonable attor-
ney's fees and costs of said owner-for expenses incurred in bringing or inif
jating said action; any judgement reﬁdered against any such defaulting owner
~shall include costs of said‘action, together withvreasonab1e attorney's fees
in an amount fixed by the Couft. Notwithstanding the fofegoing, there shall
be no p}uported power in the Association td’cause a forfeiture or abridgemen
~of any owner's rights to the full use and enjoyment of his individualjy
owned unit on account of a fai]ﬁre by the owner to comply with the prbvision
of this Dec]ara;ion or the Ey-Laws, or of duly enacted rules of operation
for the Common Area and faci1ifies, except where the loss or fOrfeiture;is
the result of the judgement‘of a court 6r a decision arising out of arbit-
ration or dn account of a foreclosure sale under a'pdwer of sa1e for féilf

ure of the owner to pay assessments levied by the Association,

*Section 5. LIBERAL INTERPRETATION OF DECLARATION. The provisions of this
Declaration shall be 1iﬁera11y construed to effectuate its purpose of creat-
ing a uniform plan for the operation of the project for the mutual benefit

of a]l owners,
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' Seotion 6. SEVERABILITY or’bnOVrsrous The prov1si0ns here1n shall be

deemed 1ndependent and severab!e and the 1nva11d1ty or, part1a1 inva11d1ty
or unenforceab111ty of -any of the provisions hereof,asha11 not affect the -
, va11d1ty of the remaining prov1s1ons o

'Sect1on 7. CUMULATIVE REMEDIES Each and a11 1ega1 or equitab1e rem-

edies provided for herein,. shall be deemed to be cumu1at1ve, whether, SO

expressly prov1ded for or not.

Section 8. SUCCESSORS AND ASSIGNS This Declaration.shall be binding

: upon‘upon and shall insure to the benefit of the heirs, personal repre-
‘sentatives, successors, and assigns of Declarant and the'heirs, personal
representat1ves, grantees, lessees, and ass1gnees of owners.

Section 9. WAIVER OR BREACH OF DECLARATION. No waiver or any breach

of any of the covenants or conditions of this Declaration shall constitute
a waiver ofaany succeeding or precedﬁng breach of the same, or any other

covenant or condition herein contained.

Section 10, DELIVERY OF NOTICES AND DOCUMENTS.b Any written notice or
other documents relating as requdred by this:Dec]aration may be delivered
persona11y or by maii. If by mail, such,notice; unless expressly brovided
for herein or in the By-Laws to the.contraryras to the type of notice being
given, shall be deemed to have been delivered and received 48 hours after
a copy thereof has been depos1ted in-the Un1ted States mail, postage pre-
‘pa1d, addressed as fo110ws v
(a) If to an owner, other than Declarant, to the address of any
unit in.the project owned by himvin‘who1e or in bart,‘or to the addreSS»
last furnished to the Board by such owner,}forAthe-pUrposeﬁof giving-v
notice and de]iyering;dOCUments. Each oWner;[oéher'than Declarant, shall
file in writing With the‘Board promptly upon becoming an owner, his address
for the purpose of g1v1ng notice and delivering documents and shall prompt-
ly notify the Board in wr1t1ng of any subsequent change of address.
(b)) " If tofDec1arant, whether in its capac1ty as an owner or in any
other capacity: P.0. Box 2177, Stateline, Nevada 89449.
(c) 'Prior to the'organizationa].meeting, notices to the Board
shall be addressed to the address set forth inv(b) above therefore, notices
to the Board shall be addressed to the Secretary and the Board shall cause
the»address of the Secretary to be posted at all times in a conspicuous
’ 54354
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- place. In add1t1on, from and after the organ1zationa1 meeting, not1ce of
‘the address of the Secretary of the Assoc1at1on shaIl be given by the
HBoard to each owner, within a reasonabIe time after the Board has rec-
e1ved actual not1ce of such owner's purchase of a condominium.

Section 11. NOTIFICATION OF SALE 0OF CONDOMINIUMS ConcurrentIy'with the_

vconsummat1on of the sale of any condom1n1um under circumstances whereby the
transferee becomes an owner thereof, or within five .(5) business days
thereafter,.the transferee shall notify the Board, in Writing; of such
sale. Such notification shall set forth: (1) the name of the transferee
and his transferor; (2) the street address or unit number of the condo-
minium purchased by the transferee; (3) the transferee's mailing address;
and (4) the date of sale. Prior to receipt of such'notification, any |
and all communications required or permitted to be given by Declarant,
the Board or the Architectural Committee or any agent or representative
thereof, sheII be deemed'to be duly mede and given to the transfenee, if
duIy.and timer made and given,to’said transferee'S’trensferor.

Section 12. JOINT AND SEVERAL LIABILITY. 1In the case of.joiht owhership

~of a condominium, the liability of each of the owners thereof in coonect7
ion,rith the liabilities and obligations of owners, set forth in or im-
posed by this Declaration, shall oe joint and severaI./ |

ARTICLE IX '
Section 1. ~UTILITY RIGHTS' The rights and duties ot the owners. with'

respect to. 11nes for san1tary sewer, water, gas,’eIectr1c1ty, te]ephone,
cabIes and air cond1t1on1ng, shall be governed by the following: A

(a) Wherever san1tary sewer house connect1ons and lines or
electricity, gas,vtelephone I1nes, air conditioning lines, or tele-
vision cables are installed within the property, which connections
or any portion thereof, lie in or upon portions of the property
owned by others than the unit owner of a unit served by said connections;
the units owners of eny'unit served by said connection shall have the
right, and are hereby granted an easement to the full extent necessary
therefor,-to enter upon such portion of the property or to have the utility

companies enter thereupon to repair, replace, and generally maintain
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vsa1d connect1on as and when the same may be necessary as set forth be1ow
| (b) Wherever san1tary sewer house connect1ons and 11nes,
'fac111t1es and/or water house connect1ons and 11nes or electricwty, gas,
: teTephone 11nes, air cond1t1on1ng 11nes, or te1ev1s1on cab1es are
1nsta11ed within the property,/wh1ch connect1ons serve more than one
un1t, the owners of each un1t served by sa1d connect1on shall be ent1t19d
to the fu]] use and ‘enjoyment of such port1ons of sa1d connect1on as
seryices his unit. |
- (c) In the event any portion of said connection or line is
uhdemaged or destroyed through the neg]igent act or acts or fai]ure
" to act, orkwi11fu1'misconduct of one unit owner or’any of his agents,
invitees, tenants, servants, guests or members of his family, so as
to deprive other unit owners of the full use and enjoyment of said
connection or line, then such connection or line shall be repaired
and‘restored by the Association, but at the expense of the unit owner
wholcommits-or'whose_guests, agents, or family members commit, such
act or acts. o | .
(d) 1In the event any portjon of such connection or line is
damaged or.destroyed by some cause other than this negligence
or willful misconduct of one of the unit owners, his agents, guests;
servants, tenants, 1nv1tees, or members of his fémi]y (including
'ord1nary wear and tear and deter1orat1on from 1apse of time), then
in such event such‘connect1on or 11ne_sha1] be repaired and'restored-
by the Board, such‘reoair and.restoration to be'paid out of the
assessments levied in accordance with this Dec]aration.equaf1y,
against aiJVOWners. |
| (e) In the event of a dispute between owners with respect
to the repair or rebuilding of said connection or 1ine, or with
respect to the.sharing of the cost thereof, then upon written
request of one of such owners, addressed to the'Association,'the
matter shall be submitted to the Board for a final and binding

determination.
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‘y'SeCtion 2 E EASEMENTS Easements through the units: and Common‘d'-

,Area for a11 fac111t1es for the furn1sh1ng of ut1l1ty serv1ces,-‘l
Tte]ev1s1on cab1e service and heat1ng and air cond1tion1ng 11nes h
w1th1n any un1t, wh1ch fac111t1es sha11 1nc1ude but not be 11m1ted
to,: condu1ts, ducts, p1umb1ng and wiring shall be appurtenant to
each unit, and all other units and the Common Area shall be
subject thereto; provided, however, thatAeasementslfon'such
faéiiities shall at all times be and‘nemain substantially in
accordance With'the initial construction’of the project, or the
project as reconstructed'upon damage or destruction; pursuant to
the terms of this Declaration. |
ARTICLE X _ —~—

’DESTROCTION OF IMPROVEMENTS‘

Section 1. RECONSTRUCTION WITH ELECTION OF OWNERS. In the

event of total or partia1 destruction of the improVements in

the condominium project, a special meeting shall be ea11ed for

the purpose of having the»AssociationTmembers vote on whether or
not to repair the damage. Said meeting,shaII‘Be called within

45 days of said destruction. If,reconstructton is to take p1ace,
as approved;by a majohity of the owners, the Board shall be
required to execute, acknowledge, file, and recond, not'1ater than
120 days from the date of sa1d destruct1on, a cert1f1cate dec1ar1ng

the 1ntent1on of the owners to rebu11d

Section 2. TAHOE VILLAGE OWNERS ASSOCIATION APPROVAL OF RECONSTRUCTION
A PLANS :

In the event of a total or part1a1 destruct1on‘of the 1mprovements
and an owner's vote to reconstruct, then such restorat1on shall
take place only after approval of all plans by the TAHOE VILLAGE
OUNERS ASSOCIATION and said Association shall have the authority |
~to requ1re reconstruct1on to be in conformity with all bu11d1ng

codes and ord1nances then in effect.

Sect1ons3.‘ RECONSTRUCTION ASSESSMENTS. If a majority of owners
determine<to rebuild, each owner shall be obligated to contribute

such funds as shall be necessary to pay his proportionate share
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of the cost of reconstruct1on over and above the 1nsurance proceeds
and the proport1onate share of each owner shall be the same as his
proport1onate 1nterest in the Common Area ~ In the event of fa11ure
or refusal by any owner to pay.h1s proport1onate shphe,'after notice
to him,:should failure or.refusa1’contihuekf0r a period of sixty' |
(60) days, the Board may levy a special aésessment agaihst such
owner, which may be enforced under the 1ien'provf§ions contained

in’fhis‘Dec1aration.

Section 4. >OBLIGATION OF BOARD. 'If a majority of’0wnehs determine
to.rebu11d,'the Board shall obtain hids from atylease twd reputable
eontractors and_sha]]'award construction work to the lowest bidder.
The Board shall have authority to enter ihto a written contract
with said contracter for such heconstruetioh work and the insuranee
proceeds held by the Boardrshajl be disbursed to said.contractoW
according to the tehms.of the egreement.v It shall be the
obligation of the Beard'to take all steps necessary to insure the
commencement and completion of such reconstruction‘at the earliest

possible time. ‘ ' : )

~Section 5. DETERMINATION NOT TO REBUILD. 1If the vote of a
majority of owners shall be insufficient to authorize rebui1ding:

(a) Distribution of Insurance Proceeds. “Subject to

the rights of mortgagees, ahy insurance proceeds available for:
such rebuilding, shall be distributed among the owners and their
individual lenders hy the Board,5as‘their‘respective.interests
may appear. The prgportibnate interests of each owner in said
proceeds ﬁn re]atfon to otheriowners,‘sha11 be the same as the
proportionate ownership in the Common Area. If a majority of
owners elect to kebui]d,,the Board shall fi1e and record a‘
certificate as provided in Section T, hereinabove. .

(b) Recordation of Certificate not to Rebuild. The

‘ Board shall have the duty, within 120 days of the date of such
loss, to execute, acknowledge, and record a certificate setting

forth the determination of the owners not to rebuild, and shall

promptly cause to.be prepared and filed, such reyised maps and
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5other documents as may be necessary to ‘show the conversion of

uthe prOJect to. the status of un1mproved 1and or to show the . ;
fe11m1nat1on of one or more of the units, as a resu]t of such
destruct1on. The TAHOE VILLAGE OWNERS ASSOCIATION shall approve,
prior-to the1rrf111ng, any maos or documents requ1red by,th1s ‘
“Section 5, or before the sale of all or.any pOrtion*of the project'

due to a decision not to rebu11d

Section 6. REVIVAL OF RIGHT TO PARTITION CONDOMINIUM Upon

recordation of such certificate, the right of any owner to partition
his condominium through legal action, shall forthwith revive.

Sect1on 7. ARBITRATION OF DISPUTES. In the event of a dispute

among the owners, respective of the provisions of this Art1c1e,

‘any owner may cause the same to be referred to arbitration in
accordance with the then preva111ng ru1es of the Amer1can Arbitra-
tion Assoc1at1on. In the event of arbitration, not1ce thereof shal1
be given to the members of the Board and a]l}owners as prompt]y
as'possible after reference to arbitration is made, giving all
owners an opportunity tofappear in such'arhitration proceedings.

The decision of such arbitrator in this matter shall be f%na]

and conciuSive upon all owners.. The arbitrator may'include in

his decision an award for costs and/orfattorney's fees againsc,v

any one or more of the parties to the arbitration.

Section 8. CONDEMNATION. In,the»event an action for condemnation
is proposed or commenced by any governmental,body hauing the«right
.of eminentidomain, the fo1iowing provisions_shall apoiy: If such
action or proposed action;is,for the condemnation of the entire
project, or a portion thereof, upon the unanimous consenf,of all
owners, the project may be sold fo’such government_body, prior to
judgement and the proceeds of such sale shall be dfstributed to the
owners, and their lenders, as their respective interest may appear,
based upon each owner's interest in the Common Area. Lacking such
unanimous consent, any consequent compensation for the taking,
shall be distributed to the owners, according to their'proportionate :

interest in the property taken by the government body.
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| ARTICLE XI | |
.
SUSPENSION OF THE RIGHT oF PARTITQON

‘The right of partition of the Common Area 1s hereby suspended
_pursuant to NRS 117.050. The proaect may be partitioned and sold
as a whoie, pursuant to the prov151ons of NRS 117.050 upon a showing
of the occurrences of any one of the events therein provided.
Additionally, partition may be had of the project, upon ‘the showing
'that the conditions for such partition by sale set forth in Articie
X have been met. Nothing herein contained shall prevent the
-partition or d1v151on of interest between joint or common owners
or one condominium. -
| ARTICLE XII

PROHIBITION AGAINST SEVERABILITY OF COMPONENT INTEREST IN CONDOMINIUMS

vSection 1. PROHIBITION OF SEVERANCE. No owner sha11 be entitled

to sever his unit in any condominium from his undivided interest

in the Common Area, for any purpose. Neither of said component
interests may be severally so]d,'conveyed, encumbered, hypothecated,
or otherwise dealt with and any vioiation or attempted vioiation of
thiscprovision shall be void and of no effect.

Section 2 - CONVEYING OF ENTIRE CONDOMINIUM. Subsequent to the

initial sa]es of the condominiums, any conveyance of a unit
or of the component interests in the Common Area, by the owner
of any condominium, shall be.presumed-to convey the entire condo—
minium, provided, however, that nothing contained herein*sheii
‘be construed to preclude the owner of any condominium from creating
a co-tenancy 1n the. ownership of said condominium w1th any other
person or persons. |

| 'ARTICLE XIII

TERM OF DECLARATION - COMPLIANCE WITH RULE
AGAINST PERPETUITIES AND RESTRAINTS OF ALIENATION

The covenants contained hereinrshaii run with the 1end(and shall
be binding upon all parties and all persons claiming under them
until January 1, 2028, after which time the covenants ‘shall be

automatically extepded for sUccessive,periods of 5 years, unless
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an- 1nstrument executed by not 1ess than a maJority of owners
of the condom1n1ums sha11 be recorded, cance111ng or term1nating
‘this Dec]arat1on |
|  ARTICLE XIV
) _ PROTECTION OF LENDERS o
’Section 1. WRITTEN NOTIFICATION TO FIRST MORTGAGEES A'f{kst

mortgagee, upon request, is entitled to written notification from
theEBoafd of the AsSociatibn of any default in fhe performance

by ah jndividua] unit mortgagor of any ob1dgation'undek the condo-
rminium ddcuments (Declaration of Resfrietions and Bnyaws), which
~~is not cured within 60 days. It shall bedthe responsibilify of
each owner of a unit to notify the Association within 30 days

of the close of his escrow to purchase.such unit, of the name and
address of the holder of the first mortgage on his particu1ar'.ﬁ

condominium.

Section 2. EXEMPTION FROM RIGHT OF FIRST REFUSAL. Any first
mortgagee which cohes,into pbsSession of the unit pursuant to the
remedfes provided in.the mortgage, foreclosure of the mortgage;
or Deed'(orjassignment) in -lieu of'foreclosure, shall be exempt

from any right of first refusal.

Section 3. SUBORDINATION~0F‘ASSESSMENT LIEN TO MORTGAGES. Any
ho]der.of a firSt mortgage which comes into possession of the P
condomfnium_pursuant to the remedies provided in the mortgage -
‘or forec)osure of thekﬁdrtgage, shall take the property fﬁeefOf
any claim for unpaid'assessments or'ehafges againstethe’mortgaged"
uhit_which accrue prior to‘the time sueh honer eomes idto pos-
session of the condominium (eXceptvfor'c1aims for a share of such
assessments-Or charges resu1tihg from.a reallocetion‘df such
assessments or charges to all residential units, inc]udihg.the
mortgaged unit). The lien assessments provided for'herein shall
be subord1nate to the Tien of any f1rst mortgage or f1rst deed

of trust now or hereafter placed upon the properties subject

to assessment; prov1ded, however, that such subordination-sha11

apply only to the assessments which have become due and payab]e_”
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pnior to‘a'saieloh transfen §fesuch:nhoperty purseant to a'deekee'
of fbre¢1dsure of trustee‘s sale. Such sa1e or transfer shall .’ |
not relieve such property from Tiability. for any assessments there-
after becoming due, not from the 11en‘of any such subsequent»assess-
ment. | | . |

Section 4. PRIOR APPROVAL OF FIRST MORTGAGE HOLDERS. Un]ess7atv

least seventy five percent (75%) of holders of first mortgage
11ens on individual condom1n1ums have given their prior written
approval, the Association shall not:

(a) Ey-act or omission, seek toiabandon or terminate
the condominium regime;

(b) By act or omission change, waive or ahandon any
scheme ot regulations or enforcement thereof, pertaining to the
architectural design of the exterior appearance of the un%ts,
the exterior maintenance of the nnits or the maintenance of the
Common Area. " | |

(c) Change the pro rata interest or obligations of
any condominium unit for:‘ (i) purposes of levying assessments
or charges or allocating disthibutibns of ‘hazard insurance proceeds
or- condemnation awards; and for‘(ii) determining the pro rata
share pt oWnership of each unit in appurtenant realvestate and
any improvements'thereon which are dwned by unit ownehs in the
project in-undivided pro rata interests ("Common Area");

~ (d) Partition or subdivide any condominium.

(e) By act or om1ss1on, seek to- abandon, partition,
subdivide, encumber, sell, or transfer the Common Area. The
granting of easements for public uilities or for other public
purposes consistent with the intended use of the Common Area by
the cqndominium project, shall not be deemed a transfer within
the meaning of this clause.

(f) Use hazard insyhance proceeds for losses to any
condominium property (whether to units or to the Common Area) forv,
other than the repair, rep]acement, or reconstruction of such
1mprovements, except as provided by statute in case of substant1a1
Toss to the units and/or the Common Area of the project. | ;
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'-Sectlon 5. MORTGAGEES RIGHT TO PAY TAXES OR CHARGES ‘The o

mortgagees may Jo1nt1y or s1ng1y, pay taxes or other charges
.wh1ch are in defau]t and wh1ch may or have become a charge against
any port1on of the Common Area and may pay - overdue prem1ums on

hazard insurance po11c1es, or secure new hazard" insurance coverage

on the lapse of a policy, for such Common Area and mortgagees
Amaktng such payments'sha11 be owed immediate reimbursement therefor
from the Association. 'Entit1ement to:such’reimbursemEnt is ref]ected
in an agreement in favor of a11 mortgagees du1y executed by the ‘ |
Assoc1at1on and an or1g1na1 or certified copy of such agreement is
possessed by Dec]arant (

. Section 6. EXAMINATION OF BOOKS AND RECORDS The ho1ders of f1rst

mortgages shall have the r1ght to exam1ne the books and records

of the Association.

Section 7. RESERVES FOR REPLACEMENT. ~ An adequate reserve fund

for replacement of the Common Area fac111t1es must be estab11shed
'by the Assoc1at1on and must be funded by regular monthly

‘assessments rather than by special assessments.

Section 8. TAXES, ASSESSMENTS AND CHARGES., A1 taxes, assessments,
and charges which may become liens prdor'tO'the,fjrst mortgage
under _the local law, shall relate only to the individual condo-

minjums and not to the project asfa whole.

~Section 9. N0 PRIORITY OVER RIGHTS OF FIRST MORTGAGEES. -No
prov1s1on here1n sha11 give a un1t owner, or any other party,
priority over any r1ghts of f1rst mortgagees of un1ts, pursuant -
to their mortgages in the case of a. d1str1but1on to un1t owners
of 1nsurance proceeds or condemnat1on awards for 1osses to or

a taking of units and/or the Common Area.

Section 10, PROFESSIONAL MANAGEMENT OF PROJECT. Any agreement

for‘professiona1 management of the project,or any‘other contract'
providing'for services by Declarant, must provide for termination
by e1ther party w1thout cause, or payment of a term1nat1on fee,
on 90 days' or 1ess wr1tten notice and a maximum contract term

of 3 years.
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fSect1on 11 | NOTICE T0 LENDER /The Assoc1at1on sha11 g1ve wr1tten'""

not1ce to a11 f1rst mortgagees of any 1oss to or tak1ng of the

v,,common elements of the project, 1f such 1oss or tak1ng exceeds“

$10,000 or damage to a condom1n1um un1t covered by a mortgage
exceeds $1,000. » | | | v'“ o
Section 12 CONFLICT‘ If there is any conf11ct between any

prov1s1on of th1s Article and any other prov1s1on in this Dec1ara--
t1on or_the By—Laws of the Association, the 1anguage conta1ned in
'this Artﬁe]é, "Protect1on of Lenders," shall COhthOT.‘ |
o | ~ ARTICLE XV i

BREACH

‘Section 1. RIGHT OF ENTRY. Violation of any of the-provisions,
conditions, restrictions,'covenahts, easements, or reservations n
contained herein shall give to‘DeCTarant or its successors, or
,tb the Associatton, the right to enter_bn the propertylupOh_orv .
as to which such violation eXists and'tb abate and remove, at o
the expense'of the owner thereof, any erectioh, thing, or'conditiou"
that may be or exists thereon cuntrary to the inteht and meaning
of the provisions hereof. Such entry shall be_made only after.
three days}notice to said owner and with as ]ittle:ihconyenienCe
.to the ownervas possible, ahd any damage caused thereby shall

be repaihed by the Association.h'Dec]arant or its successors"f
shall not thereby be deemed guilty of any manner pf,trespass}

by such entry, abatement, or removal. ' |

,Sect1on 2. NUISANCE The resu1t of every: act or om1ss1on,

_ whereby any prov151on, cond1t1on, restr1ct1on, covenant, easement,,

or reservation here1n conta1ned is v1o1ated in who]e or in part,

is hereby dec1ared to be and const1tutes a nuisance and every remedy
allowed by 1aw or equity aga1nst a nuisance, ‘ejther pub11c or

pr1vate, shall be app11cab1e aga1nst every such result and may

be exercised by Dec]arant or its successors or the Assoc1at1on.

' Sueh_remedy»sha11 be deemed cumulative andknot.excluSive.
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aséc{ion*s”. RIGHT OF'LIEN‘HOLDER" P breach of any of the

) prov1s1ons, cond1t1ons, restr1ct1ons, covenants, easements, or
reservat1on here1n contained, sha]] not affect or impa1r the lien o
or charge of any bona fide f1rst mortgage.or f1rst deed of trust,
made~{n good faith and for value, on any of}the units; provided,
‘however,‘that any subsequent}owner of the unit shall be bpund by
theee provisions, conditions, restrictions, covenants, easements,
.and reservations whether such'owner's title was aquired by

~ foreclosure, trustee's sale, or otherwise.

Section 4. ENFORCEMENT. ’In the event of a breach of any of the
provisions, conditions, restrictions, easements,‘covenants, or
reservations hereby established, which is continued for thirty (30)
days, the Board may enforce any and alllterme and conditions of
this Declaration. It is hereby dec]ared that damages at law for
such- breach are indaequate. The restrictidns provided for herein
shall be enforceab]e equitable servitudes and sha11 inure to and
bind all the owners of the res1dent1a1 un1ts

ARTICLE XVI_?

AMENDMENT

Section 1. 'SUBSEQUENT‘TO CLOSE OF FIﬁST ESCROW;’ Subsequent to
the,C1ose‘of the‘first escrow, each and all of the covenants, o
cdnditions,tand_reStrictions contained herein may be modified,
amended, augmented,vor deleted fn the fo]]owing manner and‘nqtt
otherw1se bybthe execution of either an amended’Declaratidn or
an. amendment to this Dec]arat1on duly executed and acknowledged
by not less than seventy-five.percent (75%)_of the owners of
units ‘and their beneficiaries of first trust deeds which may
then be of record'as valid encumbrances againSt the project or
any part therof, exc]usive; however, of the vote.pf DecTarant;
prov1ded, that the percentage of vot1ng power necessary to amend
a spec1f1c c]ause or provision shall not be less than the prescrwbed
percentage of affirmative votes required for action to be taken

under that clause; provided further that no amendment hereto shall
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jIIf?be va11d wh1ch wouId tend to defeat the encumbranoer mortgagee s

VTI}'pr1or1ty pos1t1on w1th respect to 1ts I1en or which wouId convert

'ftthe encumbrance mortgage to an 11Iega1 status under governmenta1
‘f:regulat1ons un]ess wr1tten consent is obtained from the encumbrancer-
' mortgagee, further, no amendment hereto shaII be vaIid w1thout ‘
ipr1or wr1tten approvaI of the TAHOE VILLAGE ONNERS ASSOCIATION 1f
, the~adopt1on of such amendment wouId'negate the obligations of
.theNAssociation ~to maintain the oroject in a first‘c1ass COnditiong
-and in a good state of repair and/or- defeat any prov1s1on that
‘prov1des for assessment and ob11gat1on for the ma1ntenance and
upkeep thereof. o
Section 2.‘ PRIOR TO CLOSE OF FIRST ESCROW. 'Prjor to the close of

-first Escrow, DecIarant shall have the right to amend this DecIanation;
by executing and recording with consent~of beneficiaries;'all of trust’
deeds then of record, the desired amendment thereto ' |

: Sect1on 3. APPROVAL OF THE TAHOE VILLAGE OWNERS ASSOCIATION Any

amendment wh1ch wouId defeat the ob]1gat1on of the Assoc1at1on to
ma1nta1n the Common Area in a f1rst cIass cond1t1on and in.a. good
state of repa1r, or wh1ch wouId defeat the assessment procedure
to insure sa1d ma1ntenance, must be first approved 1n wr1t1ng by
vthe TAHOE VILLAGE OWNERS ASSOCIATION '

1IN WITNESS WHEREOF DecIarant has executed th1s DecIarat1on

;the day and year f1rst above wr1tten.,

TAHOE‘NEVAOA'PRORERTIES“
“a Nevada Timited partnersh1p
By 1ts Genera] Partner

TAHOE- NEVADA PROPERTIES LTD
a Nevada corporat1on

‘4;/5AMES CZ NAIRNE’ SécretaryﬂTreasurer
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... On _December 12, © ', 1980, befor me, the under- -
- signed,. a Notary"Pubchiin%and for said‘State,gpersonally'appeared‘{,

. _Jdames. C. Nairne . . knhown to me to be the Vice President
-and _James -C. Nairne: . _ known to me to be the Secretary
~of the corporation that executed the within instrument and known

to me -to be the persons who executed the within instrument on

~behalf of said corporation, said corporation being known to me
-~ to be the general partner of TAHOE NEVADA PROPERTIES, -a Nevada

"1imited,partnership, that executed the within instrument, and

~acknowledged to me that such corportation executed the same aS'éuchf~
general partner and that such.]imjted partnershjp’executed the same.

1 seal

_Notary Pubiic in and for said State
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jPURSUAN iTo ARTICEL 1. 4 AND ARTICLE VI 2 0FVTHISzDECLARATIoﬂifﬁffl?
J;{THIS EXHIBIT IS ATTACHED HERETO AND MADE A PART HEROF R

S Unit

i
1

Fract1on Interest,'~f ;
,1n Common Area R Monthly Maintenance

Est1mated In1tia1
Charge ;Af

Avj;Un1ts A to H
e 1nc1us1ve j

R

o o-a6-

. 1/stheach). "¢ 34,00 per unit e

e REOUESTEDBY o
- SILVER STATE-TI lF (‘0
N OFFICIAL RECORDS

DEUGLAS CO, NEVAO ',
J )LQ)/ M al '

o
IQBIﬁQR 16 PH 3 33

MARIE A P/ BEL
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