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 AGREEMENT

 THIS AGREEME\]T, made and entered 1nto this 30th da'y'ofj S

October G l98l by and between INDIAN HILLS GENERAL

IMPROVEMENT DISTRICT, herelnafter referred to as "DISTRICT" and

.UNITED STATESDBUREAU OF INDIAN AFFAIRS} hereinafter referred to

as "OWNER."

WITNES S E T H:

WHBREAS, the DISTRICT is a general improyement district
duly formed andvorganized pursuant to the proVisions of Chapter
318, Nevada Revised Statutes, and

WHEREAS, the DISTRICT has for several years last past and does
presently own and operate a treatment and disposal system for
seWage’in the area of Douglas County, Nevada, lying within the
DISTRICT boundaries. |

'WHEREAS, OWNER is the owner of certain real property
located inpDouglas;County}'Neyada,nwhich is more particularly
deSCribed;in EXhibit»fA",thich is attached hereto and‘incor+"

oorated~hereinnby reference, said real property herelnafter re—'

referred to as "real property of OWNER"‘ and

WHBREAS DISTRICT has heretofore constructed and is present—

ly operatlng and malntalnlng treatment fac1llt1es on Hobo Hot‘

Sprlngs~Road north of Stewart Indlan School Cattle Ranch Wthh
produces secondary sewage effluent and |

WHBREAS OWNER proposes to receive all of the treated
sewage effluent water at the p01nt of dlver51on as is
hereinafter,provided,‘and ;s,to»provlde lands upon which the
effluent may be~diScharged and confined forpirrigationu_ |
purposes - at tlmes agreed upon hereln, and ' |

WHEREAS - the partles are desirous of enterlng 1nto a mutually
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;agreeable contract to prOVide forvthe export ot the treated
lsewage effluent water from the DISTRICT'S works and treatment
fa01lities and to prov1de for the acceptance and use‘of said
sewage effluent water for 1rrigation purposes on OWNFR s real
property, as hereinafter prov1ded, assuring the protection of
the health and welfare of the-residents of Douglas County and
the State of Nevada and elsewhere and to promote thevbeneficial
.utilizationvand-conservation of water. 7

NOW, THEREFORE, in consideration of the terms, conditions
and convenants of this Agreement, it is agreed as followsi

1. Construction of Export Facilities

- DISTRICT agrees to construct the pipelinekandvrelated
export,and discharge facilities necessary to export treated
sewage effluent water from the DISTRICT'S sewage treatment.
plant lOcated at Hot‘Springs Road, Douglas County, Nevada, to
the point of discharge, so designated on said EXhibit "A",
There will be constructed by the DISTRICT such facilities
as shall behreasonably~required;by OWNER in;order,to‘cause
said'effluent to befconvenientlykdiverted‘intoithe headvof‘
| the irrigation system of OWNER and forirrigation purposes

as hereinafter provided.

2. Operation-and_Maintenance;of EXport Facilities.
The,eXport‘facilites;Vincluding;thempipeline,‘and‘discharge
facilities; are tO*bejconStructed, owned;uoperated and maintained’
by the DISTRICT. | |

3. OWNER'S Real Property

OWNER repreSents that»it owns in fee approximately two
thousand’(Z,OOO)acres,of realiproperty in Douglas County;“Nevada,
boUnded in red on said Exhibit "A" and that it willvfor the
term of this agreement set aSide and make available a minimum of
Six hundred forty (640) aCres of‘said land suitable for
irrigation;purposes.‘ |
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'*;'4; Delivery and Use of Effluent Water

ﬂ",‘It is estimated by the DISTRICT that commenCIng Forthw:Lth
there w111 be exported from the District Treatment Plant an.
faverage daily flow of fifty thousand gallons (50 OOO) per day
of sewage effluent water only. which Wlll ultimately reach the
caDaCity of two hundred thousand (200 000) gallons per day
The foregOing is an estimate only, which is not to be relied
“upon by the‘OWNER as it is dependent upon the growth and
development within the serVice area of DISTRICT.

DISTRICT and OWNER agree:

~a) During the term of this agreement DISTRICT has

thevright to deliver, and OWNER shall receiwe duringthe

period from January 1 through December 31‘of each year

all,of sald treated sewage effluent water the DISTRICT

deems necessary to export.

b) DISTRICT shall cooperate'with OWNER in regulating
discharge flows So_as to assist OWNER in an orderly
aoplication of the effluent water ‘as shall be indicated
or required in good and workmanlike irrigation practices.

c) That no,duty,is imposed upon the DISTRICT-to
exportvany"or»all'of its effluent,lnor does OWNER |
acquire any right*toldemand“anyfquantity of.sewagek'
effluent to be exported Provided uhOwever) OWNER~is
'entitled during the periods of time heretofore stated
,to all oflsaid effluent water whichushallrbe,exported
by the DISTRICT. | | S

'd)kahile'irrigating, OWVER shall manage said
eftluent in such a manner as to insure. that it shall
not be later discharged into the Car50n-River. - In other
respects, OWNER agrees to7c00perate with DISTRICT in
meeting all otherurequiremehtsyof‘the State of Nevada'
or‘theUnited States Environmental~Protection.Agency as

, ."__3_ o
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fmay from time to time become effective."
ri_e)'lThat the treated effluent waters shall meet
‘the standards set forth in Paragraph 6 below at the E

pOint of discharge.

A5.d Warranties of OWNER

| hith regard to the use of effluent hereunder, 1n this
regard, OWNER or any other party or parties uSing the sewage'>
~effluent water shall indemnify and saye‘DISTRICT harmless
from and against any and all claims or lawsuits arising from
‘anything done by OWNER or his agentshor‘employees, arising
out of the use of,saidreffluent water. |

6. Quality of Effluent

The treated sewage effluentrexported by DISTRICT and

| discharged onto OWNER'S land shall contorm to all present

and future specifications and requirements of the regulatory
agencies of the State of Nevada relating to the application

of treated sewage effluent water for use on irrigated farm lands.

7. A551gnment by Owner

Nothing herein contained shall be construed so ‘as to deny
OWNER'the right to enter-1nto.an;agreement;w1th any ad301n1ng or
adjacent property owner or owners, the purpose of. which may bev
to share on ~such baSlS as may be agreed upon between the |
parties the-right to use the effluent Which-is’the subject of
this agreement-* prov1ded however, that the terms and'conditions
of any such agreement or agreements incorporate all the terms
and conditlons of thlS agreement and bind such party or parties
~to comply'With all the terms and conditions of this agreement
and further require such party 6% parties~to'become a party to
this contract so as to require their cOmpliance with the terms
and conditions of this contract |

It 1s the further understanding of the ‘parties that such
an agreement must,first be submitted:to DISTRICT for its written

4
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‘ approval 1t belng the understandlng of the partles that such
: approval shall not be unreasonably w1thheld

8. Term of Agreement

| ThlS agreement shall be effectlve for a perlod of twenty—flve'
(25) years from the date hereof unless sooner termlnated as

herein prov1ded.

‘9.- Termination by'District
This agreement may be terminated by DISTRICT:

a) ln the event the DISTRICT subsequent hereto shall
develop processes approyed by the appropriateGovernmental
agencies to allow the DISTRICT to retain the sewage effluent
within the DISTRICT boundaries, or,

b) In the event that DISTRICT shall, by Goyernmental
action, be required to relocate its point.of discharge or
otherwise modify its method of effluent diSposal;

Then, and in these events, the DISTRICT does hereby
reserve the rightrto terminate this agreement and discontinue
- the discharge of its treated effluent upon OWNER'S real property.

10. Blndlng Clause

The terms and condltlons as set.forth in- thlS agreement shall
constltute covenants»runnlng with the land and be appurtenant
to the real property owned by the OWNER, as 1s more partlcularly ,’
_descrlbed in sald EXhlblt "AY, and shall be blndlng upon the
successors and assrgns of the OWNER. |

11. Legal Fees

Shou]d any party to this agreement be requlred to retaln
an attorney to enforce any'of'the.terms,.condltlons_or covenants
of this agreement; then'the'party,preyailing shall be entitled
to legal-feesyand court costs. |

12. Memorandum of Agreement

It is expressly understood and agreed that at the tlme of

the executlon of thlS agreement all of the real propertles

_5...
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descrlbed 1n the attached Exhlblt "A and owned by OWNER are

subject to the terms and condltlons of thlS contract and are "‘fd -

"‘*ffencumbered by the convenant runnlng wrth the land

'u‘a)h The partles‘hereto covenant and agree‘to execute
a memorandum of thlS agreement in recordable form Wthh may,
at the optlon of eltner party, be recorded in the Offlce of
| the Douglas County, Nevada Recorder. B
IN WITNESS WHERFOF the partles hereto have set thelr hands

the day andayear first above wrltten.

INDIAN HILLS GENERAL IMPROVEME\IT
DISTRICT

o Fnanld Bt Loeans

Frank Bertucci, Chairman

Attest:

‘Pat Martin, Secretary

'UNITED STATES BUREAU OF INDIAN AFFAIRS
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