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NOTICE: THIS DOCUMENT CONTAINS PROVISIONS FOR AN ADJUSTABLE INTEREST RATE.

This Deed of Trust, ms__ 17th  gayol March __g4. %gfsa
BETWEEN Albert J, Merriman, a (§ingle . person and Briane G. Bovberg, .a S1ng
person ----------------- ) WA M M ew e aGE AR KR SR M W AR WS AR e we  an - am ws wm e ew e e

Silver State Title Co., a Nevada
{*Trustor” 10 be interpreted as “Trustors™ where context requires), GONEINGNIM M IABY.GOMBANY X & RRHomR ¢ fas TRUSTEE, and
BANK OF AMERICA NATIONAL TRUST AND SAVINGS ASSOCIATION, a national banking association, as BENEFICIARY.

WITNESSETH: That Trustor IRREVOCABLY GRANTS, TRANSFERS and ASSIGNS to TRUSTEE, IN TRUST, WITH POWER OF SALE, t Dllo!{mg de-

scnbed properly situate in the

Nevada
County of Douglas State of Gﬂf

All that certain lot, piece or parcel of land situate in the county of Douglas, Stat
Nevada, described as follows:

Unit No. 1-4 as shown on the map of Roundridge Townhouses, filed in the office of the
County Recorder of Douglas County, Nevada, on December 12, 1965, and recorded on August
14, 1967, Document No. 37524, Assessor's Parcel No. 5-282-04.

Property address: 450 McFaul Way, Zephyr Cove, Nevada= - = = = = = = = = = = = = « = = =

including all appurtenances and easements used in connection therewith, all water and water rights (whether nipartan, appropriative, or otherwise, and
whether or not appurtenant) used in connection therewith, all shares of stock evidencing the same, pumping stations, engines, machinery, pipes and
ditches, including also all gas, electric, cooking, heating, cooling, air conditioning, refrigeration and piumbing fixtures and equipment which have been or
may herealter be altached in any manner to any building now or hereafter on the said property, or to the said property. and also the rents, issues and prof-
1its thereot, SUBJECT, HOWEVER, to the right. power and authority hareinatier given to and conferred upon the Beneficiary {0 collect and apply such
rents, issues and profits.

FOR THE PURPOSE OF SECURING: {1) Payment of the sum ol $35,000.00____ withinterest thereon according to the terms of a promissory

note or notes dated _March. .17, 1983 _ . made by Trustor. payable to the order of the Beneliciary, and extensions or renewals thereof, (2) pay-
ment of any and all obhigations and habilities, whatsoever, whether primary, secondary, direct, indirect, fixed or contingent, which are now due or may
hercatier become due from Trustor {or any of them or any successor in interest 1o Trustor or any of them) whether created directly or acquired by assign-
ment if tho document evidencing any such other obligation or liability or any other writing signed by Trustor (or any of them or any successor ininlerest to
Trustor or any of them) specilically provides that said obligation is secured by this deed ol trust; (3) performance of each agreement of Trustor herein
tained; 4 nt of all sums ¢ T r pursuant to the terms hereot. -
contained, and (4) payment of all sums to be made by Trustor pursuant to the terms hereo 078539
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TO PROTECT THE PROPERTY AND SECURITY GRANTED BY THIS DEED OF TRUST, TRUSTOR AGREES:

() Properly to care for and keep said property and buildings and improvements situate thereon in good condition and repair; to underpin and support,
when necessary, any building or other improvements situate thereon, and otherwise to protect and preserve same; not {o remove or demolish any building
or improvements situate thereon; to complete or restore promptly, and in good and workmanlike manner, any building or improvement which may be con-
strucled, damaged or destroyed thereon, and pay in full all costs incurred therefor; not to commil or permit waste of the property; to comply with all laws,
covenants, conditions or restrictions affecting the property, in the case of a leasehold estate, to observe and perform all obligations of Trustor under any
lense or leases and to take any action required and to refrain from taking any aclion prohibited, as necessary, to preserve and protect the leasehold
eslate and the value thereof; o provide and maintain fire (and if required by Beneficiary, earthquake, mortgage guaranty and other) insurance salisfactory
to and wilh loss payable solely to Beneliciary, and to deliver all policies to Benelficiary, which delivery shall conslitute assignment to Beneficiary of all
feturn premiums; to appear in and defend, without cost to Beneficiary or Trustee, any action or proceeding purporting to affect the securily hereunder, or
the rights or powers of Beneliciary or Trustee, and, when required by Trustee or Beneficiary, to commence and maintain any action or proceeding
necessary to protect such security and such rights or powers: and should Trustee or Benaliciary elect to appear in, defend, or commence and maintain
any such action or proceeding, (including any proceedings under any law relating to insolvency or bankruptcy) to pay all their costs and expenses, in-
cluding attorney fees; to pay betore delinquency, all taxes, assessments and charges affecting the property, including assessments on appurtenant waler
stock: to pay when due all encumbrancaes, charges and liens affecting or purporting to allect litle to said property; to pay all costs. lees and expenses of
this trust. if said property be agricultural, to farm said land in an approved and husbandlike manner, and to keep all trees, vines and crops on said land pro-
perly cultivated, irrigated, fertilized, sprayed and fumigaled: lo replace all dead or unproduclive vines or lrees with new ones: and lo keep all buildings,
fences, ditches, canals, wells and other farming improvements on said premises in first class condition, order and repair. Al the requesl of Beneliciary,
Trustor will monthly pay to Beneficiary an amount equal to one-lwellth {17121h) of the annual cost of taxes and assessments on the property together with
an amount equal to the estimated next fire or fire and earthquake and olher required insurance premiums divided by the number of months belween the
date of computalion and the date of payment of the said insurance premium; said accumulated tunds will be released to Trustor for payment of taxes,
assessments and insurance premiums, or may be so directly applied by Beneficiary, if Beneficiary so elects.

{b) Should Trustor fail to make any payment or do any act as herein provided, then Beneficiary or Trustee (but without cbligations so to do, and with-
out notice 1o or demand upon Trustor, and without releasing Trustor from any obligation hereunder) may make or do the same, and may pay, purchase,
contest or compromise any encumbrance, charge or lien, which in the judgment of either appears to affect said property; and in exercising any such
powers, incur any hability and expend whatever amounts in its absolute discretion it may deem necessary therefor. All sums so incurred or expended by
Beneliciary or Trustee shalil be secured hereby and, without demand, shail be immedialely due and payable by Trustor and shall bear interest at the rate
of the indebledness: provided, however. that at the option of Beneficiary or Trustee such sums may be added to the principal balance of any indebledness
secured bereby and shall bear the same interest as such indebledness and be payable ratably over the remaining term thereo!.

IT IS MUTUALLY AGREED THAT:

1. Should the property or any part thereof be taken or damaged by
reason of any public improvement or condemnation proceeding, or
damaged by fire or earthquake, or in any other manner, Beneliciary shall
be entitled. at its option, to commence, appear in and prosecute in its
own name, any aclion or proceeding, or to make any compromise or set-
tiement, in connection with such laking or damage, and to obtain ali
compensalion, awards or other relief therefor. All such compensalion,
awards, damages, rights of action and proceeds, including the proceeds
of any policies of insurance allecting said property, are hereby assigned
to Beneficiary, who may release any money so received by it, or apply
the same on any indebledness secured hereby. in its absolule discre-
lion. In the event that anyone shall establish and exercise any right to
develop. bore for or mine lfor any water, gas, oil or mineral on or under
the surface of the property, any sums that may therealter become due
and payable to the Truslor as bonus or royally shall be considered rent
hereunder, and such sums, logether with damages and other compensa-
tion payable to the Trustor by reason of the exercise of such rights are
hereby made subject to this deed of trust and shall be applied in accor-
dance with the provisions hereof. Trustor agrees to execute such further
assignments of any compensation, award, damages and rights of action
and proceeds, as Beneliciary or Trustee may require, The Trustee or
Beneliciary may enter upon the property at any time during the exis-
lence ol this tryst for the purpose of inspection. or for the accomplish-
ment of any of the purposes hereo!,

2 By accepling payment of any sum hereby secured after its due
cate, or after tha filing of notice of default and of election to sell,
Beneficiary shall not waive its right 10 require prompt payment when due
of all other sums so secured. or to declare default for failure S0 o pay, or
10 proceed with the sale under any such notice of default and of election
lo sell, for any unpaid balances of said indebtedness. If Beneliciary
holds any additional security for any obligation secured hereby, it may
enforce the sale thereo! atls-option, either belore, contemporaneously
with, or alter the sale is made hereunder. and on any default of Trustor,
Beneliciary may, at'its optlion, oliset agains! any indebtedness.owing by
i to Truster, the whole or any part of the ingebtedness secured hereby:

3 Without affecting the liability of any person, including Trustor, for
the payment of any indebtedness secured hereby, or the lien of this deed
of trust on the remainder of the property tor the full amount of any indebt-
edness unpaid. Beneficiary and Trustee are respectively empowered
as follows Beneliciary may from time 10 time and without notice (a)
release any person liable for the payment of any of the indebtedness, (b)
extend the ime or otherwise alter the terms of payment of any of the in-
debtedness, (¢} accept additional secunty therefor of any kind, inciuding
deeds of trust or mortgages. (d) alter, substitute of release any property
secunng the andebledness, Trusteg may. al any time, and from time to
ime, upon the wntten request of Beneficiary {a) consent 10 the making
of any map or plat of the property, (b) join in granting any easement or
creating any resirichion thereon, (c) join in any subordination or other
agreement affecting this-deed of trust or the lien or charge thereof, (d)
feconvey. without any warranly, all or any part of the property.

4 Upon payment in tull of all sums secured hereby, and performance
of all obhgations of the Trystor hereunder, the Trustee shall reconvey,
without warranty, the estate vested in 1t hereby. The grantee in any
feconveyance made pursuant 1o this deed of trust may be described as
“the person or persons legalty entitled thereto,” and the recitals therein
of any matters or lacts shall be conclusive proof of the truthlulness
thereot.

5 i defaull be made in the payment when due of any part or in-
staliment of principal or interest of the note or notes specifically referred
to above or in the payment of any other indebledness secured hereby or
inthe event Trustor or any successor in interest 1o Trustor in the proper-
ly drilis or extracts or enters into any lease for the drilling or extraction
of oil, gas, or other hydrocarbon substances or any mineral of any kind
or character therefrom or from any part thereof, or upon default by Trus-
tor in the performance of any agreement hereunder, or in the avent and at
any time after anyone establishes and exercises any right to develop,
bore for or mine for any water, gas, oil or mineral on or under the surface
ol the property, Beneficiary shall have the right, at its option, to declare

said note or notes and any other indebledness or obligation secured
hereby, irrespective of the maturity date specified in any note or written
agreement evidencing the same, immediately due and payable without
notice or demand, and no waiver, of this right shall be effective unless in
writing and signed by Beneliciary.

6. Waiver of right granted to Beneficiary hereunder as to one transac-
tion or occurrence shall not be deemed 1o be a waiver of the right as to
any subsequent transaction or occurrence. Beneficiary may rescind any
notice before Trustee's sale by execuling a nolice of rescission and
recording the same. The recordation of such notice shall constitute also
a canceliation of any prior declaration of default and demand for sale,
and of any acceleration or maturity of indebledness affected by any
prior declaration or notice of default. The exercise by Benelficiary of the
right of rescission shall not constitute a waiver of any default then exist-
ing or subsequently occurring, nor impair the right ol the Beneficiary 1o
execute other declarations of default and demand for sale, or notices of
default and of election to cause the property to be sold, nor otherwise
affect the note or deed of trust, or any of the rights, obligations or
remedies of the Beneficiary or Trustee hereunder,

7. At least three months having elapsed between the recordation of
the notice of default and the date of sale, Trustee, having first given
nolice of sale as then required by law, and without demand on Trustor,
shall sell the property at the time and place of sale fixed by it in the
notice of sale, either as a whole or in separate parcels, and in such order
as the Trustee may determine, at public auclion to the highest bidder for
cash, in lawlul money of the United States of America, payabie at the
time of sale. Trustee may postpone sale of all or any portion of the prop-
erty by pubhc announcement at the time of sale. and from time to time
therealter may postpone the sale by public announcement at the time
fixed by the previous postponement, and without further notice it may
make such sale at the time to which the same shall be SO postponed,
Trustee shall deliver to the purchaser its deed conveying the property
$0 sold, but without any covenant or warranly, expressed or implied. The
recital in any such deed ol any matters or facts, stated either
specifically or in general terms, or as conclusions of law or fact, shall be
conclusive proot of the truthluiness thereo!. Any person, including Trus-
tor, Trustee or Beneficiary, may purchase at the sale. Atter deducling all
costs, fees and expenses of Trustee and of this trus!, including costs of
evidence of title in connection with the sale, the Trustee shall apply the
proceeds of the sale 1o the payment of ali sums then secured hereby, in
such order and manner as may be required by the Beneliciary; the re-
mainder, if any, to be paid to the person or persons legaily entitied
thereto. If Beneficiary shall elect to bring suit to loreciose this deed of
trust in the manner and subject 1o the provisions, rights and remedies
relating 1o the foreclosure of a morigage, Benaficiary shall be entitled to
a reasonable sum {0 be fixed by the court as attomey's fees expended in
the prosecution of said action,

8. Trustor hereby gives to and confers upon Beneticiary the right,
power and aulhority durning the continuance of these trusts 1o collect the
rents, issues and profits of said property and of any personal property
located thereon with or without taking possession of the property
allected hereby, and hereby absolutely and unconditionally assigns al
such rents, 1ssues and profits to Beneficiary; provided, however, that
Beneficiary hereby consents to the collection and retention of such
rents, issues and profits as they accrue and become payable only if
Trustor is not, at such times, in default with respect to payment of any in-
debtedness secured hereby or in the performance of any agreement
hereunder. Upon any such default, Beneficiary may at any time, without
notice, either in person, by agent, or by a receiver 1o be appointed by a
court, and without regard to the adequacy of any secunty for the indebt-
edness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, and in ils own name sue {or or otherwise col-
lect such renls, issues and prohts, including those past due and unpaid,
and apply the same, less Costs and expenses ol operation and coliec-
tion, including reasonable attorney fees, upon any indebtedness
secured hereby. and in such order as Boneliciary may determine; also
perform such acts of repair, cultivation, irrigation or protection, as may
be necessary or proper to conserve the value of the property; also lease
the same or any part thereo! for such rental, term, and upon such con-
ditons as its judgment may dictate; also prepare for harvest, harvest,
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remove, and sell any ¢rops that may be growing upon the premises and
apply the proceeds thereof upon the indebledness secured hereby. The
entering upon and taking possession of said property, the collection of
such tents, issues and profits, and the application thereof as aforesaid,
shalt not waive or cute any default or notice of default hereunder, or in-
validate any act done pursuant to such notice, Truslor also assigns to
Trustee, as further securily for the performance of the obligations
secured hereby, all prepaid rents and all monies which may have been or
may herealter be deposited with said Trustor by any lessee of the prem-
ises herein described. 1o secure the payment of any rent, and upon
default 1in the performance of any of the provisions hereo!. Trustor
agrees o deliver such rents and deposits to the Truslee

9 Any Trustor who 15 a married person hereby expressly agrees that
recourse may be had against his or her separate property lor any defi-
ciency alter the sale of the property hereunder.

10. The pleading of any statute of hrmitations as a defense to any and
all obligations secured by this deed of trust is hereby waived to the full
exten! permissible by law.

11. Beneficiary may, from time to time, substitule another Trustee in
the place of the Truslee heren named, to execute this trust. Upon such
appointment, and without conveyance to the successor trustee, the lal-
ter shall be vested with all the Utle, powers and dulies conferred upon
the Trustee herein named. Each such appomtment and substitution shall
be made by writlen instrument executed by the Beneficiary. containing
relerence 10 this deed of lrust suthcient to identity it which, when
recorded in the office of the County Recorder of the counly or counties
in which the property is situated, shali be conclusive proof of the proper
appomniment of the successor trustee.

12 This deed of trust shall inure 1o and bind the heirs, devisees. legal
representatives, successors and assigns of the parties herelo. All
obhigations of each Trustor bereunder are joint and several. The rights or
remedies granied hereunder, or by law, shall not be exclusive, but shall
be concurrent and cumulative.

13 For any stalement regarding the obligations secured hereby,
Benehciary may charge the maximum amount permitied by law at the
time of the request therefor.

14. (a) On the note referred to at ilem (1) of the tirst page of this deed
of trust, the interest rate 1s an adjustable rate. subject to change as
herein indicated

{b} Six months from the tirst day of the month following the date
the toan is made and semiannually thereatter ("Change Dates™) the
interest rate may be changed. On each Change Date the maximum
change in interest rate (Irom that in elfect immediately before the
Change Date) 15 one percentage point. Subject to that mitation, the
new nterest rate s calculated by (1) determining the change that has
occurred in an Index higure from the date the 1oan was made unti the
Change Date, and (i1) applying the same change 10 the onginal inferest
rate of the note No change of interest rate of less than one-tenth of one
percentage point will be made onany Change Date. The index figureisa
six-month average of the monthly average of weekly auction rates on
six-month United States Treasury Bills. There is no maximum interest
rate other than the maximum denved from aggregating the maximum
Change Date increases for all Change Dates.

(c) The change in interest rale may be given effect by either of the
following methods:

{i) [Six-Month Level Payment Option] Changing the amount of
monthly payments of principal and interest, effective the first monthly
payment following the Change Date, to evenly amorlize the loan at
maturity; or

(i) [Extended Level Payment Option] Changing the interest
accuring on the loan. effective as of the Change Date, but changing
the amount of monthly payments of principal and interest after only
Five Year Change Dates. the Change Dales occurring 4 years 6
months, 8 years 6 months, 14 years 6 months, 19 years6 months, and
24 years 6 months after the earliest Change Date. On Change Dales
other than Five Year Change Dates the change in the amount of
interest accruing on the loan will affect the monthly decrease, or
increase, in loan principal. In no event. however, is loan principal
permitted to increase 10 more than the lesser of 110% of originaltoan
principal ar 110% of loan principal on the preceding Five Year
Change Date. Immediately alter each Five Year Change Date there is
a change in the amount of monthly payments, to evenly amortize the
loan (as then increased or decreased) at maturity.

(d) Trustor has the choice at loan origination whether changes in the
interes! rate are 10 be given effect by the method described in (c)(i) or
(c)(ii) above. At each Five Year Change Date Trustor may change the
method 10 be used thereafter.

{e) The interest rate. and other lerms of the note, may change also in
accordance with paragraph 15 below.

15.If all or any part of said property or an interest therein is sold or
transferred by Trustor without Beneliciary’s prior wrillen consent, ex-
cluding {(a) the creation of a lien or encumbrance subordinate lo this
deed of trust, (b) the creation of a purchase money security interest for
household appliances, () a lransfer by devise, descent or by operation
of law upon the death of a joint tenant or (d) the grant of any leasehold
interest of three years or less not containing an option to purchase,
Beneficiary may. at Beneticiary's oplion, declare all the sums secured
by this deed of trust to be immediately due and payable. Beneficiary
shall have waived such option to accelerate il, prior to the sale or
transfer, Beneficiary and the person to whom said property is to be sold
or transferred reach agreement in wriling that the credit of such person
is salisfactory to Beneficiary, that such person meels Beneficiary's
other loan requirements {including such person’s becoming a resident of
said property). that the interest payable on the sums secured by this
deed of trust shall be al'such rate as Beneficiary shall request, and that
such person execute a wrilten assumplion agreement, substitution of
liability, or simifar agreement, as required by Beneliciary. As a condition
of Beneficiary's waiving the option to accelerale provided herein,
Beneficiary may require an increase in the current note interest rate, an
increase in the note Base index Figure, or both, or may require other
changes to the nole, this deed of trust, or both. if Beneliciary exercises
such option to accelerate, Beneficiary shall mail Trustor notice of ac-
celeration in accordance with the final paragraph of this deed of trust, If
Trustor fails to pay such sums in accordance with such notice, Benelici-
ary may. without turther notice or demand on Trustor, invoke any
remedies permitted by paragraph 5 through 7 hereol.

It a mailing address 15 set forth opposite any Trustor's signature hereto, and not olherwise. the undersigned Trustor shail be deemed (o have re-
qQuested that a copy of any notice ol default, and of any notice of sale hereunder, be maited to said Trustor at said address.

MAILING ADDRESS FOR NOTICES

Street ‘ Cily and State

__La Crescenta, CA 91214

2735 Mountain Pine Dr.,

Sugnajtre of Trustor

Briane G. Bovberg

935 Castlewood Dr., #3

Los Gatos, CA 95030

Albert J. Al

_Douglas

April _19_83

betore me ____Denise Neth

e?sonauy appeared _Albert J, Marriman & Briane G, Bovberg

known to me 1o be the person.S___ whose name __S are
4
mat. Y ne Y executed the same

WITNESS my hand and otficial seai

.
‘W\M > .
. i —— " ————— . “w

VEMIGE NETre o
Nutary Putlic-Nevays
Dougias County
g y’ AppoIrient Brpuas Tagt e, u;gnJ

L "

subscrnibed to the within instrument and ack?owledged

Notary Public in and for said County and State

9/6/ 19_83
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My Commission expires




CUSTOM HOME LOAN PLAN

Deed of Trust

and Assignment of Rent

Trustor —
e TO

Continental Auxiliary Company
Trustee
—FOR—

BANKOFAMERICA

NATIONAL TRUST AND SAVINGS ASSOCIATION

Beneficiary
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