Submitted for Recordation
By and Refurn to

BANKOFAMERICA

NANIONAL TRUST AND SAVINGS ASSOCIATION

Valley Fair Office
2905 Stevens Creek Blvd,
San Jose, CA 95128

SPACE ABOVE THIS LINE FOR RECORDER'S USE

This Deed OF Trust, made this 6th day of JUIY , 19 8:,3

RETWEEN _Joseph R, Kimbro and Millicent K. Kimbro, who are married to each other and
Andrea o<.. O,
Ferdy L. Goodrich and Olive AJ Goodrich, who are married to each other - | - as TRUSTOR

("Trustor” 1o be interpreted as “Trustors” where context requires), CONTINENTAL AUXILIARY COMPANY, a California corp-
oration, as TRUSTEE, and BANK OF AMERICA NATIONAL TRUST AND. SAVINGS ASSOCIATION, a national banking
association, as BENEFICIARY,

WITNESSETH: That Trustor IRREVOCABLY GRANTS, TRANSFERS and ASSIGNS to TRUSTEE, IN TRUST, WITH

POWER OF SALE, the following described property situate in the #%q A

1 Nevada
County of Douglas , State of XORHEFRE to-wit:

Lot 539-B as shown on the fifth amended map of lot 539 Summit Village recorded
August 9, 1982 in Book 882 of Official Records at Page 360 Douglas County,
Nevada as Document No. 70034, and as shown on the Amended map of SUMMIT
VILLAGE recorded in the office of the County Recorder of Douglas County,
Nevada, on September 17, 1968, as Document No. 42231, and on SECOND AMENDED
MAP recorded on January 13, 1969, as Document No. 43419, Official Records of
Douglas County, Nevada.

APN# 11-350-34

PROPERTY ADDRESS: 745B Bigler
Stateline, Nev 89449

including all appurtenances and easements used in connection therewith, all water and water rights (whether riparian, appropriative, or
otherwise, and whether or not appurtenant) used in conmection therewith, all shares of stock evidencing the same, pumping stations, engines,
machinery, pipes and ditches, including also all gas, electric, cooking, heating, cooling, air conditioning, refrigeration and plumbing fixtures
and equipment which have been ur may hereafter be attached in any manner to any building now or hereafter on the said property, or to
the said property, and also the rents, issues and profits thereof, SUBJECT, HOWEVER, to the right, power and authority hercinafter
given to and conferred upon the Beneficiary to collect and apply such rents, issues and profits.

FOR THE PURPOSE OF SECURING: (1) Payment of fhe sy of $ 132,000.00 - with interest thereon
according 10 the terms of a promissory note or notes dated 6 , made by Trustor, payable to the order of the
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Bencficiary, and extensions or renewals thereof ; (2) payment of any and all obligations and liahilitics, whatsoever, whether ptimary, sec.
ondary, direct, indirect, fixed or contingent, which are now due or may hereafter become due from Trustor (or any of them or any
successor in interest to Trustor or any of them) whether created directly or acquired by assignment if the document cvidencing any
such other obligation or liability or any other writing signed h{) Trustor Sor any of them or any successor in interest to Trustor or
any of them) specifically provides that said obligaction 18 sccured by this deed of trust; (3) performance of each agreement of Trustor
herein contained; and (4) payment of all sums to he made by Trustor pursuant to the terms hereef,

TO PROTECT THE PROPERTY AND SECURITY GRANTED BY THIS DEED OF TRUST, TRUSTOR AGREES:

(a) Properly to care for and keep said property and buildings and improvements situate thereon in good condition and repair; to under-
pin and support, wlien necessary, any building or other improvement situate thereon, and otherwisc to protect and preserve same; not to
remove or demolish any building or improvement situate thereon; to complete or restore promptly, and in good and workmanlike manner,
any building or_improvement which may be constructed, damaged or destroyed thercon, and pay in full all costs incurred therefor; not to
commit or permit waste of the property; to comply with all laws, covenants, conditions or restrictions affecting the property; in the case
of a leaschold estate, to observe and perform all obligations of Trustor under any lease or leases and to take any action required and to
refrain from taking any action prohibited, as necessary, to preserve and protect the leaschold estate and the value thereof ; to*provide and
maintain fire (and if required by Beneficiary, earthquake, mortgage guaranty and other) insurance satisfactory to pntl with loss payable
slely to Beneficiary, and to deliver all policies to Beneficiary, which delivery shall constitute assignment to Beneficiary of all return pre-
miums; to appear in and defend, without cost to Beneficiary or Trustee, any action or proceeding purporting to affect the security hereunder,
or the rights or powers of Beneficiary or Trustee, and, when required ‘»y %ruslcc or Beneficiary, lo commence and maintain any action or
proceeding tiecessary 1o protect such security and such rights or powers; and should Trustee or Beneficiary elect to appear in, defend, or
commence and maintain any such action or proceeding, (including any procecdings under any law relating to insolvency or bankruptcy) to
pay all their costs and expenses, including attorney fees: to pay before delinquency, all taxes, assessments and charges affecting the prop-
crty, including assessments on appurtenant water stock; to pay when due all encumbrances, charges and liens affecting or purporting to
affect title 1o said property; to pay all costs, fees and experses of this teust; if said property be agricultural, to farm said land in an
approval and husbandlike ‘manner, and to keep all trees, vines and crops on said fand properly cultivated, irrigated, fertilized, sprayed
and fumigated; to replace all dead or unproductive vines or trees with new ones; and to keep all buildings, fences, ditches, canals, wells and
other farming improvements on said premises in first class condition, order and repair. At the request of Bencficiary, Trustor will monthl
pay to Beneficiary an amount equal to one-twelfth (1/121h) of the anmual cost of taxes and assessments on the property together with
an amount equal fo the estimated next fire or fire and carthquake and other required insurance premiums divided by the number of months
between the date of compatation and the date of payment of the said insurance premium; said accumulated funds will be relcased to Trustor
for payment of taxes, assessments and fsurance premiums, or may be so directly applied by Beneficiary, if Bencficiary so elects.

(1) Should Trustor fail to make any payment or do any act as herein provided, then Bencficiary or Trustee (but without obligation
20 to do, and without natice to or demand upon Trustor, and without releasing Trustor from any obligation hereunder) may make or do
the same, and may pay, purchase, contest or compromise any encumbrance, charge or lien, which in the judgment of cither appears to affect
saidd property; and in excercising any such powers, incur any lability and expend whatever amounts in its absolute discretion it may deem
necessary therefor. All sums o incutred or expended by Beneficiary or Trustee shall be secured hereby-and, without demand, shall be imme-
chately -fuc and payable by Trustor and shall bear intercst at the rate of ten percent_per anmum; provided, however, that at the aption of
Benehciary or Trustee such sums may be added to the principal balance of any ilehtedness secured hereby and shall bear the same inter-
est as suce- indehtedness and be payable ratably over the remaining teem thereof.

IT 1S MUTUALLY AGREED THAT:

1. Should the property or any part thereof he taken or damaged
by reason of any public improvement or condemnation proceeding,
or damaged by fire or earthquake, or in any other manner, Bene-
ficiary shall be entitled, at its option, to commence, appear in and
prosecute in s own name, any action or proceading, or to make
any compromite or settlement, in connection with such taking or
damage, and to obtain all compensation, awards or other relief
therefor. All such compensation, awards, damages, rights of action
and proceeds, including the procecds of any policies of insurance
aflecting said property, are hereby assigned to Beneficiary, who may
release any maoney %o received by it, or apply the same on any in-
debtedness secured hereby, In the event that anyone shall establish
and excrcise any right to develop, bore for or mine for any water,
gas, oil or mineral on or under the surface of the property, any
sums that may thereafter become due and payable to the 'I"ruslor
as bonus or royalty shall be considered rent hereunder, and such
sums, together with damages and other compensation payable to
the Trustor by rcason of the exercise of such rights are herehy
made subject 1o this deed of trust and shall be applied in accordance
with the provisions hereof. Trustor agrees to execute such further
assignments of any compensation, award, damages and rights of
action and proceeds, as Beneficiary or Trustee may require. The
Trustee or Beneficiary may enter_upon the properiy at any time
during the existence of this trust for the purpose of inspection, or
for the accomplishment of any of the purposes hereof.

2. By accepting payment of any sum hereby secured after its
due date, or after the filing of notice of default and of election 1o
sell, Beneficiary shall not waive its right to require prompt payment
when due of ull other sums so secured, or 1o declare default for
failure so 1o pay, or to proceed with the sale under any such notice
of defanlt and of clection to sell, for any unpaid balance of said
indebtedness. 1f Beneficiary holds any additional security for any
obligation secured hereby, it may enforce the| sale thereof at its
option, either before, contemporancously with, or after the sale is
made hereunder, and on any default of Trustor, Beneficiary may,
atits optio, offset against any indebledness owing by it to Trustor,
the whole or any part of the indebtedness secured heseby.

3. Without affecting the liability of any person, including
Trustor, for the payment of any indebtedness secured hereby, or
the lien of this deed of trust on the remainder of the property for
the full amount.of any indebtedness unpaid, Beneficiary and T'rustee
are respectively empowered as follows: Beneficiary may from time
to time and without notice (a) release any person liable for the pay-
ment of any of the indebtedness, (b) extend the time or otherwise
alter the terms of payment of any of the indebtedness, (¢) accept
additional security therefor of any kind, including deeds of trust
or mortgages, (d) alter, substitute or releasc any property securing
the indebtedness; Trustee may, at any time, and {rom time to time,
upon the written request of Beneficiary (:13 consent to the making
of any map or plat of the property, (b) join in granting any ease-
ment ar creating any restriction thereon, (¢) join in any subordina-
tion or other agreement affecting this deed of trust or the lien or
charge thereof, (d) reconvey, without any warranty, all or any part
of the property.

4. Upon payment in full of all sums secured hereby, and per-
formance of all obligations of the Trustor hereunder, the Trustee
shall reconvey, without warranty, the estate vested in it hereby. The
grantee in any reconveyance made pursuant to this deed of trust
may be described as “the person or persons legally entitled thereto,”
and the recitals therein of any matters or facts shall be conclusive
proof of the truth{ulness thereof.

5. 1f default be made in the payment when due of any part or
instalment of principal or interest of the note or notes specifically
referred to above or in the payment of any other indebtedness se-
cured herehy or in the event Trustor or any successor in interest
1o Trustor in the property sells, conveys, alienates, assigns or trans-
fers said property, or any part thereof, or any interest therein, or
drills or_extracts or enters into any lease for the drilling or ex-
traction of oil, gas, or other hydrocarbon substances or any mineral
of ‘any kind or character therefrom or from any part thereof, or
becomes divested of his title or any interest therein in any manner
or way, whether voluntary or involuntary, or upon default by
Trustor in the performance of any agreement hercunder, or in the
event and at any time after anyone establishes and exercises any
right to develop, bore for or mine for any water, gas, oil or mineral
o or under the surface of the property, Benchiciary shall have the
right, at its option, to declare said note or siotes and any other
indebieduess or obligation secured hereby, irrespective of the matur-
ity date specified in any note or written agreement evidencing the
same, immediately due-and payable without notice, or demand,
and no waiver, of this right shall be effective unless in writing
and signed by Beneficiary.

6. Waiver of a right granted to Beneficiary hereunder as to one
transaction or occurreiice shall not be deemed to be a waiver of the
right as 1o any subsequent transaction or occurrence. Beneficiary
may rescind any notice before Trustee’s sale by executing a notice
of rescission and recording the same. The recordation of such notice
shall counstitute also a cancellation of any prior declaration of de-
fault and demand for sale, and of any acceleration of maturity of
indebtedness affected by any prior declaration or notice of default.
The exercise by Beneficiary of the right of rescission shall not
comstitute a waiver of any default then existing or subsequently
occurring, nor impair the right of the Beneficiary to execute other
declarations of defanlt and demand for sale, or notices of default
amd of election 1o cause the property to be sold, nor otherwise
affect the note or deed of trust, or any of the rights, obligations
or remoedics of the Beneficiary or Trustee hereunder,

7. At least three months having elapsed between the recordation
of the notice of default and the date of sale, Trustee, having first

iven notice of sale as then required by law, and without demand on

rustor, shall sell the property at the time and place of sale fixed
by it in the notice of sale, cither as a whole or in separate parcels,
and in such order as the Trustee may determine, at public auction to
the highest bidder for cash, in lawiul money of the United States
of America, payable at the time of sale. Trustee may postpone sale
of all or any portion of the property by public announcement at the
time of sale, and from time to time thereafter may postpone the
sale by public announcement at the time fixed by the previous post-
ponement, and without further notice it may make such sale at the
time to which the same shall be so postponed. Trustee shall deliver
to the purchaser its deed conveying the property so sold, but with-
out any covenant or warranty, expressed or implied. The recital
in any such deed of any matters or facts, stated either specifi-
cally or in general terms, or as conclusions of law or fact, shall
be conclusive proof of the truthfulness thereof. Any person, includ-
im‘( Trustor, Trustee or Beneficiary, may purchase at the sale.
After deducting all costs, fees and expenses of Trustee and of this
trust, including costs of evidence of title in connection with the sale,
the Trustee shall apply the proceeds of the sale to the payment of
all sums then secured hereby, in such order and manner as may be
required by the Beneficiary; the remainder, if any, to be paid 1o
the person or persons legally entitled thereto. [f Beneficiary shall
elect to bring suit to foreclose this deed of trust in the manner and
subject to the provisions, rights and remedies relating to the fore-
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closure of a mortgage, Beneficiary shall be entitled to a reasonable
sum to be fixed by the court as attorney’s fees expendedin the pros-
ecution of said action.

8. Trustor hierchy gives to and confers.upon Beneficiary the
right, power and authority during the continuance of these trusts
to collect the rents, issues and profits of said property and of any
personal property located thereon with or without taking possession
of the property affected hereby, and hereby absolutely and un-
conditionally assigns all such rents, issues and profits to Bene-
ficiary ; provided, however, that Beneficiary hercby consents to the
collection and retention of such reuts, issues and profits as they
accrue and become payable only if Trustor is not, at such times, in
default with respect to payment of any indebtedness secured hereb
or in the performance of any agreement hereunder. Upon any suc
default, Beneficiary may at any time, without notice, cither in pevson,
by agemt, or by a recetver to be appointed by a court, and without
regard to the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of said property or an
part thereof, and in its own name sue for or otherwise collect such
rents, issues and profits, including those (mt due and unpaid, and
apply the same, less costs and expenses of operation and collection
including reasonable attorney fees, upon any indebtedness secured
hereby, and in such order as Beneficiary may determine; also per-
form such acts of repair, cultivation, irrigation or protection, as
may be necessary or proper to conserve the value of the property;
also lease the same or any t thereof for such rental, term, a
upon such conditions as its judgment may dictate; also prepare for
harvest, harvest, remove, and sell any crops that may growing
upon the premises, and apply the proceeds thercof upon the indebted-
ness secured hereby, The entering upon and taking possession of
said property, the collection of such rents, issues and profits, and the
application thereof as aforesaid, shall not waive or cure any default
or notice of default hereunder, or invalidate any act done pursuant
to such notice. Trustor also assigns to Trustee, as further security
for the performance of the obligations secured hereby, all prepaid
rents and all monies which may have been or may hereafter be de-
posited with said Trustor by any lessee of the premises herein de-
scribed, to secure the payment of any rent, and upon default in the
performance of any of the provisions hercof, Trustor agrees to
deliver such rents and deposits to the Trustee.

9. Any Trustor who is a married person hereby expressly
agrees that recourse may be had against his or her separate
pr%pcrty for any deficiency after the sale of the property here-
under.

10. The pleading of any statute of limitations as a defense to any
and all obligations secured by this deed of trust is hereby waived
1o the full extent permissible by law.

11, Trustor further agrees that Beneficiary may from time to
time and for periods not exceeding one year, in behalf of the
Trustor, renew or extend any promissory note secured hereby, and
said renewal or extension shall be conclusively deemed to have been
made when endorsed on said promissory note or notes by the Bene.
ficiary in hehalf of the Trustor,

12. Beneficiary may, from time to time, substitute another
Trustee in the place of the Trustee herein named, to execute this
trust. Upon such appointment, and without conveyance to the suc-

cessor trustee, the latter shall be vested with all the title, ers
and duties conferred upon the Trustee herein named. Each such

appointment and substitution shall be made by written instrument
exceuted by the Beneficiary, containing reference to this deed of
trust sufficient to identify it, which, when recorded in the office of
the County Recorder of the county or counties in which the prop-
crly is situated, shall be conclusive proof of the proper appoint-
ment of the successor trustee,

13. This deed of trust shall inure to and bind the heirs, devisees,
legal representatives, successors and assigns of the parties hereto.
All obligations of each Trustor hereunder are joint and several, The
rights or remedies granted hereunder, or by law, shall not be ex-
clusive, but shall be concurrent and cumulative,

14, For any statement regarding the obligations secured hereby,
Beneficiary may charge the maximum amount permitted by law at
the time of the request therefor.

1€ a mailing address is set forth opposite any Trustor’s signature hereto, and not otherwise, the undersigned Trustor shall be deemed to
have requested that a copy of any notice of default, and of any notice of sale hereunder, be mailed to said Trustor at said address.

MAILING ADDRESS FOR NOTICES
Street

5810 Mission Road Sunol, CA 94586

City and State

5810 Mission Road Sunol, CA 94586

5424 Port Sailwood Drive

Newark, CA 94560

5424 Port Sailwood Drive

Newark, CA 94560

Witnessed by:

T~

- S

Kennet \)/E Xon€s

INDIVIDUAL ACKNOWLEDGMENT

State of California

----------------------------------------

------------------------------

..........

OFFICIAL SEAL
C MORA
HOTARY PyBLIC - CALIFORNIA

SANTA CLARA COUNTY
My comm. expizes OCT 22, 1984
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“Subiribing Witness

STATE OF CALIFORNIA .
- 5NTY OF '

AL JUI}'M, 8, IS_B_:? belore me, the underslgned 3 Notary Public in and
+or said Counly and State, personally eppeared Kenneth E

known to me to be the person whose name is subscribed to the within instrument asa wntness thereto, who
being by me duly sworn, deposed and said: that he resides at San Jose

ifornia :_that he was present and sawl98eph R. and Millicent K. Kimbros,
Ferdy L. and Olive A. Goodrich personally known to him to be the person described in and

whose name is subscribed to the within and annexed instrument, execute the same; and that affiant sub-
sCribed his name thereto as 3 witness to said execution.

Notary Sea!

WITNESS my hand and official seal,

R e O et o S ol St S A ]

] STl OFFICIAL SEAL ’
: o MORA

A )

‘ SANTA CLARA COUNTY
{ ' My comm. expires OCT Ez.vlsvﬂv
Notary Public in and for said County and State e e e A e ’
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