Ty -
AP

/3‘;7? DELCD OF TRUST
/V R%DER 5
THIS DLDD OF TRUST, made the 30th day of September,

1983, between Mark J. TorsL, a marricca man, hereinafter called
Trustor, and Worthern Nevada Ticle Company, a HNevada Corpora-
tion, hercinafter called Trustce, and Roy &. Nichols and Janc
. Nichols, husband and wife, as joint tenants with richt of
survivorship, hereinafter called Seneficiary.

WI1TNESSETH:

That rustor conveys, transfers and assigns to
Trustcece in Trust with power of sale the folloviing described
rcal property locatec in the City of Minden, County of Douglas,
State of Nevada, and more particularly descriibed in Bxhibit
"A" attached hercto and incorporated hercin by this reference.

Trustor irrevocably grants and .conveys to Trustcee
in Trust with power of sale, the above-described rcal property
together with leases, rents, issues, profits or income
thercof, all of which arc herein called pronerty income;
subjcct, ho»cvex, to the right, power and auvthority nerein
civen to Beneficiary to collect and apwply such vroperty
income; and subject to the existing taxes, assessments,
licns, encumbrances, covenants, conditions, restrictions,
richts of way and cascnents oi record.

For the purpose of securirg fa) periormance of cach
agreement of Trustor hercein contained; (b) payment of an
indebtedness cevidenced by a Promissory Mote of even date
terewith and any extension or rencwal thercoil, in the principal
sum of Fifty-Eight Thousand Dollars ($58,000.00}, exccutea by
Yrustor in favor of beneficiary or order; anc (¢} payment of
additional sums and interest thercon which may hercafter be
loaned to - Trustor, or her successors or assigns when annroved
in writinag by the Beneficiary, and when evidenced by a “romissory
dote reciting that it is sccured by this Deea of Trust.

The following provisions of NRE 107.030 are adowted
by retference as thouchanore fully set out herein: Covenant

ne

! Covenant2--£55,060.00, Covenant 3, Covenant 4 --15%,

L 4
Covenant 5, Covenant 6, Covenant 7--15%, Covenant 8, and
Covenant 9.

The Trustor shall bear the cost of the recording of
this document.,
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To protect the sccurity of this Deed of Trust,
Trustor (s) agrecs:

1. To kcep the property in good condition and
repair; not to remove or demolish any building thereon; to
complete or restorce promptly and in good and workmanlike
manner any building which may be constructed:, damaged , or
destroyed thereon, and to pay when due all claims for labor
performed and materials furnish therefor; to comply with all
laws affecting the property or requiring any alterations or
improvements to be made thercon; not to commit , suffer , or
permit any act upon the property in violation of law; and to
do all other acts which from the care or usc of the property
may e reasonably nccessary, the specific cnumerations
herein not excluding the genceral.

2. %o appear in and defend any action or proceeding
purporting to affect the sccurity hereof or the right or
pvowers of beneficiary or Trustece; and to pay all costs and
expenses of Beneficiary and Trustee including costs of
evidence of title and attorney's feces in a reasonable sum,
in any such action or proceeding in which Beneficiary or
Trustee may appear or be named, and in any suit brought by
beneficiary or Trustee to foreclose this Deed of Trust.

3. To pay bcefore delinquent, all taxes and assecss-
ments affecting the propercy; when due, all encumbrances,
charges, and liens, with interest, on the property or any
part ticreof, which appear to be prior or superior therclo;
all costs, fees, and expenses of this Trust, including
without limiting the generality of the foregoing, the fees
of Trustee for issuance of any Dced of partial relcase and
partial reconveyance or Deed of Release and full reconveyance,
and all lawful charges, costs, and expenses in the event of
reinstatement of, following default in, this Deced of Trust
of the obligation securced hereby.

1f Trustor(s) fails to makec any payment or to do
any act_as herein provided, then Bencficiary or Trustee, but
without obligation to do so and without notice to or demand
on Trustor(s) and without rclecasing Trustor (s) from any
obligations thereof, may make or do the same in such manner
and to such extent as cither may deem necessary to protect
the sceurity thereof, beneficiary or Trustee being authorized
to enter on the property for such purpose; appear in and
defend any action or proceceding purporting to affect the
sceourity thercof or the rights or powers of Leneficiary or
Trustee; pay, purchase, contest, or compromise any cncumbrance,
charge, or lien which in the judgment of cither appears to
ve prior or superior thercto; and in exercising any such
LOWCLS , pay necessary expensces, cmploy counsel , and pay
reasonable counscel fecs.

3. 'Po pay immediately and without demand all sums
expenacea oy-bencficiary or Trustee pursuant to the provisions
hercof, together witih interest from date of expenditure at
the same rate as provided for in the Note seccured hereby or
at the highest legal rate, whichever is greater. Any amount
so paid by beneficiary or Trustee shall become a part of the
debt sccured by this Deed of Trust and a lien on the premises
or immediately due and payable at option of Beneficiary or
Trustecoc,
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It is mutually agreed that:

5. The amount collected by Trustor(s) under any
insurance policy may be applied by Benecficiary on any indebted-
ness seccured hereby and in such order as beneficiary may
determine or at the option of the Beneficiary the entire
amount so collected or any part thereof, may be relecased to
Trustor (s). Such application for release shall not cure or
waive any default or notice of Trustee sale hercunder or
invalidate any act pursuant to such notice or any costs
related to the commencement of the same. To the extent that
there is a partial destruction of the premiscs or improvements
on the recal property for wihich this Decd of Trust acts as
security, Beneficiary shall have the sole and exclusive
clection as to the manner in which the insurance procceds
paid to Trustor(s) shall be applied ecither to the recon-
struction of the premises, or to the reduction or full
payment of the unpaid principal obligaiton then due and
owing to Benceficiary at the time of said insurance payment.
Any partial or total destruction of the improvements situate
on the recal property for which this Deed of Trust acts as
sccurity, shall not operate to delay payments made thercon
and reguired to be made as sct out in the Promissory Note
for which this Deced of Trust acts as sccurity.

6. Any award of damaqges in conncction with any
condemnation or taking, or for injury to the property by
reason of public use, or for damages for private trespass or
injury thercto, is assigned and shall be paid to Bencficiary
as further sccurity for all obligations securced hereby
(reserving unto Trustor (s), however, the right to sue thercfor
and the ownership thercof subject to this Deed of Trust),
ané on receipt of such noncys Beneficiavy may hold them as
such further sccurity, or apply or release them in the same
manner and with the sane effect as apove provided tor
aisposition of proceeds of insurance.

7. Time is of the essence of this Deed of Trust.
By accepting payment of any sum sccured hereby after its due
date, bBencficiary does not waive his right cither to require
prompt payment when due of all other sums so sccurcd or to
declare default for failure so to pay.

8. At any time or from time to time, and without
notice, on written reguest of Beneficiary and presentation
of this Deced of Trust and Wote for endorscment, without
liability for payment of the indebtedness secured hereby,
without aficecting the sceurity herecof for the full amount
sccured hereby and all property remaining subject hereto,
and without the ncecessity that any sum representing the
valuce or any portion thercof of the property affected by
Trustoee's-action be credited on the indebtedness, Trustec
may (a) relcease-and reconvey all or any part of the property;
(Ib) consent to the making and/or recording of any map or
plat of the property or any part thereof; (c) join in grant-
ing any casement thercon; and (d) join in or consent to any
cxtension agreement or any agreement subordinating the lien,
encumbrance, or charge hereof,
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9. On written request of Beneficiary stating that
all sums secured hercby have been paid, on surrcnder of this
Dced of Trust and Hote to Trustee for canccllation and re-
tention, and on payment of its fees, Trustee shall relecase
and reconvey, without covenant or warranty, cxpress or
implied, the property then held hercunder. The recitals in
such reconveyance of any matters or facts shall be conclusive
proof of the truthfulness thereof. The grantee in such
rcconveyance may be described as “the person or persons
legally entitled thercto.”

10. As additional security, Trustor(s) hcrcby
gives to and confers on beneficiary the right, power, and
authority, during the continuance of this Trust to collect
the property income, reserving to Trustor(s) the vight,
prior to any default by Trustor(s) in payment of any in-
debteaness sccured hereby or in performance of any agrecment
nercunder, to collect and retain such property income as it
becomes due and payable. On any such default, Beneficiary
may at any time, without notice, cither in person, by agent,
or by a receiver to be appointed by a Court, and without
regard to the adequacy of any security for the indebtedncss
hereby secured, center on and take possession of the property
or any part thercof, in his own name sue for or otherwise
collect such property income, including that past duc and
unpaid, and apply the same, less costs and expernses of
operation and collection, including rcasonable attorney's
fees, on any indeotedness sccurced hereby, and in sucii order
as beneficiary may determine. The entering on and taking
posscssion of the property, the collection of such property
inco.we, and the application thereof shall not cure or waive
any default or notice of Trustee's sale hercunder of invalidate
any act done pursuant to such notice.

11. on default by Trustor(s) in the payment of any
indebtedness sccured hereby or in the performance of any
agreement hercunder, Beneficiary may declare all sums securced
nereby immediately due and payable by delivery to Trustee of
written notvice thereof, setting forth the natuie thereof,
and of election o cause to be sold the property under this
Dueea of Trust. beneficiary shall also deposit with Trustee
this Deed of Trust, the Note and all documents cvidencing
expenditures sccured hereby.

Yo the exteont permitted by law, an action may be
maintained by the Beneficiary to recover a deficiency judgment
for any woalance due hereunder.

12. Beneficiary may appoint a successor ‘lI'rustee in
the wanner prescribed by law. A successor Trusteco herein
shall, without conveyance from the predecessor Trustee,
succeoed to all the predecessor's title, estate, ridghts,
powers, and duties.  Trustee may resign by mailing or deliver-
ing notice therevot to Beneficiary and Trustor(s).

12 rhis Deed of Trust applies to, inures to the

benefit or and winds all partics hereto, their heirs, legatees,
doevisces, aaministrators, exccutors, successors, and assigns.
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The term "Beneficiary" shall mean the owner and holder of the
Note sccurcd hercby, whether or not named as Beneficiary
heirein. In this Deed of Trust, whencver the context so
requires, the masculine gender includes the feminine and
ncuter, and the sinqular number includes the plural.

14. Trustecc accepts this Trust when this Deced of
Trust, duly cxecuted and acknowledged, is made a public
record as provided by law. Trustee is not obligated to
notify any party hercto of pending sale under any other Deed
of Trust or of any action of procceding in which Trustor,
Beneficiary, or Trustee is a party unless brought by Trustce.

15. Any default occurring under any Deced of Trust
on the within described property during the term the Ecne-
ficiary is owed any sums sccured by this Deed of Trust shall
constitute a default under this Deed of Trust.

16. No prepayment penalty is made a part of the
Promissory Note for which this Deed of Trust cxists or madce a
part of this Deced of Trust, and Trustor is granted full
prepayment rights without penalty.

17. Trustor agrees that a sale, contract-of sale,
transier, or assignment of that property which is herein
pledged to act as sccurity for payment of the Promissory HNotc
hereinabove referenced will accelerate all - sums duc and then
appearing due on said Promissory Note including all unpaid
principal and accrued interest to the date of said sale.
Trustor acknowledges and agrees. that this acceleration clause
is a specific, contract seccurity device of Benceficiary for
which the sums advanced pursuant to the said Promissory Note
would not have otherwise -been advanced.

18. For all purposcs of any notices of default
reguired by law or otherwisce to be given to Trustor, and
unless Benceficiary is otherwise “instructed hercafter in

writing by Trustor, Trustor's address shall be 100 vest
Grove, Suite 165, Reno, NV g950¢ - y
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On_ this 3Cthday of Septcmber, 1¢83, velfore wie, a
Jotary Public, personally appearcua, ‘tark J. Torsc, who aci-
rowleGged toape that he executed che within inscrument.

e PATRICIA J. TURNER
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EXHIBIT "A"

All that certain real property situate in the
County of Douglas, State of Nevada, described

as follows:

Lot 26 as shown on that certain map entitled
PIONEER HEIGHTS SUBDIVISION, UNIT NO. 1, filed
in the office of the County Recorder of Doualas
Countv. Nevada. on March 13. 1961. as document
No. 17360

neQuedbic UY
Northern Nevada Titls Comnany
IR GPPICLN sl anos oF
GUUGLAS CaNLYA
Wora, 00 a7

[963SEP 30 PH 3:53

SUZANNE £ AUDREAU

RECOROER

Yposd E LeFatr- Q88609
e o BOOK 983t 2878




