MINDEN - GARDNERVILLE
SANITATION DISTRICT
P. O. BOX 568

MINDEN, NEV. 89423

AGREFMENT

This Agreement, made and entered into this ]14thday of March, '

1984, by and between the MACK FAMILY TRUST, hereinafter "MACK" and the
MINDEN-GARDNERVILLE SANITATION DISTRICT, hereinafter "MGSD".

WITNESSETH:

WHEREAS, MACK and MGSD have previously entered into various options
and easement agreements relating to the location of certain easements
and the provision of various services and oconsideration for such easements;
and

WHEREAS, there exists uncertainty relating to the previous agreements
and the easement alignments which the parties hereto desire to clarify
and ocorrect by this agreement;

NOW, THEREFORE, in consideration of the sum of Three Thousand
Dollars ($3,000.00), receipt of which is hereby acknowledged and the
nutual covenants and conditions herein contained, the parties do agree
as follows:

1. Previous Agreements: The previous Option for Grant of Easement

dated March 5, 1976, the Memorandum of Option to Grant Easement of March
5, 1976, the Agreement for Easement and Provision for Providing Sewer
Service dated March 3, 1978 and the Grant of Easement for Sewer Line

dated December 12 , 1978, are hereby superceded to the extent that

those agreements are inconsistent with the terms of this agreement.

Where this agreement is inconsistent with the provisions of those above
referenced agreements it is the intent of the parties hereto that this
agreement shall supercede, modify, alter and amend those previous agreements.
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2. Sewer Service to Existing Structures: There are three (3) existing

structures on the property owned by MACK described in Exhibit "A" attached
hereto and incorporated herein by this reference. MGSD does hereby agree to
provide sewer service consisting of the collection and treatment of the efflu-
ent from the three (3) structures located on the Exhibit "A" property. Such
sewer service will be provided at no charge to MACK, its assignees, successors
or heirs for a period of twenty-five (25) years or until December 31, 2003.
Thereafter the three (3) structures may be charged monthly service fees in
accordance with the posted rates applicable to all MGSD customers at lthat date.
No other charges or fees will result to the three (3) structures. It is
acknowledged and agreed that the sewer service described herein cannot be
transferred to any other structure or location by MACK, excepting a structure
having a similar EDU count on the same location rebuilt as a result of destruc-
tion. Any sewage effluent will meet MGSD standards.

3. Sewer Easement Alignment: Due to a clerical error, the easement for

sewer line contains a legal description which does not conform to the actual
location of the sewer line, as constructed. Such erroneous description is

set forth at Book 1278, Page 708, Official Records, Douglas County Recorder's
Office. The parties hereto agree that it is in the best interests of all
parties to abandon the erroneously described easement alignment in the property
presently owned by MACK on the date this agreement is executed and substitute
a proper 20' wide deeded easement with accurate descriptions along the align-
ment set forth in Exhibit "A" attached hereto and incorporated herein by this
reference. The parties agree that this may be accomplished by either re-
recording the original deed with proper legal descriptions solely for purposes

of correcting the legal description. Alternativeiy, the parties agree to
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abandon or termiante the original easement deed and then record a new
easement deed with proper and accurate legal descriptions.

4. Reservation of Sewer Treatment Capacity: As partial consideration

for the grant of the ecasement by MACK, MGSD agrees to set aside and reserve
capacity of 44,750 gallons per day (gpd) of the effluent treatment capability
of MGSD's sewage treatment plant. The above reserve capacity takes into
account a previous allocation of 5250 gpd already utilized by MACK relative
to the BELIARA #3 property andwhich totalled a 50,000 gallon original
committment. It is understood and acknowledged by the parties hereto that
the reserved capacity envisioned in this Paragraph 4 shall be set aside and
allocated for the benefit of MACK, provided tnat the then applicable connection
fees and service fees shall be applicable to the reserved capacity at such
time as the reserved capacity is act;ually utilized. The service area where
such reserved capacity shall be available for use is as depicted in Exhibit
"A" attached hereto and incorporated herein by this reference.

It is acknowledged and agreed that for purpose of calculating the
needs of a residential unit, that an allocation of 350 gallons per day of
sewage capacity per residential dwelling unit shall be used.

5. Further Assurances: The parties hereto agree to execute any and’

all further documents necessary to effectuate and consummate the purvoses

and intent of this agreement upon the reasonable request of the other party.
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6. PEntire Agresment:

This agreement contains the entire mdetatuﬂi?\g
and agreement between the parties hereto and any modification or amendment

hereof must be in writing and exscuted by the party to be charged prior
to any such modification being of any foroe or effect

7. Attorneys Fees:

In the event that any action, proceeding or
arbitration is initiated to enforce the provisions of this agreement

the prevailing party in any such action shall be entitled to its reasonable
attorneys fees as part of its judgment and recovery

IN WITNESS WHEREXF; the parties have hereunto set their hands the
day and year first above written.

“Jderomes é’fckeao_tﬂ(e N
Secretary

STATE OF NEVADA. )

QOUNTY OF DOUGLAS )

Daniel R.

On March-14  + 1984, personally appeared before me, a Notary Public,

Duane E. Mack —

- BONNIEF, SARASOLA
A Notary Public - Stals of Kevedy
Douglas Goun!y
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On
. March 14 + 1984, personally appeared before me, a Notary Public,
Jerame Etchegovhen » who acknowledged that he executed the above
instrument.
BONNIE F. \.ARI‘\QOLA E
\ Notary Fubtic - Site ol Nevedt §

hl
X W Oourn,,( ANy
i My Appointment Explros Aug. 26, 196! 3
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