é%bU&ﬁ)QQy o

Minden , NEVADA

Date of Note: December 24, 1986

COISTRUCTICN DEED OF TRUST,
;. DSSIARMEVT OF RENTS, AND SECURITY AGREEMENT

THIS DEED OF TRUST (herein "Instrument") is made this 24th day of

December, 1986 anong the Trustor/Grantor ' Lawrence E. McGinty and Judy

A. McGinty whose address is P.O. Box 2365 Stateline,

Nevada 89449 (herein "Borrower"), 3Silver State Title

and Escrow Company, Inc. , (herein "Trustee"), and SIERRA SAVINGS AND LOAN . 't

RASSOCINTION, whose address is P.O. Box 868, Minden, Nevada 89423, (herein "Lendar").

PORRCMER, in consideration of the indebtedness herein recited and the trust
herein created, irrevocably grants, conveys and assigns to Trustee, in trust,
with power off sale, the following real property: Lot 12, in Block D, as shown
on the map of CHAMBERS FIELD SUBDIVISION, filed for record in the office of the
County Recorder of Douglas County, Nevada, on Januvary 9, 1979, as Instrument
No. 28862.

A.P.N. 27-664-12

TOGETIER with all uildings, improvements and tenements now or hereafter
erected on the property, and all easements, rights, appurtenances, rents (subject
however to the assignment of rents to Lender herein), royalties, mineral, oil and
gas rights and profits, water, water rights, and water stock appurtenant to the
property, and all fixtures, machinery, equipment, building materials, appliances
and goods of every nature whatsoever now or hereafter located in, or on, or used,
or intended Lo be used in connection with the property, including, but not limitgd
to, those for the purposes of supplying or-distributing heating, cooling,.electri-
city, gas, water, air and light; and all elevators; and related machinery and
equipwent., fire prevention and extinguishing apparatus, security and access
control apparatus, plumbing, bath tubs, waler heaters, water closets, sinks, ranges,
stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains, and curtain rods, mirrors,
cabinets, panelling, rugs, attached floor coverings, furniture, pictures, antennas,

trees and plants, all of which, including replacements and additions thereto,

shall be deowed to e and remain a part of the real property covered by this -
instrument; and all of the foregoing together with said property are herein referred
Lo as the "Property",

T SBCURE 10 LIENDER (a) the repayment of the indebtedness evidenced by
Borrower's note dated  December 24th, 1986 (herein "Note") in.the
principal sun of ($92,500.00) Ninety-two thousand, five hundred and no/100 dollars—-
- Dollars, with interest thereon, with
the balance of the indebtedness, if not sooner, paid, due and payable on
June 24, 1987 ,.and all renewals, extensions and
modifications thereof; (b) the repayment of any future advances, with interest there-
on, made by I-onder to Borrewer; (c) the performance of the covenants and agreements
(including all advances made pursuant to said Construction Loan Agreement) of
Borrower contained in a Construction Loan Agreement between Lender, Borrower
and a Contraclor dated December 24, 1986 + as provided in
paragraph 23 hereof; (d) the payment of all other sums, with interest thereon,
advanced in accordance herewith to protect the security of this instrument; and
(@) the performance of the covenants and agreements of Borrower's herein contained.

Bovrower. covenants that Borrower is lawfully seised of the estate hereby
conveynd and has the right to grant, convey and assign the Property that the Property
is wnencumbaered, and that Borrower will warrant and defend generally the title to
the Porperty against all claims and demands, subject to any easements and restrict-
ion listed in a schedule or exception to coverage in any title insurance policy
insuring lender's interest in the Property.
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Porrower and Lender covenanl: and agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when
due the principal of and interest on the indebtedness evidenced by the Note,
any prepayment and late charges provided in the Note and all other sums secured

by this instrument.

2. APPLICATION OF DPAYMENTS. Unless applicable law provides otherwise, all
payments received by Lender from Borrower under this Note or this Instrument shall
be applicd by Lender in the following order of priority; (i) default interest
payable pursuant to the termms of the Note; (ii) the 5% fee payable for a late
installment pursuant plus administrative costs set forth in the Note; (iii) interest
payable on the Note; (iv) principal of the Note; (v) interest payable on advances
made pursuant to paragraph 7 hereof; (vi) principal of advances made pursuant
to paragraph 7 hereof; (vii) interest payable on any Future Advance, provided
that if more than one advance is outstanding, lender may apply payments received
among the amounlts of interest payable on the Fulure Advances in such order as
Lender, in Lender's sole discretion, may determine; (viii) principal of . any
Future Advance, provided that if more than one Future Mdvance is outstanding, Lender
may apply paywents received among the principal balances of the Fulure Advances
in such order as Lender, in Lender's sole discretion, may determine; and (ix) any
other sums secured by this . Instrument in such order as Lender, at Lender's option,
may determine; provided, however, that Lender may, at Lender's option, apply
any sums payable pursuant to paragraph 7 hereof prior to any payment or monies
owed pursusant to the Note, but such application shall not otherwise affect the order .
of priority of application specified in this paragraph 2.

3. CQUARGES: LIINS. Dorrower shall pay all water and sewer rates, rents, taxes,
assessments, premiums, and other Impositions attributable to Lhe Property by
Porrower naking payment, or in such other manner as Lender may designate in writing.
Borrower shall prowptly Furnish to Lender all nolices of amounts due under this
paragraph 3, and in the event Borrower shall make payment directly, Borrower
shall pronptly furnish to Lender receipts evidencing such payments. Borrower
shall prowptly discharge any lien which has, ‘or may have, priority over or equality
with, the lien of this instruvent, and Borrower. shall pay, when due, the claims of
all persons supplying labor onr materials to or in connection with the Property.
Without Lender's prior written permission, Borrower shall not allow any lien
inferior to this Instrument to be perfected against the Property.

4. HMAZARD INSURMNCE. PBorrower shall keep the inprovements now existing or
hercafter erected on the Property insured by carriers at all times satisfactory
to Lender against loss of fire, hazards included within their terns "extended
coverage," and such other hazards, casualties, liabilities and contingencies
as Lender shall require and in such amounts and for such periods, as Lender
shall require. All preminums on insurance policies shall be paid by Borrower
making payments, when due, directly to the carrier, or in such other manner as
lender may designate in writing.

ALl insurance policies and renewals shall be in a form acceptable to Lender
and shall include a standard mortgage clause in favor of and in form acceptable
to Lender. Lender shall have the right to hold the policies, and Borrowers
shall prowptly furnish to Lender all renewal nolices and all receipts of paid
premiuns. At least thirty (30) days.prior-to the expiration date of a policy,
Borrower shall deliver to Lender a renewal policy in form satisfactory to Lender.
If this Instrument is on a leasehold, Borrower shall furnish Lender a duplicate
of all policies, renewal notices and receipts of paid premiums if, by virtue of
the ground lease, the originals thereof may not be supplied by Borrower to -
Lender.

In the event of loss, Borrower shall give immediate written notice to the
insurance carrier and to Lender. Dorrower hereby authorizes and empowers Lender as
attorney-in-fact for Dorrower to make proof of loss, to adjust and compromise
any claim under insurance policies, to appear in and prosecute any action arising
fram such insurance policies, to collect and receive insurance proceeds, and to
deduct therefrom Lender's expenses incurred in the collection of such proceeds.
However, nothing contained in the paragraph 5 shall require Lender to incur any
expense or take any action hereunder. Borrower further authorizes ILender, at
Lender's option, (a) to hold the balance of such proceeds to be used Lo reimburse
Borrower for the cost of reconstruction or repair of the Property or (b) to apply
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the balance of such proceeds to the payment of the sums secured by this
Instrument, whether or not then due, in the order of application sel forth

in paragraph 2.

If the insurance proceeds are held by Lender to reimburse Borrower for
the cost of restoration and repair of the Property, the Property shall be
restored to the equivalent of its original condition or such other conditions as
Lender may approve in writing. Lender may, at Lender's option, condition dis-
bursement of said proceeds on Lender's approval of such plans and specifications
of an architect satisfactory to Lender, contractor's cost estimates, architect's
certificates, waivers of liens, sworn statements of mechanics and material men
and such other evidence of costs, percentage coampletion of construction,
application of payments, and satisfaction of liens as Iender may reasonably
require. If the insurance proceeds are applied to the payment of the sums
secured by this Instrument, any such application of proceeds to principal
shall not extend or postpone the due dates of the monthly installments referred
to in paragraph 1 hereof or change the amounts of such installments. If the
property is sold pursuant to forecloswre or if Iender acquires title to tho
Property, Lender shall have all of the right, title and interest of Borrower in
and to any insurance policies and unearned premiuns thereon and in and to the
proceeds resulting from any damage to the Propertly prior to such sale or
acquisition. '

5. DPRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a) shall nolt commit
waste or permit impairvent or deterioration of the Property, (b) shall nol abandon
the Property, (c) shall restore or repair promlly and in a good and workmanlike
manner all or and part of the Property to the equivalent of its original condition,
or such other condition as Lender may approve in writing, in_ the event of any = .
damage, injury or loss thereto, whelheror not insurance proceeds are available to
cover in whole or in part the cosls of such restoration or repair. (d)shall keep
the property, including inprovements, fixtures, equipment, machinery and appliances
thereon in good repair and shall replace fixtures, equifment, machinery and
appliances on the property when necessary to keep such items in good repair, (e)
shall comply with all laws, ordinances, regulations and requirements of any govern-
mental body applicable to the Property, and-(f) shall give notice in writing to
ILender of and, unless otherwise directed in writing by Lender, appear in and defend
any action or proceeding purporting to affect the Property, the security of this
Instrunent or the rights or powers of Lender. Neither Borrower nor any tenant
or other person shall remove, denolish or alter any improvement now existing or
hereafter erected on the Property or any fixture, equipment, machinery or appliance .
in or on the Property except when incident to the replacement of fixtures, equip-
ment, machinery and appliances with items of like kind.

6. USE OF PROPERIY. Unless required by applicable law or unless Lender has
otherwise agreed in writing, Borrower shall not allow changes in the use for which
all or any part of the Property was intended at the time this Instrument was
executed. Borrower shall not initiate or acquiesce in a change in the zoning
classification of the Property without Lender's prior written consent.

7. PROIECTION OF LENDER'S SECURITY. IFf Borrower fails to perfomm the cove-
nants and agreements contained in this Instrument, or if any action or proceeding
is comenced which affects the Property or title thereto or the interest of Lender
therein, including, but not limited to, eminent danain, insolvency, code enforcement,
or arrangements or proceedings involving a bankruptcy or decedent, then Lender
at Lender's oplion may make such appearances, disburse such sums and take such
action as Lender deems necessary, in its sole discretion, to protect Lender's
interest, including, but not limited to, (i) disbursement of attorney's fees,
(1i) entry upon the Property to make repairs, and (iii) procurement of satis-
factory insurance as provided in paragraph 41 hereof.

Any amounts disbursed by Lender pursuant to this paragraph 7 with interest
thereon, “shall becane additional indebtedness of Borrower secwred by this Instru-
ment.  Unless Porrower and Lender agree to other terms of payment, such amounts
shall be inmediately due and payable and shall bear interest from the date of
disbursamnent at the rate stated in the Note unless collection from Borrower of
interest at such rate would be contrary lo applicable law, in which event such
amounts shall bear interest at the highest rate which may be collected fram
Borrower under applicable law. Dorrower hereby covenants and agrees that Lender
shall be subrogated to the lien of any mortgage or other lien discharged, in whole
or in part, by the indebtedness secured hereby. Nothing contained in this para-
graph 7 shall require Lender to incur any expense or take any action hereunder.
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8. INSPECTION. ILender may make or cause to be made reasonable entries
upon and inspections of the property.

9. CONDEMNATION. Borrower shall prowptly notify Lender of any action or
proceeding relating to any condemnation or other taking, whether direct or indirect,
of the Property, or part thereof, and Borrower shall appear in and prosecute any
such action or proceeding unless otherwise directed by Lender in writing. Borrower
authorizes Lender, at Lender's option, as attorney-in-fact for Borrower, to commence,
appear in and prosecute, in Lender's or Borrower's name, any action or proceedings
relating to any condemnation or other taking of the Property,whether direct or
indirect, and to setlle or compromise any claim in comnection with such condem-
nation or other taking. 'lhe proceeds of any award, payment of claim for damages,
direct or consequential, in connection with any condemnation or other taking,
whether direct or indirect, of the Property, or part thereof, or for conveyances
in lieu of condemnation, are hereby assigned to and shall be paid to Lender subject,
if this Instrument is on a leasehold, lo the rights of lessor under the gound lease.

Borrower authorizes Lender to apply such awards, payments, proceeds or damages,
after the deduction of ILender's expenses incurred in the collection of such amounts,
at Lender's option, to restoration or repair of the Property or to payment of the
sums secured by this Instrument, whether or not then due, in order of application
set forth in paragraph 3 hereof, with the balance, if any, to Borrower. Unless
Porrower and Iender otherwise agree in writing, any application of proceeds to
principal shall not extend or postpone the cue date of the nonthly installments
referred to in paragraphs 1 and 2 hereof or change the amount of such installments.
Borrower agrees to execute such further evidence of assignment of-any agreed pro-
ceeds, damages or claims arising in connection with sucli condemnation or taking
as ILender may require.

10.  BORRUWER AND LIIFN NOT' RELEASED. From time to time, Lender may, at Lender's
option, without giving hotice to or obtaining the consent of Borrower, Borrower's
successors or assigns or of any junior lienholder, or guarantors, without liability
on lender's part and notwithstanding Dorrower's breach of any covenant or agree-
ment of Porrower in this Instrument, extend the time for payment of said indebted-
ness or any part thereof, reduce the payments thereon, release anyone liable on any
of said indebtedness, accept a renewal note or notes therefore, modify the terms
and Lime of payment of said indebltedness, release from the lien of this Instrument
any part of the Property, take or release other or additional security, reconvey
any part of the Property, consent to any map or plan of the Property, consent to
the granting of any easement, -join in any extension or subordenation agreement,
and agree in writing with Borrower to modify the rate of interest or period of
amortization of the Note or change the amount of the monthly “installments payable
thereunder. Any actions taken by Lender pursuant to the terms of this paragraph 10
shall not affect the obligation of Dorrower or Borrower's successors or assigns to
pay the sums secured by this Instrument and to observe the convenants of Borrower
contained herein, shall not affect the guaranty of any person, corporation, part-
nership or other ¢ntily for payment of the indebtedness secured hereby, and shall
not affectthe iienor priority of lien hereof on the Property. Borrower shall pay
Lender a reasonable service charge, together with such title insurance premiums
and alktorney's fees as may be incurred at Lender's option, for any such action
if taken at Borrower's request.

11. FOREBEARANCE BY LENDER NOT A WAIVER. Any forebearance by Lender in exer—
cising any right or vemedy hereunder, or otherwise afforded by applicable law,
shall not be a waiver of or preclude the exercise of any right or remedy. The
acceptance by Lender of payment of any sum secured by this Instrument after the
due date of such payment shall not be a waiver of Lender's right to either require
prampt payiment when due of all other sums so secured or to declare a default for
failure to make prompt payment. - ‘The procurement of insurance or the payment of
taxes or other liens or charges by Lender shall not be a waiver of Lender's right
to accelerate the maturity of the indebtedness secured by this Instrument, nor
shall Jender's receipt of .any awards, proceeds or damages under paragraph 4 and 9
hereof operate to cure or waive Porrower's default in payment of sums secured
by this Instrument.

12.  ESIOPPEL CERIIFICNIE. PRorrower shall within ten (10) days of a written
request from ILender furnish Lender with a written statement, duly acknowledged,
setting forth the sums secured by this Instrument and any right of set-off, A
counter-claims or other defense which exists against such sums and the obligations
of this Instrument.
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13.  UNIFORM COMMERCIAL CODE SECURLIY NGREEMENT. This Instrument is intended
to be a security agreement pursuant to the Uniform Coumercial Code for any of the
items specified above as part of the Property which, under applicable law, may
be subject to a security interest pursuant to the Uniform Commercial Code, and
Borrower hereby grants ILender a security interest in said items. . Borrower
agrees that Lender may file this Instrument, or a reproduction thereof, in the
real estate records or other appropriate index, as a financing statement for
any of the items specified above as part of the Property. nny reproduction of
this Instrument or of any other security agreement or financing statement shall be
sufficient as a financing statement. In addition, Borrower agrees to execute and
deliver to Lender, upon Lender's request, any financing statements, as well as
extensions, rencwals and amendments thereof, and shall pay all reasonable costs
and expenses of any record searches for financing statemwents Lender may reasonably
require. Without the prior written consent of Lender, Borrower shall not create
or suffer to be created pursuant to the Unifomm Commercial Code any other security
interest in said itens, including replacements and additions thereto. Upon
Dorrower's breach of any covenant or agreement. of Borrower contained in this
Instrument, including the covenants Lo pay when due all sums sccured by this Instru-
ment, lender shall have the remedics of a secured party under the Uniform Commer-
cial Code and, al lLender's option, may also invoke the remedies provided elsewhere
in this Instiument as Lo such items.  In exercising any of said remedies, Lender
may proceed against the items of real property and any items of personal property
specified above as part of the roperty separately or together and in any order
whal so ever without in any way alfecting the availability of Lender's remedies
under the Uniform Comvercial Code or of the remedies provided elsewhere in this

Instrument.

4. RIMEDLES CUMULATIVE. Fach remedy provided in this Instrument is distinct
rights or remedies under this Instrument or aflorded

and cunulative to all olher
independently, or successively,

by law or equity, and may be exercised concurrently,
in any ouwder whaltsoever.

15. ACCELERATION 1IN CASE OF DPORROWER'S INSOLVENCY. If Borrower shall voluntar—
ily file a pelition under the Federal Bankruptcy Act, as such Act may from time
to time be amended, or under any similar or successor Federal statute relating to
bankruplcy, insolvency, arrangemenls or reorganizations, or under any state bank-
ruptcy or insolvency act, or file an answer in an involuntary proceeding admitting
insolvency or inability to pay debts, or if Borrower shall fail to obtain a vacation
or stay of involuntary proceedings brought for. the reorganization, dissolution or
ligquidation of Borrower, or if Borrower shall be adjudged a bankrupt, or if a
trustee or receiver shall be appointed for Borrower of Borrower's property, or
if the Property shall become subject to the jurisdiction of a Federal bankruptcy
court or similar state court, or if Dorrower shall make an assignment for the
benefit of Dorrower's creditors, or if there is an attachment, execution or other
judicial seizure of any portion of Dorrower's assets and such seizure is not dis-
charged within ten (10) days, then Lender may, at Lender's option, declare all of
the sums secured by this Instrument to be inmediately due and payable without prior
notice to dorrower, and Lender may invoke any remedies permitted by this Instrument.
Any attorney's fees and other expenses incurred by Lender in connection wi.th
Porrower's bankruptcy or. any of the other aforesaid events shall be additional
indebtedness of Dorrower secured by this Instrument pursuant to paragraph 7 hereof.

16. TRANSFERS OF 'IHE PROPERLY OR BENEFICIAL INTERESTS TN BORROWER: ASSUMPTICN.
On sale or transfer of (i) all or-any part of the Property, or any interest therein,
or (ii) hkeneficial interests in Dorrower (if BDorrower is not a natural person or
persons but is a corporation, partnership, trust or other legal entity), Lender
may, at Lender's option, declare all of the sums secured by this Instrument to be
inmediately due and payable, and Lender may invoke any remedies permitted by
this Instrument. This option shall not apply in case of:

(a) transfers by devise or descent or hy
operation of law upon the death of a
joint tenant or partner;

(b) sales or transfers when the transferee's
creditworthiness and management ability are
satisfactory to lender and the transferee
has executed, prior to the sale or trans-
fer, a written assunplion agreement contain-
ing such lerms as Lender may require, in-
cluding, if required by Lender, an increase
in the rate of interest payable under the
Note;
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(c) the grant of a leasehold interest in a
part of the Property of three (3) years or
less (or such longer lease term as Lender
may permit by prior written approval) not
containing an option to purchase;

(d) sales or transfers of beneficial interest
in Borrower provided that such sales or
transfer, together with any prior sales or
transfer, of beneficial interest in Borrower,
but excluding sales or transfors uncler sub-
paragraphs (a) and (b) above, do not result
in more than 49% of the beneficial interests
in Borrower having been sold or transferred
since commencement: of amortization of the
Note; and

(¢) sales or transfers of fixtures or any
personal property pursuant to the first

paragraph of varagraph 5 hereof.

17. NOTICE. Except for any notice required under applicable law to be given
in another manner. (a) any notice to Borrower provided for in this Instrument or
in the Note shall be given by mailing such notice by certified mail addressed to
Borrower at Borrower's address stated below or at such other address as Borrower
may designate by notice to Lender as provided herein, and (D) any notice to Lender
shall by given by certified mail, return receipt requests, to lenders' address
stated herein or Lo such other address as Lender may designate by notice to
Borrower as provided herein. Any notice provided for in this Instrument or in the
Note shall be deared to have been given to Borrower or Lender when given in the
manner designated herein. -

18. SUCCESSORE AND ASSIGNS BOUND: JOINT AND SEVERAL LIABILITY: AGENTS:
CAPTIONS.  The covenants and agreenments herein contained shall bind, and the rights
hereunder shall inure to, the respective successors ancd assigns of Lender and
Lorrower, subject to the provisions of paragraph 16 hereof. All covenants and
agreements of Borrower shall be joint and several . In exercising any rights here--
under or taking any actions provided for herein, Lender may act-through its em-
ployees, agents or independent contractors as authorized by Lender. The captions
and headings of the paragraphs of this Instrument are for convenience only and are
not to be used to interpret or define the provisions. :

19. GOVERNING LAW; SEVERABILITY. ‘This Deed of Trust shall be governed by
the law of the State of Nevada. Should any portion of this Deed of Trust, the
Note or the Construction. Loan Agreement. be contrary to law or invalid, such
invalidity shall not affect other portions of said Instruments and the provisions
of this Deed of Trust, the Note and the Construction Loan Agrecment shall be
severable.

20. “WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right to
assert ‘any statute of limitations as a bar to the enforcement of the lien of this
Instrument or to any action brought to enforce the Note or any other obligation
sccured by this Instrument.

21." WAIVER OF MARSHALLING. Notwithstanding the existence of any other securi-
ty ‘interests in the Property held by Lender or by any other party, Lender shall
have the right to determine the order in which any or all of the Property shall be

subjected to the remedies provided herein. Lender shall have the right to deter— .- --

mine the order in which any or all portions of the indebtedness secured hereby are
satisfied fram the proceeds realized upon the exercise of the remedies provided
herein. Borrower, any party who consents to this Instrument and any party who now
or hereafter acquires a security interest in the Property and who has actual or
constructive notice hereof hereby waives any and all right to require the marshal-
ling of assits in connection with the exercise of any or the remedies pennitted by
applicable law or provided herein.

22. ASSIGNMENT OF RENIS. Porrower hereby absolutely assigns to Lender during

the continuance of these trusts, all rents, issues, royalties and profits of the
Property and of any personal property located thereon. Until Borrower is in default
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under this Deed of Trust, in default in the payment of any indebtedness secured
hereby or in the performance of any agreement hereunder, Borrower shall have

the right to collect all such rents, issues, royalties and profits earned prior
to default as they becowe due and payable, including rents, issues, royalties
and profits arising or accruing by reason of the extraction of any oil, gasg or
minerals from the Property or the processing thereof. If Borrowers shall de- -
fault as aforesaid, Borrower's right to collect any of such monies shall cease
and Lender shall have the right, wilthout taking possession of the Property, to
collect all rents, royalties, issues and profits. Failure or discontinuance of
Borrower at any time, or from time to time to collect any such monies shall not
in any mamner affect the subsequent enforcement by Lender of the right, power
and authority to collect the same. Nothing contained herein, nor the exercise of
the right by lender to collect, shall be, or be construed to be, an affirmation
by Lender of any tenancy; lease or oplion, nor an assumption of liability under,
not a subordination of the lien or charge of this Deed of Trust to, any such
tenancy, lease or option. 2Any rents collected by Lender or the receiver shall
be applied first to payment of the costs of management of the Property and
collecting the rents, including, but not limited to, receiver's fees, premiums
on receiver's bonds and reasonable attorney's fees, and then to the sums secured
by this Instrument. ) '

23.  CONSTRUCTION LOMN PROVISIONS. DBorrower agrees to comly with the coven-
ants and conditions of the Constiuction Loan hgreement, if any, which is hereby
incorporated by reference in and made a part of this Instrument. All advances
made by Lender pursuant to the Construction Loan greement shall be indebtedness
of Borrower secured by this Instrument. ALl sums distributed by Lender prior to
campletion of the improvements to protect the security of this Instrument up to
the principal amount of the Note shall e treated as disbursenents pursuant to
the Construction loan Agreement. All such sums shall bear interest from ‘the date
of disbursement at the rate stated in the Note, unless collection fran Borrower
of interest at such rate would be contrary to application law in which event
such amounts shall bear interest at the highest rate which may be collected
fram Rorrower under application law and shall be payable upon notice from Lender
to Borrower requesting payment therefore.

From tinme to tine as Lender deems necessary Lo proltect Lender's inlterests,
Porrower shall, upon request of Lender, execute-and deliver Lo Lender, in such form
as Lender shall direct, assigments of any and all rights or claims which relate
to the construction of the Property and which Porrowermay have against any party
supplying or who has supplied labor, nmaterials or services in connection with
construction of the Property. 1In case of breach by Borrower of the Covenants
and Conditions of the Construction Loan Agreement, Lender; at Lender's option,
with or without entry upon the Property,- (i) may invoke any of the rights or
remedies provided in the Construction Loan Agreement, (ii) may accelerate the
saine secured by this Instrument and invoke those remedies provided, in this Deed
of Trust, or (iii) may do both. Dorrower shall not assert any right of set-off,
countexclaim or other claim or defense arising out of or in connection with
the Construction Loan Agreement against the obligations of the Note and this

Instrunent.

24, MACCELERPNTION: REMEDIES. - lender shall give notice to Borrower prior to
acceleration following Dorrower's breach of any covenant or agreement in this
Security Instrument (but not prior to acceleral:ion under paragraph 16 unless
applicable law provides olheirwise). “The noltice shall specify: (a) the de-
fault; (b) the action required to cure the default; (c) a date, not less than
30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date
specificd in the notice may result in accordance of the sums secured by this
Security Instrument and sale of the Property. The notice shall further inform
Porrower of the right to reinstate after acceleration and the right to bring a
court action Lo assert the non-existence of a default or any other defense of
Dorrower to acceleratiorand sale. IF the default is not cured on or before
the date specified-in the notice, Lender at it's option, may require immediate
paywant in full of all sums secured by this Security Instrument without further
demand and may invoke the power of sale and any other remedies permitted by
applicable law. ILender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 24, including, but not limited
Lo, reasonable attorney's fees and costs of title evidence.
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If Lender invokes the power of sale, Lender shall execute or cause Trustee
to execute written notice of the occurrence of an event of default and of Lender's
election to cause the Property to be sold, and shall cause such notice to be re-
corded in each county in which any part of the Property is located. Lender shall
mail copies of the notice as prescribed by applicable law to Borrower and to the
persons prescribed by applicable law. Trustee shall give public notice of sale
to the persons and in the manner prescribed by applicable law. After the time
required by applicable law, trustee, without demand on Borrower, shall sell the
Property at public auction to the highest bidder at the time and place and under
the terms designated in the notice of sale in one or more parcels and in any order
Trustee detemines. ‘Trustee may postpone sale of all or any parcel of the Property
by public announcement at the time and place of any previously scheduled sale.
Lender or its designee may purchase the Property at any sale. '

Trustee shall deliver to the purchaser Trustee's deed conveying the Property
without any convenant or warranty, expressed or inplied. ‘The recitals in the
Trustee's deed shall be prima facie evidence of the truth of the statements made
therein. ‘Trustee shall apply the proceeds of the sale in the following order:
(a) to all expenses of the sale, including, but not limited to, reasonable
Trustee's and attorney's fees; (b) Lo all sums secured by this Security
Instrument; and (c¢) any excess to the person or persons legally entitled to it.

25. RECONVEYANCE. Upon payment of all sums secured by this Security
Instrument, Lender shall request Trustee to reconvey the Property and shall sur-—
render this Security Instrument and all notes evidencing debt secured by this
Security Instrument to Trustee. 'Trustee shall reconvey the Property without
warranty and without charge to the person or persons legally entitled to it.
Such person or persons shall pay any recordation costs.

26. SUBSTITUTE TRUSTEE. Lender ab jits option may from time to time remove
Trustee and appoint a successor trustee Lo any Trustee appointed hereunder. With-
out conveyance of the Property, the successor trustee. shall succeed to all the
title, power and duties conferred upon Trustee herein and by applicable law.

27. WAIVER OF NOMESTEAD. Porrower waives all right of homestead exemption
in the Property.

BY SIGNING BELOW, Dorrower accepts and agrees to the terms and covenants
contained in this Security Instrument and in any rider(s) executed by Borrower

and recorded with it.

Y ¥avrence E. McGinty Borrower

Qi v 7 e s

@ J0dy A.[fcGinty = Borrower [/
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STATE OF NEVADA )
) ss.
COUNTY OF WASIIOE )

On this 3lst day of Decembher r 1986
personally appeared before me, a Notary Public in and for the Ccunty and

State aforesaid, Lawrence E. McGinty and Judy A. McGinty
, who acknowledged that t hey

executed the foregoing instrument.

IN WIINESS WHEREOF, I have hereunto set my hand and affixed my official
seal at my office in said County of Douglas '
the day and year in this Certificate fdirst above written.

TEREASA A. FOX
Notary Public - Mevada
Douglas County / / z C/&(/ //

My Appolntmont Explras Nov. 1, 1989 NoL']ry Public k1

STATE OF NEVADA )

) SS.
100 ' WASIIOE )
- day of » 19
personally appeared befoWary Publlc in and for the County and
State aforesaid,

acknnwledged that’ he -

executed the foregoing instrument.

IN WIINESS WIHEREOLF, I have hereunto set my h
seal at my office in said County of
the day and year in this Certificate first above written.

and affixed my official

TEREASA A. FOX
Notary Public - Nevada
)

S Douglas County
» My Appolntment Expitos Nov. 1, 1989 /C (
(AC ¢, L\C

" Notary Public
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