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Minden » NEVADM

Date of Note: February 26, 1987

CRISTRUCTEICN DEED OF TRUST,
, o DESLEM™MENT OF REMTS, AND GECURLTY. AGREEMENT

TS DEED OF TRUST (herein "Instiwwent”) is made this  26th day of

Lebruary, 1987 . among the Trustor/Grantorn _";;1__1_&!&3'1 Buffo _aud Renee A. Buffo
whose address 15 257 Beverly Wav
SO . ik . o e
Gardnerville Nv 89410 (hevein "Porrower™), Silver State Title

and _Escrow . (herein "Toustee™), and SIERDA SAVINGS AND LOAM .4t
ABGOCINTION, whoro nddrens 46 1.0 Tox 868, Minden, Hevada 89423, (herein "Lender").

BORRCKIEE,  in consideration of Lhe indebtedness hietein reciled aixd the trust
herein created, irevocably grants, conveys and assigong to Irustee, in trust,
with power of sale, Lhe following real properly:

Parcel No. Survey for Denton A Fricke and Beverly L Fricke

I,
APN  19-042-13

1304 Foothill Road Gardnerville,Nv 89410

TOGENER with all baildings, inprovements and tenmwents now or hereafter
erected on the property, and all easements, rights, appurtenances, reuts (subject
however Lo the assigment of rents Lo Ionder herein), royalties, mineral, oil and
gas rights and profits, water, water rightz, and water stock appurtenant to the
properly, and all fixtures, machinery, eqguipment, building materials, appliances
and goods of every nature whatsoaver now or hereafller located in, or on, or used,
or jf\k@:xdrf.d Lo be used in connection with the property, Including, but not limlited
to, those for the purposes of supplying or distributing heating, cooling,. electri-
city, gas, waler, air and Jight; and all elevators, and relaled machinery and
equipwent, [ire prevention and extinguishing apparatus, security and access
control appavatus, plumbing, bath tubs, water heaters, water closets, sinks, ranges,
stoves, refrjgerators, dishwashers, disposals, washers, duyers, avmings, stogm
windows, storm doors, screens, bl inds, shades, curtains, and curtain rods, mirrors,
cabinets, panelling, rugs, attached [loor coverings, furniture, pictures, antennas,

trees and plants, all of which, including replacements and additions thereto,

shall be deemcd Lo e and remain a part ol the real property covered by this -
instrurent; and all of the foregoing together with said property are herein referred '«
to as the "Property".

1O SECURE 1O LEHDER (a) the vepaywent of the indebtedness evidenced by
Borrower's note daled February 26 1987 (herein "Note") .in.the
principal sum of  $124,313.00 ( One Hundred Twenty Four Thousand, Three Hundred

Thirteen and no/100 —---=-————coooooiooTs ) _Dollars, with interest tiereon, with.
the balance of the indebtedness, i not sooner, paid, due and payable on _
e o._._August gg_,__l9&_31-___________*_““_“_, and all renewals, extensions and
modifications Lhereof; (b) the repayment of any fulure advances, with interest there-
on, made by Lender to Donrower: (c)-the perfonmuice of the covenants and agreements
(including all advances made pursvant to said Construction loan Ngreement) of
Borrower  contained in a Conslruction Loan Agreamnbt brtween Lender, Borrower

and a Contraclor dated February 25, 1987 ¢« as provided in

]

paragraph 23 hereof; () the payment of all other sune, wilh inlterest therecon,
advanced in accordance herewilh o protect: Lhe security of this instrment; and
(=) the perfommwmce of the covenants and agreenents of Borrower's herein contained.

Borrewer covenanls that Borrower is lawfully seised of the estale hereby
conveyed and has the right to grant, convey and assign the Properly that the Property
is unencumbered, and that Borrawer will warrant and defend generally the title to
the Porperty against all claing and demands, subject Lo any easements and restrict-
jon listed in_a schedule or exceplion Lo coverage in any title insurance policy
insuring lender's-interest in the Property.
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Porrower and lender covenmnt and agree as follows:

1. PAYMENT OF PRINCIPAL AND INIFREST. Porrower shall pramptly pay when
due the principal of and interest on the indebltednsss evidenced by the Note,
any prepaymeal and late charges provided in the Note and all other sung secured

by this instiwment.

2. APPLICATION OF PAYHINTS.  Unlesa applicable Law provides olherwine, all
payents received by Londer from orrower ander thig Nole or this Instrument shall
be applicd by Lender in the following order of priovity; (i) default interest
payable parsuant to Lhe terms of the Note; (i) the 5% fee payable for a late
installment pursnant plus administrative costs sel Lot in the Note:; (iii) intorest
payable on the Mote; (iv) principal of the Note; (v) interest payable on advancen
made pursuant Lo pavagraph 7 horeol;  (vi) principal of advances mde pursuant
to paragraph 7 hereol; (vil) interest payable on any Fulure Nlvance, provided
that if wore than one advange i oulstanding, lender may apply paymonts received
among Lhe anounts of intevest payable on Lhe Future Advances in such order as
Lender, in lender's sole discretion, way detemmine;  (viii) principal of any
Fatwe Mviance, provided that if wae than one Future Nivance is outstanding, Lender
iy apply piyeents g cceived awong Lhe pocincipal balances of Uhe Fulure hdvances
in such order as Lender, in Lendor 's sole discretion, may detemmine; and (ix) any
olher sums secined by Lhis stomvent in such order as lender, at Lender's option,
my detewmine; provided, however, that Lender may, ab Lender's option, apply
any sums payable pursuant to pavagraph 7 hercol prior Lo any paymant or nonies
osed pursusant Lo the Hole, bul such application shall nol otherwise alflect the order .
of priovily of application specified in Uiis parayraph 2. ) :

3. CHARGES: LIFNG.  Borrower shall pay all waler and sewer rates, rents, taxes,
assesmeenls, premius, and olher Ingositions atiributable Lo the Property by
PDovrower miking payient, o in such olher manner as Lender may designate in writing.
Porrower shall prawptly Cuinish to Lender al) notices of amounts due under this
paragraph 3, and in the event Dorvower shall wake payment directly, Borrower
shall prowptly Dunish to Lender 1oceipts evidencing such payments. Borrawer
shall prowplly dischinrge any lien which has, or may have, priority over or equality
with, the lien of this instrument, and Borrower shall pay, when due, the claims of
all persons supplying labor or milerials Lo or in connection with the Property.
Without Lender's prior writlen poumission, Borrower shall nol allow any lien
inferior Lo Lhis Instrwuent to boe perlected against the Properly.

4. HAZARD INSURANCE.  Borvower shall keep Uie dnprovements now existing or
herealter crected on the Property-insured by carviers ab all times saltisfaclory
Lo Lender against loss ol Lire, hazavds included within theis terms "extended
coverage," and such olher hazards, casualties, liabililies and contingencies
as lender shall rvequive and in such awounts and (or such periods, as lender:
shall reguire. ALL premimms on insurance policies shall be paid by Dorrower
making payweuts, when due, directly Lo the carrier, or in such other manner as

lender may designate in writing.

ALl insurance policies and renewals shall be in a form acceptable to Lender
and shall include a standacd morlgage clause in favor of and in form acceptable
to Lender. lronder shall have the right to hold the policies, and Iorrowers
shall prowplly fuwnish lo Leuder all renewal notices and all receipts of paid
premiums. AL least Lhirty (30) days prior Lo the expiration date of a policy,
Borrower shall deljver to lender a rencwal policy in fomm satisfactory to Lender.
10 this Instiment is on a Jeaschold, Dorrower shall furnish Lender a duplicate
of all policies, tenewal notices i receipts of paid premiums if, by virtue of
Lhe ground lease, the originals thereof may not be supplied by Dorrower Lo’

Lender:.

In Lhe event: of loss, Porrower shall give imeediale written notice to the
insurance carrier and to Lender. Poriower heveby authorizes and enpowrs Lender as
atltorney-in-fact for Porrower Lo mike proof of loss, to adjust and canpranise
any claim under insurance policies, Lo appear in and prosecule any action arising
{ranm such insurance policies, Lo collect and receive insurance proceeds, and to

deduct thereliom Lender's expenses incurred in the collection of such proceeds.

However, nolhing contained in the pacagraph 5 shall require Lender to incur any

expense or Lake any action hereunder.  Borrower [urther aulhorizes Lewder, at
Lender's option, (a) to hold the balance of such proceeds to be used to reimburse

Porrower for the cost of reconstiuction or repair of the Property or (b) Lo apply

150806
s 873020 |




the balance of such proceeds to the payment of the sumg secured by this
Instiument, whether or not then due, in the order of application set forth

in paragraph 2.

1L the insuvance proceeds ave held by Lender to reimburse Dorrower for
the cost ol restoration and repaitv of the Property, the Proverty shall be
restored to the equivalent of its original condition or such other coixlitions as
Iender may approve in weiting. Lender may, at Lender's option, condition dis-
ursenent of sald procecds on Lender's approval ofl such plans and specifications
ol an architect satisfacltory to Lender, conliactor's cost estimntes, architect's
cettificatens, waivers of liens, sworn statements of mechanics and material men
and such other evidence of costs, percentage conpletion of congtruction,
application of payments, and satisFaction of lions as Lender may reasonably
require. 17 the insurance proceods are applied to the paywent of the sums
secured by this Instouwent, any such application of proceeds to principal
shall nol extond or postpone the due dates of the nonthly dinstallments referred
Lo in pavagraph 1 hareol or change Lhe amounts of such jnstal lments., 1f the
properly is sold pursuant to foreclosure or if Londer acgquires title to the
Property, Londer shall have all of the right, title and intereslt of Borrower in
and to any incwrance policies and unearned premiuns Lhereon and in and to the
proceeds resulling fran any domage Lo Lhe Property prior to such sale or

acquisiltion,

5. PRESERVATION AND MAJITENANCE OF PROPERIY. Boxrower (a) shall not conmit
waste or pormil dnpairment or deterioration of the Property, (b) sball not abandon
the Property, ({(c) shall testore or repair pramtly and in a good and workmanlike
manner all or and part of the Properly to the equivalent of dtn original condition,
or such olther condiltion as Lender way approve in writing, in  the event of any ot
damage, injmy or loss Lherelo, whetheror nolt insurance proceeds are available Lo
cover in whole or in pact the costs of such resloration or repair, (d) 'shall keep
the property, including inprovewents, fixtures, eqquipment:, machinery and appliances
Lhereon in good wepair and shall replace fixtures, equipnent, machinery and
appliances on the property when necessary to keep such ilems jn good repair, (e)
shall cawply with all laws, ordinances, reyulations and requirements of any govern-
mental buxdy applicable to the Property, and (f) shall give notice in writing to
Iender of add, unless otherwise directed in wrilting by lender, appear in and defend
any action or proceeding purporting to affect Lthe Property, Lhe security of this
Instruvent: or Lhe rights or powers of Lender. HNeither Borrower nor any tenant

or olther person shall remove, demolish or alter any improvement now existing or
herealter crvectod on the Property or any Fixture, equipmment, machinery or appliance
in or on the 'roperty exceplt when incident to the replacement of fixtures, equip-

went, machinery and appliances with jtems of like kind.

6. USE OF PROPERIY. Unless required by applicable law or unless Lender has
otherwise agreed in wriling, Borrower shall nob. allow changes in the use for which
all or any part of the Properly was intended at the time this Instrument was
executed. Porvower shall nol initiale or acjuiesce in a change in the zoning
classilication of the Property without Lender's prior wrilten consent.

7. PROMCEION OF LIHDER'S SBCURKIY. 1T Borrower fails to perfomn the cove-
nants and agreewents contained in Lhis Instruwent, or if any action or proceeding
is cowenced which affects the Properly or title Uhereto or the interest of lLender
therein, inclwding, but not limited Lo, eminent damiin, insolvency, code enforcement,
or arrangoments or proceedings involving a bankruptey or decedent, then Lender
at lender's oplion may make such-appearances, disburse such sums and take such
action as lender decms necessary, in ils sole discretion, to protect Lender's
interest, including, but not Jimited Lo, (i) disbhursement of attorney's fees,
(ii) entry vpon the Proparly tomake repaivs, and (iii) procurement of satis-

factory insurance as provided in paragraph 4 hereof.

Ay aounts disbursed by Ireznder pursuant to Uhis paragraph 7 with interest
thereon, shall becave additionnal indebledness of Borrower secured Iy this Instru-~
ment. Unless Porrower and Lender agree Lo olher terms of payment, such amounts
shall be inmediately due and payable and shall bear interest fram the date of
disbursement: at-the rate staled in the Note unless collection fram Borrower of .
interest at such rate would be contrary to applicable law, in which event such
awounts shall bear interest at the highest rate which may be collected fran
Porrower under applicable law.  Dovpower hereby covenants and agrees that Lender
shall be subrogated Lo the lien of any mortgage or other lien discharged, in whole
or in part, by the indebledness secured hereby. Nothing contained in this para-
graph 7 shall require Lender to incur any expense or Ltake any action hereunder.

-
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8. JNSPECTICN.  Lender may make or cause Lo be made reasonable entries
vpon and inspections of the propen:ty.

3. CONDEIRINTLON.  Borrower shall pramwtly notify Lender of any action or
proceeding relating to any condomnation or other taking, whether direct or indirect,
of the Poperty, or patt thereol, and Borrower shall appear in and progecute any
such action or proceeding unless otherwise directed by Lender in writing. DBorrower
authorizes Lender, at Lender's option, as attorney-in-fact for Ibrrower, to canmence,
appeac in and prosecute, in Lender's onr Dorrower's name, any action ov proceedings
telating Lo any condemnation o olher taking of the Property,whether direct or
indirect, and Lo seltle or cowpromise any claim in connection with such conden-
nation or other taking. ‘e proceeds of iy aword, payment of claim for damages,
direct or consequential, in commection with any condemnation or other taking,
whether divect or indivect, of the Properly, or part thereof, or for conveyances
in lieu of condamnation, are herely assigned to and shall be paid to lLender subject,
I this Instument is on a leasehold, to the rights of lessor wrler the gound lease.

Borrower aulthorizes lender to apply such awards, paynents, proceeds orx damages,
after Lhe deduction of Ionder's evpenses incorved in the collection of such amounts,
at Lender's option, Lo Lestoralion or repair of the Property or Lo paywent of the
sums secwed by Cthis Instrument, whether or not then due, in oxder of application
selt forth in paragraph 3 hereof, wilh Lhe balance, if any, to Dorrower. Unless
Porrower and lender othetwise agree in writing, any application of proceeds to
principal shall not extend or postpone the due date of the nonthly installients
referved to in pavagraphs 1 and 2 hereol or change the amount of such ingtallments.
Porvower agiees Lo excoule such further evidence of assigmwent. of any agreed pro-
ceads, damges o claims arising in connection with such condemmation or taking
as Tender may requine. :

LO. DORROANER AMD LTEN NOT RELEASED.  From Lime to Lime, Lender may, abt Lender's
option, wilhout giving notice Lo or obtaining the consent of Borrower, Borrower's
SUCCRSSOrs or ansigns or ol any jinior Lienholder, or guarantors, wilhout liability
on Lender's part and nolwithstanding Borrower's breach - of any covenant or agree-
menlb ol Borrower in Lhis Instoumeent, extend the Lime for payment of said indebted-
ness or any park Lhereoll, reduce the payments Lhereon, release anyone liable on any
of said indebtedness, acceplt A rencwal note or notes therefore, mxdify the temms
and Lime of paymant of said indebltedness, release fran the lien of this Instrument
any part of the Propetly, take or release other or additional security, reconvey
any part of the Properly, consenlt to any map or plan of the Property, consent Lo
the granting oll any eascwent, join-in any extension or subordenation agreement,
and agree in wriling wilh Dorrower to modify (he rate of interest or period of
amortization ol the Note or change Lthe amount of the monthly installmwents payable
thereunder. Mny actions taken by Ionder pursuant to the terms of this paragraph 10
shall not affect the obligation of Dorrower or Norrower's successors or assigng to
pay Lhe suns secured by this Instraeent and to observe the convenants of Borrower
contained herein, shall not affect the guaranly of any person, corporation, part-
nership or other éntity for payment of the indebtedness secured hereby, and shall
not affect Lhe Lienon priovity of lien hereol on the Properly. Borrower shall pay
ILender a reasonable service charge, Logether with such title insurance premiims
and attorney's fees asmy be incurred at Lender's option, for any such action

if taken al Borvoewer's request.

11l. FOREBFARNICE BY LIHDER MNrE N WALVER, Ay forebearance by Lender in exer-
ciging any right or vewsdy hoerewrler, or olherwise alforded by applicable law,
shall not e a waiver of or prochude the exercise of any right or remedy. ‘The
acceplance by Iender of payuent of any sum secured by this Instrument after the
due date of such payment shallonnt be a waiver of Lender's right Lo either require
proupl payvieent: when due of all othor suns so secured or Lto declare a default for
failure to make prawpt payment.  ‘The procurewent: ol insurance or the payment of
taxes ov olther liens or charges by Iender shall not be a waiver of Lender's right
to accelerale Lhe waturily of the indebtedness secured by this Instrument, nor
shall Lender's veceipt ol any awards, proceeds or damages under paragraph 4 and 9
hareof operate to cure or waive nrower's default in payment of sums secured

by this Instiunent.

12, ESTOPPREL CERUIFICATE.  Ivrrower shall within ten (10) days of a written
request from Jender furnish Tonder with a writlten statement, duly acknowledged,
setlting forth the sums secured by this Instruwent and any right of set-off, ‘
comnter-claims or other defense which exists against such sums and the obligations

of this Instruocnt:.,
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13, UNIFORN COMMEICIAL QOIS SEXURLUTY AGREEMENT.  'Ihin Inztowment is intendec
to be a secuvily agrecnent: pursuant. to the Unifotm Coumreinl Codo for any of tha
items specilicd above as part of the 'roperty which, under applicable law, may
be subject to a security intevest prrsuant to e Unifoum Canmreial Code, and
PDorrower hereby grants  1ender a security interest in said itema. Dorrower
agrees Uthat Lender may file this Instrument, or a reproduction thereof, in the
real estate yecords or olher approprriate index, as a financing statewent for
any of the items specified above as part of the Property. Ay reproduction of
this Instrment ov of My other securily agrecient or Linancing statewent shall be
sulficient as a f.,innnc.i,ng stalerenizs In addition, Dorrower agrees Lo execute and
deliver to Londer, vpon Tonder's request, any f inmncing statements, as well ag

3, Lhoreol, and shall pay all reasonable coslta
and expenses o any recoud seavches Tor Linancing statomenls Londer may reasonably
regquire.  Wilhout the preior wiitlen consent ol Tender, Borrower shall not ereate
or sulfer to e creatod puarsusnt o the Uniform Commreial Codo any olher security
interest in said items, including replacomants and additionns thereto.,  Upon
Borrower's hreach of any covenant. o agrecent of Borvawer contalned in this

Lo pay when due all suns secured by this Instru-

ment, Iender shall have the remndios of a sectned rarby under the Uniform Commor-
cinl Coxde and, al Tendor's opltion, miy also invoke the remedios provided elsewhere
in this Instoueent as Lo such Ltews,  In excrcising any of said rewedies, Lender
may proceed against Che items of real property and any itens of personal property
specilied above a5 part of the Property sepatalely or Logether and in any order
whalt 50 ever without in any way alfecting Lhe availability of lender's remedies
under the Uniform Commicial Coda or of Ue renexlies provided elsewhere in thig

Instrwment:.

extensions, ronewals o anendnenlg

Instrwvent, including the covenants

1. REMEDIES CUOMULNTIVEE.  BEach veedy provided dn this Instoument is distinct
all other rights or remedios under Uhis Instiinent or afforded

and cuinmilative Lo
e sed concurrently, .i.ndv[‘ven|c1cnl:.l,y, or successively,

Ly law or equity, and my e exe
in any ovder whatsonver.

ACCELERNT IO 1N CABE QF DORAIEIC S INSOLVENCY . I Boyrower shall voluntar-
ily file a petition under Lhe Federal Bankruptey Act, as such Act may from time

Lo time ba anended, or undor Any similar or succensor Federal statute relating to
bankrupley, insolvency, arrangowenls or reotganizations, or under any state bank-
ruptey or dnsolvency acl, or file an anseer in an involuntary proceeding adinltting
insolvency or inability Lo pay debls, or Gf Borrower shall fail to obtain a vacation
or stay of involuntary proceedings brought for the reorganization, dissolution or
Liguidation of Borvewer, or if Bovigwer shal l be adjudged a bankrupt, or if a
trustee o1 recaiver shall In appointed for orrevner of BDorrower's properly, or

LE the Property shall becone subject Lo the jurisdiction of a Federal bankruptcy
courl or similar stale comt, or if Dorrower shall maike an assigiment for the
benelfit of Dorrgwer's creditors, or if there is an altaclmenl, execition or other
judicial seizine of any portion of Porvower's assels and such seizure is not dig-
charged wilhin ten (10) days, then Lender may, at leimder's option, declare all of
the sums sccured by Uhis Instraeent Lo bo inmediately due and payable without prior
notice Lo Porrewoer, and Iender may invoke any remedies permitted by this Instrument.
My attorney's foes aud other expenses incwrred by Lender in connection wjith
Borvower's bankuptey o any of the other aforesaid evenls shall be additional
indebtedness of larrower secured by this Instrunent pursuant to paragraph 7 hereof..

15.

16, TRANSEERS OF I PROVERTY OR BENEFLCIAL JHTERESTS 1N BORIOWER: ASSUMPTLION.
On sale or Lvansfer of (i) all or any part of Lhe Property, or any interest therein,
or (ii) keneficial interests jivdvn rower (if Borrower is not a natural person or
persons but is a corporation, partnership, trust or other legal entity), lender
option, declare all of the suns secured by this Instruent to be

may, abt lender's
and payabile, and Tender may invoke any remedies permitted by

inmediately due
this Instiument. ‘his option shall not apply in case of:

(1) transfers by dovise or descent or bry
operation of law upon the death of a
joint Lenant or partner;

(b} sales or transfers when the transferee's
credilvorthiness and managensnt ability are
satisfactory to Ionder and the transferee
has execuled, prior to the sale or trang-
fer, a wrillen assuplion agrecient contain-
ing such (ewns as Tender way require, in-
cluding, if required by Iender, an increase
in the rate of interest payable under U

Hoto;

-4..
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() the grant of a leasehold interest in a
part of the Property of three (3) years or
loss (or such lowger lease tenn as Lowder
my pormit by prior written approval) not
containing an option to purchase;

() sales or transfers of beneficial interest
in Norvower provided that such sales or
transler, together with any priov sales or
transfer, of beneficial interest in Borrower,
bul excluding soles or trangfoers wxler sub--
paragraphs (a) and (b)) above, do not result
innore than 49% of the beneficial interests
in Borroswer having been sold or transforred
since comenconent of amortization of the
Note: and

() =ales or transfors of [ixtures or any
personal property pursuant. to the fivst
pavagraph of varagraph S hereofl.

17. NUTICE.  Fxcepl [or any noltice requirted under applicable law to be given
in anothor mmner.  (a) any notice Lo Borrower provided for in this Instrument or
in the tote shall be given by mailing such notice by certified mail addressed to
Borrower at Bornower's address staled below or at such other address as Borrower
may dosignale by notice Lo Iewder as provided hevein, and (b)) any notice to Lender
shall by given by certified mail, return receipt vequests, to Lenders' address
stated herein or Lo such other address as Lender may designate by notice to
Borvawer as provided herein,  Any notice provided for in Lhis Tnstrueent or in the
Hote shall b deoned to have been given to Borrower or Lender when given in the
manner designated herein.

18, SUCCESSOIS AND ASSIGNHS BOUND:  JOWTT AND SEVEIRAL LIABILITY: AGENTS:
CAIPTLONS . The covenants and agreonents horein contained shall bind, and the rights
horeunder shall inme to, the respective successors and assigns of Lender and
Dorrower, subrject Lo the provisions of parvagraph 16 hercof. ALl covenants and
agrocments of Porrower shall be joint and several. In exercising any rights here-
under or taking any actions provided for herein, lender may act through its em
ployees, agents or independent contractors as authorized by Lender. The captions
and headings ol the pavagrophs of this Instrument are for convenience only and are
nol. to e used Lo interpret or define the provisions. :

19, GUVEINING LAW;  SEVERABILIY. ‘his Deed of Trust shall be governed by
the law of the State of Hevada.  Should any porlion of this Deed of Trust, the
Note or the Construction loan Agreonent be contrary to law or invalid, such
invalidity shall not alfect other portions of said Instruments and the provisions
of this eed of Trust, the Hote and the ConsLiuction Loan Agreement shall be

severable,

20, VAIVER OF STATUSE OF LIMFTATIONS. | Borroawer hereby waives the right to
assert any statute of limilations as a bac to the enforcement of the lien of this
Instouient. or Lo any action brovght to enforce the Note or any other obligation
sccured by this Instrument.

21.  WAIVER OF MARSHALLITG. Holwithstanding the existence of any other securi-
ty interests in the Property hetd by fender or by any other party, lender shall
have the right to delemmine the order in which any or all of the Property shall be
subjected to the resedies provided herein. Lender _
mine the order in which any or all portions of the indebtedness sccured hereby are
satisfied fran the proceeds realized upon the exercise of the remedies provided
horein., lorrcwer, any party wio consents to this Instrument and any party who now
or hereafler acpitves a seourily interest in the Property and who has actual orx
constructive notice heveof hereby waives any and all right to require the marshal-
ling of assits in connection with the exercise of any or the ramdies permitted by
applicable law or provided herein.

22.  ASSIGHMEIIT OF WS,  DBorrower hereby absolutely assigns to Lender during
the continuance of these trusts, all rents, issues, royalties and profits of the
Property and of any personal proporty located thereon. Until Borrower is in default
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under this Deed of Trust, in default in the paywent of any indebltedness secured
hereby or in the porfommance of any agrecment horeunder, Borrower shall have
the right Lo collect all such rents, issues, royallies and profits earned priorx
to delault as Lhay becan: due and payable, including rents, issues, royaltien
and profils arising or accruing by veason of the extraction of any oil, gag or
minerals from the Properly or the processing thereof. 1f Borrowers shall de-
fault as aforesaid, Borrower's right Lo collect any of such.monies shall cease

and Lender shall have the right, without taking possession of the Property, to
collect all renls, royallins, -issues and profits.  Fallure or discontinuance of

Porrower at any Lime, or from Lime to time to collect any such monies shall not
in any woumner affoct Uhe subsequent enforcemant by Lender of Uie right, power
and authority to collect (he same. Nothing contained herein, nor the exercise of
the vight by Iendor to collect, shall e, or b consbiued to Ix, an aFfirmation
Ly Lendor of any tenancy; lease or option, nor an assumplion of liability wxder,
not a subordinalion of Lhe Lien or charge of Lhin Deed of ‘Trust Lo, any ouch
tenancy, lease or option. My rents collected by Lender or the reteiver shall
De applicd Fivst to paywents of the costs of management: of the Property and
collecling tho rents, including, but not limited Lo, receiver's fees, premiumg
on receiver's lxomds and reasonablo atlomey's feos, and then Lo the suns secured

Iy Chis Instowont:,

23, CONSTROCTION 1OA PROVISICNG.  Dortower agrees Lo couply with the coven-
anls and corrditions of the Constiuction Toan Mrecnent, if any, which is hereby
incorporated by relfmence in axd made a pact of Lhis Instrumant. ALl advances
mwade by Tonder pursuant Lo the Construction Toan Agreement shall be indebtedness
of Borrower secured by Lhis Instoment. ALl sums distributed by Lender prior to
capletion of the jnprovemsnls Lo prolect Lhe seawity of this Instrument up to
the principal amount off Lhe tote shall be treated as disbucsonents pursuant to
the Constinclion Ioan Mpreewont. AlL such sune shall bear inlerest from the date
of disbursoment At the rale skated in Lhe Hote, unless collection from Borrower
of inlerest at such rale would be contiary Lo application law in-which event
such amounts shall bear interest at the highest rate which may be collected
(ram Porrower wder application law and shall be payable upon notice fran Lender

Lo Borrower requoesting payent. therelores

Fram time 1o Uime as Tender deoms necassiry Lo protect Lender's interests,
Borrower shall, upon reqguest of Tendor, execute ard deliver to lender, in such form
as Lendev shall dirvect, assignments of any and all rights or claims which relate
to the constiruction of Lhe Moperty and which Dorrowerivy have against any party
supplying or vho has supplied labor, malerials or services in connection with
construction of Lhe Mroperlys In case of breach by Borrower of the Covenants
and Condilions ol the Construction Loan dyveanent, Lender, abt lender's option,
with or wilhout entry upon Lhe Property, (i) may invoke-any of the rights or
remedies provided in Lhe Construction Loan Agreenent, (ii) may accelerate the
sane secured by this Instrumeent and invoke thoge remedies provided, in this Deed
of Trust, or (iii) may do both.  Borrower shall not assert any right of set-off,:
counterclaim or other claim or defense arising out of or in connection with
the Constiuction Ioan Agrecenl against the obligations of the Note and this

Instrument:.

24, MCCELERATION: "REMEDIES.  Tender shall give noltice to Dorrower prior to
acceleration Tollawing Dorrewer's breach of any covenant or agrecment in this
Security dnstruwent (but not prior to acceleration under paragraph 16 unless
applicable law provides oltherwise) . 1he noltice shall specify: (a) the de-
fault; (b))  the action reguired-Lo cure the default; (c) a dale, not less than
30 days [iam the date the notice is given to lorirower, by which the default
mast be cuved; and () that failure to cure Lhe default on or before the date
specified in the notice way result in accordance of the sums secured by Lhis
Securilty Instiwenl and sale of (he Mioperty.  ‘1he notice shall further inform
Porrawer ol the right Lo reinstate aller acceleralion and the right to bring a
court action Lo ansert the non-existence of a default or any other defense of
Borrower to acceleration md sale. 1L the defaull is not cured on or before
the date speciliced in the noltice, Tender at it's option, may require imnediate
paywent in full of all sums secured by this Security Instruwent without further
demand and way invoke the poser of sale and any olther rewedies permitted by
applicable law.  1onder shall be entitled to collect all expenses incurred in
pursuing the rowedies provided in this paragraph 24, including, but not limited

Lo, reasonable attorney's fees and costs of Litle evidence.
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If Lender invokes the power of sale, Lender shall execute or cause 'frustee
to execute writlen notice of the occurrence of an event of default and of Lender's
election to cause the Property to be sold, and shall cause such notice to be re-
corded in each county in which any part of the Property is located. Leénder shall
mail copies of the notice as prescribed by applicable law to Borrower and to the
persons prescribed by applicable law. Trustee shall give public notice of sale
to the persons and in the manner prescribed by applicable law. After the time
required by applicable law, trustee, without demand on Borrower, shall sell the
Property at public auction to the highest bidder at the time and place and under
the tems designated in the notice of sale in one or more parcels and in any orxder
Trustee detemmines. Trustee may postpone sale of all or any parcel of the Property
by public announcement at the time and place of any previously scheduled sale.
Lender or its designee may purchase the Property at any sale, ‘

Trustee shall deljver to the purchaser I'rustee's deed conveying the Property
without any convenant or warranty, expressed or inplied. The recitals in the
Trustee's deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order:
(a) to all expenses of the sale, including, but not limited to, reasonable
Trustee's and attorney's fees; (b) to all sums secured by this Security
Instrument; and (c) any excess to the person or persons legally entitled to it.

25.  RECONVEYANCE. Upon payment of all sums secured by this Security
Instrument, Lender shall request Trustee to reconvey the Property and shall sur-
render this Security Instrument and all notes evidencing debt secured by this
Security Instrument to Trustee. Trustee shall reconvey the Property without
warranty and without charge to the person or persons legally entitled to it.
Such person or persons shall pay any recordation costs.

26. SUBSTITUIE TRUSTEE. Lender at its option may from time to time remove
Trustee and appoint a successor trustee to any Trustee appointed hereunder. With-
out conveyance of the Property, the successor trustee shall succeed to all the
title, power and duties conferred upon Trustee herein and by applicable law.

27. VIAIVER OF IOMESTEAD. Borrower waives all right of honestead exemption
in the Property.

BY SIGNING BELOW, Dorrower accepts and agrees to the terms and covenants
contained in this Security Instrument and in any ridexr(s) executed by Borrower

and recorded with it.

ALl S

i —
Michael Buffo Borroter

Qijzigé(/;;bcéﬁ%ﬁ7

Rened” A. Buffo Borr 3

STATE OF NEVADA,
ss.

TEREASA A. FOX

IN WITNESS WHEREOF, | have hereunto
Notary Public - Nevada

set my hand and affixed my official stamp at my office

in the County.of ........ DOUQ]& .............. Douglas County

the day andpear in this certificate/firs fdbove written. My Appointmont Explres Nov. 1, 1989
b v
P -

el CoaldNr

Signature of Nota.y
v . (ACKNOWL[(ZGMENY GENERAL}
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FIRST NEVADA TITLE COMPANY
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