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DEED OF TRUST

With Assignment of Rents

This Deed of Trust, made this -~ 1lth day of ~  September 197 87 . Between

CHARLES E. CLELLAND and FAY E. CLELLAND (husband and wife) , as Trustor, whosc address is 534
GREEN ACRES ROAD GARDNERVILLE NEVADA FIRST NEVADA TITLE COMPANY ., as Trustee, and

First Union Mortgage Corporation as Beneficiary,

Witnesseth: That Trustor irrevocably GRANTS, TRANSFERS, and ASSIGNS to TRUSTEE IN TRUST.,
WITH POWER OF SALE, and if there be more than one Trustee, THEN in JOINT TENANCY and with LIKE
POWER OF SALE, the property in DOUGLAS County, Nevada, described as:

LOT 17,

AS SHHOWN ON THE MAP OF GREEN ACRES,

FILED IN THE OFFICE OF TIIE COUNTY RECORDER

OF DOUGIAS COUNTY, NEVADA, ON SEPTEMBER 19, 1966,
IN BOOK 1 OF MAPS, AS DOCUMENT NO. 34001.

Should the Veterans Administration fail or refuse to Issuc its guaranty of the loan sccured by this
instrument under the provisions of the Servicemen’s Readjustment Act of 1944, as-amended, within
sixty days from the date the loan would normally become cligible for such guaranty, the mortgagee
may, at its option, declare all sums sccured hereby immiediately due and payable.

Together with the improvements thercon and the hereditaments and appurtenances thereunto belonging. and the
rents, issues, and profits thercof, SUBJECT, HOWEVER, to the right, power, and authority hercinalter given
to and conlerred upon Beneficiary to collect and apply such rents, issues, and profits; and all fixtures now or
hercalter attached to or used in connection with the premises herein described and in addition thercto the
following-described houschold appliances, which are, and shall be deemed to be, fixtures and a part of the
realty, and are a portion of the sccurity for the indebtedness herein mentioned:

For the Purpose of Sccuring Performance of cach agreement of Trustor hercin contained and payment of the
sum of §130,000.00 with interest thercon according to the terms of a promissory note, dated
.~ __September 11 ., 19~ 87 , payable to Bencliciary or order and made by Trustor.

1. Privilege is reserved to prepay at-any- time, without premium or fee; the entire indebtedness or any part
thercof not less than the amount of one installment, or one hundred dollars (S100), whichever is less.
Prepayment in full shall be credited on the date received. Partial prepayment, other than on an installment due
date, need not be credited until the next following installment due date or thirty days after such prepayment,
whichever is earlier.

2. Trustor agrees to pay to Beneficiary as trustee (under the terms of this trust as hercinafter stated) in
addition to the monthly payments of principal and interest payable under the terms of said note, on the first
day of each month until said note is fully paid, the following sums:

(@) An installment of the ground rents, if any, and of the taxes and special assessments levied or to be
levied against the premises covered by this Deed of Trust; and an installment of the premium or premiums that
will become duc and payable to renew the insurance on the premises covered hereby against loss by fire or such
other hazard as may be required by Beneficiary in amounts and in a company or companies satisfactory to
Beneficiary; Trustor agreeing to deliver promptly to Beneficiary all bills and notices therefor. Such
installments shall be equal respectively to one-twelfth (1/12) ‘of the annual ground rent, 1if any, plus the
estimated” premium or premiums for such insurance, and taxes and assessments next due (as estimated by
Beneficiary, and of which Trustor is notified) less all installments alrecady paid therefor, divided by the
number of months that are to clapse before one month prior to the date when such premium or premiums and
laxes and assessments will become delinquent. - Beneficiary shall hold siich monthly payments in trust to pay
such ground rents, premium or premiums, and taxes and special assessments before the same become delinquent.

(b) The aggregate of the amounts payable pursuant to subparagraph (a) and thosc payable on the note
scc(;lrcd hereby, shall be paid in a single payment cach month, to be applied to the following items in the
order stated:

(I) ground rents, taxes, special assessments, fire and other hazard insurance premiums;
(I1) interest on the note secured hereby;
(I1I) amortization of the principal of said note.
Any deficiency. in the amount of any such aggregatc monthly payment shall, unless made good prior to the
duce dateof the next such payment, constitute an event of default under this Deed of Trust.

3. If the total of the payments made under (a) of paragraph 2 preceding shall exceed the amount of
payments actually-made by Beneficiary as trustee for ground rents, taxes or assessments, or insurance premiums,
as the casc may be, such excess may be released, applicd on any indebtedness secured hereby, or be credited by
Beneliciary as trustee on subsequent payments to be made by Trustor for such items. If, however, such
monthly payments shall not be sufficient to pay such items when the same shall become due and payable, then
Trustor shall pay to Beneficiary as trustee any amount necessary to make up the deficiency within thirty (30)
days after written notice from the Beneficiary stating the amount of the deficiency, which notice may be given
by mail. If at any time Trustor shall tender to Beneficiary, in accordance with the provisions hercof, full
payment of the entire indebtedness secured hereby, Beneficiary as trustee shall, in computing the amount of
indebtedness, credit to the account of Trustor any credit balance remaining under the provisions of (a) of
paragraph 2 hercof. If there shall be a default under any of the provisions of this Deed of Trust and thercafter
a sale of the premises in accordance with the provisions hercof, or if the Beneficiary acquires the property
otherwise after default, Beneficiary as trustee shall apply, at the time of the commencement of such proceedings,
or at the time the property is otherwise acquired, the amount then remaining to credit of Trustor under (a) of
paragraph 2 preceding, as a credit on the interest accrued and unpaid and the balance to the principal then
remaining unpaid on said note.
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4. At Bencficinry's option, Trustor will pay a “Iate charge”™ not exceeding four per centum (4%) ol any installment when paid more than
fitcen {15) days nfter the duc date therco! to cover the extra expense involved in handling delinquent payments, but such "late charge™ shall not
e payable out of the procecds of any sale made o satisfy the indcbtedness sccured hereby, unless such procceds are sufficient to discharge
the cntire indebtedness and all proper costs and cxpenses sccurcd thercby.,

To Protect the Securlty of This Deed of Trust, Trustor Agrees:

5. To protect and preserve said property and to maintain it
in good condition and repair.

6. Nottlo remove or demolish any building or improvement
thercon.

7. To complcte or restore promptly and in good and work-
manlihe manner any building or improvement which may be
constructed, damaged, or destroyed thercon, and pay when
due all costs incurred thercfor, and, if the loan secured hereby
or any partthcreof is being obtained for the purposc of financ-

g construction of improvements on said property, Trustor
further agrees:

(a) to commence construction prompily and to pursuc
same with reasonable diligence to complcetion in
accordance with plans and speciflications satisfac-
tory to Benclicinry, and

(b) to allow Beneliciary to inspect said property at all
times during construction,

The Trustee, upon presentation to it of an alfidavit signed
by Bencliciary, sctting forth licts showing a delault by
Trustor under this numbered paragraph, is authorized to
accept as true and conclusive all facts and statements therein,
and to act thercon hercunder.

8. Notto commit or permit waste of said property.

9. To comply with all laws, ordinances, regulations, cove-
nants, conditions, and restrictions alfecting said property.

10. To provide and maintain hazard insurance, of such
type or types and amounts as Bencliciary may from time to
time require, on the improvements now or hereafter on said
premises, and except when payment for all such premiums
has heretofore been made under (a) of paragraph 2 hereof,
to pay promptly when due any premiums thercfor: and to
deliver all premiums therelor; and to deliver all policies to
Benceficiary, which delivery shall constitute an assignment to
Benehciary of all return premiums.

11. To appcar in and defend any action or proceeding pur-
porting to aflect the sccurity hereol or the rights or powers
of Bencliciary or Trustec; and should Reneficiary or Trustee
clectto also appear in or defend any such action or proceed-
ing. to pay all costs and expenscs, including cost of evidence
of title nnd attorney's fces in a reasonable sum incurred by
Beneliciary or Trustee,

12. To pay at lcast 10 days before delinquency all assessments
upon water company stock, and all reals, assessments and
charges for water, appurtenant to or uscd in connection with
said property: to pay, when due, all encumbrances, charges,
and liens with intercst, on said property or any partthereol,
which at any time appear to be prior or superior hereto;: to
pay all reasonable costs, fees, and expenses of this Trust.

13. Should Trustor fail to mnke any payment or to do any
act as hercin provided, then Benelicinry or Trustce, but with-
out abligation 50 to do and without notice to or demand upon
Trustor and without relcasing Trustor from any obligation
hercof, may: Make or do the same in such manner and to such
eatent as cither may deem necessary to protect the security
hiercof, Beneficinry or Trustec being authorized to enter upon
the property for such purposces; commence, appear in and
defend any action or proceeding purporting to alfect the
security hereof or the rights or powers of Beneficiary or
Truslee: pay, purchase, contest, or compromise any encum-
brance, charge or licn which rcasonably appears to be prior
or supcrior hereto; and in exercising any such powers, incur
any liability, expend whatever amounts are reasonably neces-
sary therclor, including cost of evidence of title, and reason-
able counsel {ees.

14, To pay within 30 days alter demand all sums properly expended
hercunder by Beneliciary or Trustee, with interest from date of
expenditure at the rate provided for in the principal indebtedness, and
the repayment thereof shall be secured hereby.

15. Trustor agreces to do all acts and make all payments required of
Trustor nnd of the owner of the property to make said note and this
Decd eligible for guaranty or insurance under the provisions of Chapler
34, Title 38, United States Code, and ngrees not to do, or cause or
suffer to be done, any act which will void such guaranty or insurance
during the existence of this Deed.
1T IS MUTUALLY AGREED THAT:

16. Should the property or any part thereof be taken or damaged
by reason of any public improvement or condemnation proceeding, or
damaged by fire, or carthquake, or in any other manner, Beneliciary
shall be entitled to all compensation, awards, and other pnyments or
rclief therefor, and shall be entitled at its option to commence, appear
in and prosccutc in its own name, any action or procecdings, or lo
makl.e any compromise or setilement, in connection with such taking or
damage. All such compensation, awards, damages, rights of action and
procecds, including the procecds of any policies of fire and other
insurance affecting said property, arc hereby assigned to Beneficiary,
who may after deducting therefrom all its expenses, including
reasonable attorney's fees, apply any moneys so received by it, at its
option, either to the restoration of the damaged premises or to the
reduction of the indebtedness, Trustor agrees to execute such further
assignments of any compensation, award, damage, and rights of action
and procecds as Beneliciary or Trustee may require.

17. That upon the request of the Beneliciary the Trustor shall
execute and deliver a supplemental! note or notes for the sum or sums
advanced by the Beneficiary for the alteration, modernization,
improvement, maintenance, or repair of said premises, for taxes or
assessments against the same and for any other purpose nuthorized
hereunder, Said note or notes shall be sccured hereby on a parity with
and as {ully as il the advance evidenced thereby were included in the
nole first described above, Said supplemental note or notes shall bear
interest at the rate provided for in the principal indebtedness and shall
be payable in approximately equal monthly payments for such period
as may be agreed upon by the creditor and debtor. Failing o agree on

the maturity, the whole of the sum or sumeg so advanced shall be due
and payable 30 days after demand by the creditor. In no event shall
the maturity cxtend beyond the ultimate maturity of the note first
described above.

18. By nccepting payment of any sum sccurced hereby after s due
date, Benclicinry does not waive its right cither 1o require prompt
payment when duce of all other sums so sccured or to declare default
for failure so to pay.

19. Thatthe licn of this instrument shall remain in full force and

cllect during any postponement or extension ol the time of payment
of the indeWedness or any partthercol securced hereby,

20, Should proceedings be instituted to register title of said
property under any Land Title Law, Trustor will pay upon demand all
sums expended by Trustee or Benceficiary, including reasonable
attorncy’s [ces, and forthwith deliver to Bencliciary all evidence of
title.

21. Atany time and from time to time upon written request of
Beneficiary. payment ol its fecs and presentation of this Decd and the
note for endorsement (in case of full reconveyance. for canccllation
and rctention), without affecting the linbility of any person for the
payment of the indebtedness. Trustee may (a) conscent to the making
of any map or plit of said property: (U) join in granting any casement
or creating any restriction thercon; (¢} join in any subordinalion or
other agreement allecting this Deed or the lien or charge thercof; (d)
rcconvey, without warranty, all or any part of the property.

The grantee in any reconveyance may be described as the
"person or persons legally entitled thercto,” ond the recitals
therein of any matters or facts shall be conclusive proof of
the truthfulness thereof. Trustee's fees for any of the serve-
ices mentioned in this paragraph shall not exceed $10.

22. Trustor hereby absolutely and irrevocably assigns to
Beneficiary during the continuancce of these trusts, all reats,
issucs, royaltics, and prolits of the property affected by this
Dced and of nny personal property located thercon. Until
Trustor shall default in the payment of any indebtedness
secured hercby or in the performance of nny agreement
hereunder, Trustor shall have the right to collect all such
rents, issucs, royallics, and profits earned prior to default as
they become duc and payable, save and excepling rents,
issues, royaltics, and profits arising or accruing by reason of
any oil, gas, or mineral lease of said property. If Trustor shall
default as nforesaid Trustor's right to collect any of such
moncys shall cense and Benceliciary shall have the right,
withoul taking possession of the property allected hereby, to
collect all rents, royalties, issucs, and prolits. Failure or
discontinuance of Beneficiary at any time, or [rom time to
time to collcct any such moneys shall not in any manner
affect the subsequent enforcement by Bencficiary of the
right, power, and authority to collect the same. Nothing
contained herein shall be, or be construed to be, an
affirmation by Bencliciary of any tenancy, lease or option,
nor an assumplion of linbility under, nor a subordination of
the lien or charge of this Dced to any such tenancy, lease or
option.

23. Upon any default by Trustor hercunder, Beneficiary
may at any time without notice, cither in person, by agent,
or by a recciver to be appointed by a court, and without regard
to the adequacy of any sccurity for the indebtedness hereby
sccured, enter upon and take posscssion of said property or
any partthereol, in its own name, suc for or otherwise collect
said rents, issues, and profits, including those past due and
unpaid, snd apply the same, less costs and expenses of oper-
ation and collection, including reasonable attorney's [ecs,
upon any indebtedness secured hereby. and in such order as
Beneliciary may determine.

24. The entering upon and taking possession of said prop-
erty, the collection of such rents, issues, and profits, or the
proceeds of fire and other insurance policics, or compensation
or awards for any taking or damage of the property, and the
application or releasc thereol as aforesaid, shall not cure or
waive any delault or notice of default hercunder or invalidate
any act donc pursuant to such notice.

25. Upon delault by Trustor in payment of any indebtedness
sccured hereby or in performance of any agreement here-
undcr, Benelicinry may declare oll sums secured hereby im-
medintely due and payable by delivery to Trustee of written
declaration of default. 1f Bencliciary desires snid property
to be sold, it shall deposit with Trustee this Deed of Trust and
all promissory notes and documents evidencing expenditures
secured hereby, shall deliver to Trustee a wrilten notice of
defoult and of election to cause the property to be sold, in the
form required by law, which shall be duly filed for record by
Trustee or Beneliciary.

26. (s) After the lapsc of such time as may then be required
by law following the recordation of said notice of default,
and notice of sale having been given as then required by law,
Trustee, without demand on Trustor, shall sell snid property
at the time and place fixed by it in said notice of snle, cither
as a whole or in separate parcels, and in such order as it may
determine (but subject to any statutory right of Trustor to
directthe order in which such property, if consisting of scv-
eral known lots or parcels, shall be sold), at public auction to
the highest bidder for cash in Inwful money of the United
States, payable attime of sale. Trustee may postpone sale
of all or any portion of said property by public announce-
ment at the time and place of sale, and from time to time
therealter may postpone the sale by public announcement at
the time fixed by the preceding postponement. ‘T'rustece shall
deliver to the purchaser its Decd conveying the property so
sold, bul without any covenant or warranty, exXpress or im-
plied. Thatinthe event of a sale of the premises conveyed or
translerred in trust, or any part thercol, and the execution of a deed or
deeds therclor under such trust, the recital thercein of default and of
recording notice of breach and election of sale, and of the clapsing of
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the J-mionth period, and of the giving of notice of sale, and of a (b) The pleading of nny statute of limitations as a defense

demnand by benelicinry, his/her heirs or assigns, that such sale should be to any nnd all obligations secured by this Deed is hereby
made, shall be conclusive proof of such default, recording. election, waived, to the full extent permissible by law.

clapsing of time, and of the due giving of such notice, and that the sale

was rcgularly and validly madc on duc and proper demand by 29. (a) In addition to any of the powers or remedics con-
beneficiary, his/her heirs and assigns; and any such deed or decds with ferred upon the Trustee and the Beneliciary or cither of them
such recitals therein shall be effectunl and conclusive against trustor, under this instrument, the Trustee and Beneficiary jointly,
his/her heirs and assigns, and oll other persons; and the reccipt for the or cithcr, may bring an action in the proper court for the
purchase money recited or contained in any deed exccuted to the foreclosurc of this instrument as a mortgage, upon default,
purchaser as aforesaid shall be sulficient discharge to such purchaser and upon proper proof obtain all the remedics in such action
from all obligation to sce to the proper application of the purchase that arc given by any statute or other iaw of the State of
money, nccording to the trusts aloresaid. To the extent not Nevada,

inconsistent with the above, Covenant No. 8 of NRS Section 107,30 is (b) No power or remedy hercin conferred is exclusive of,
hereby adopted. Any person, including Trustor, Trustce, or Benclicinry, or shall prejudice any other power or remedy of Trustee or
mny purchnsc at the sale, Beneliciary.

(b) When Trustce sells pursuant to the powers herein, (c) The excrcise of any power or remedy on one or more
Trustee shall apply the procecds of sale to payment of the occasions shall not exclude the future excrcise thereof from
expenscs of such sale, together with the rensonable expenscs time to time upon the conditions prescribed hercin or by oper-
of this ‘T'rust, including thercin reasonable Trustee's fees: and ntion of law.
then to the items in subparagraph (¢) in the order there
staled. 30. Ifalinal decreein favor of plaintilf is entcred in n suit

brought to foreclose this Deed of Trust, it may include a rea-

(c) After paying the items specified in subparagraphs sonable nttorney fee as provided in the note sccured hercby,
(b) il the sale is by Trustee, or the proper court costs if snle but not in excess of the amount actually paid or uncondition-
is pursuant to judicinl foreclosure, the procecds of sale shall ally incurred by the proper plaintifls,
be npplicd in the order stated to the payment of: 31, This Deed shall inure to and bind the heirs, legatees,

(1) Costof any evidence of title procured in connection devisces, administrators, cxcculors, successors, and assigns

with such sale and of any revenue stamps; of the partics hercto. All obligatéions of Trustor hercunder

(2) nll sums expended under the terms hereol, not then arc joint and several. The term "Bencficiary™ shall mean

repaid, with acerued interest at the rate provided for the owner and holder, including pledgees ol the indebtedness
in the principal indebtedness: sccurcd hereby, whether or not named as Bencficiary licrein,

(3) all other sums then secured hercby: and whether by operation of law or otherwise. Whenever used,

(4) reimbursenment of the Veterans Administration for any the singular number shall include the plural, the plural the

sums paid by it on account of the guaranty or insurance singular, and the useof any gender shall include all genders.
of the indebledness secured hereby: and

(5) the remainder, if any, to the person or persons legally 32. Trustee accepts this Trust whenthis Deed, duly exe-

entitled thereto. cuted nad acknowledged, is made a public record as provided
by law, Trustce is not obligated to notily any party hereto

27. The Benceliciary or assigns may, at any time, by intrument in of pending salc under any other Deed of Trust or of any action
wriling, appoint a successor or successors to the Trustee named herein or proceeding in which Trustor, Beneliciary, or Trustee shall
or acting hercunder, which instrument, exccuted and acknowledged by be a party, unless brought by Trustce.

Beneliciary, and recorded in the Office of the County Recorder of the 33, Hihe indebtedness sccurcd hercby be guaranteed or
County or Countics wherein said property is situated, shall be insured under Title 38, United States Code, such Title and Reg-
conclusive prool of the proper substitution of such successor or ulations issued thereunder and in cffect on the date herecof
successors to the trustee, who shall have all the estate, powers, dutics shall govern the rights, dutics and liabilitics of the parties
and trusts in the premises vested in or conferred on the original hereto, and any provisions of this or other instruments exe-
Trustee. Ifthere be more than one Trustee, cither may act alone and cuted in connection with said indebtedness which are incon-
excecute the Trusts upon the request ol the Beneliciary and his/her acts sistent with said Title or Regulations are hercby amended to
shall be deemed to be the acts of all Trustees, and the recital in any conform thercto.

conveyance cxccuted by such sole Trustee of such requests shall be 34, This Deed shall be construcd according to the laws of
conclusive evidence thereof, and of the authority of such sole Trustec the State of Nevada,

{o nct.

35. Copy of any notice of default and of any notice of sale
hereunder shall be mailed to Trustor at the address hercin-

28. (a) The waiver by Trustec or Benceficiary of any de- before set forth.
fault of Trustor under this Deed of Trust shall not be or be
deemed to be o waiver of any other or similar defnults subse- 36. This deed of trust is given to securc the unpaid balance
quently occurring. of the purchase price of the property described hercin.

Signature of Trustor

( Ty & Clelluril

IF'AY E. CLELLAND .

(Copyist will copy) Indexed as Trust Deed and Assignment of Rents

STATE OF NEVADA g
SS.
COUNTY OF pouGLas )

1lth

ﬁrOn this —IG% day of Soplember, 1987. belore me. the undersigned, a Notary Public in and for said County and State, personally appeared
CHARLES E. CLELLAND and FAY E. CLELLAND known to mec to be the person described in and who executed the foregoing instrument,
who acknowledped to_me that he executed the same frecly and voluntarily and for the uses and purposes thercin mentioned,

L

N TERE;A?)?CA' ngxada NOTAR\"Y’UTILIC in and for said County and State
otary Public -

Douglas County rpme
My Appolniment Expiras Nov. 1, 1989 F/R { 3 T 0
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