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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR SHARED OWNERSHIPJINTEREST

This Declaration, made this {¥'~ﬂQay of :
19 , Dby Omega International Inc., a Nevada.Coxporatlon

("Declarant") 1is made with reference totthe‘ following:recitals and as
follows: . L

RECITALS

A. Declarant is the fee-simple -owner of certain improved real
vroperty which is described on Exhibit "A"-attached hereto and incorporated
herein by this reference (herein called "The Property").

B. Declarant proposes to convey undivided interests in The Property
by a Grant Deed pursuant to which the grantee "shall, subject to the
timitations, covenants, conditions, restrictions, and easements set forth in
this Dec]aratlon have the exc?us1ve r1ght‘to occupy The Property for up to
four (4) Use Weeks during any "Use Year" ‘(as:hereinafter defined) plus any
=xcess time as may be used pursuant to the- prov1s1ons of Paragraphs 2.1 and

2.2 of Article II of this Declaration. AR <

C. By this Dec]aratlon Declarant 1ntends to estab11sh a_common plan
for the use, enjoyment, repair, ma1ntenance ‘restoration and improvement of
The Property, and the interest therein: conveyeq or reserved and for. the
nayment of taxes, assessments, 1nsuranceg premjums: and other expenses
pertaining thereto.

NOW THEREFORE, in furtherance of: such 1n 1 )eclarant hereby declares
that The Property is and shall be held, convey A,ffhypothecated, mortgaged,
~ncumbered, leased, rented, used, occup1ed and-improved, subject to the
Declarations, Restrictions, Convenants and' ond1t1ons set forth in this
Neclaration. This Declaration may from: ttm time ‘be further amended, and
in such other Rules and Regu]at1ons as- are : t1tuted pursuant to the
srovisions of this Declaration and.all of: wh1ch eclarations, Limitations,
estrictions, Covenants and Conditions are dred-to. be in furtherance of
a plan estab11shed for the purpose.of. enhanc1ng“and perfecting the value,
desirability and enjoyment of The Property .and-ithe interest or 1nterests
therein to be conveyed or reserved. All: such leltatlons, Restrictions,
Covenants and Conditions of each Shared 0wnersh1p Interest and equitable
servitudes —and 1liens, and shall be. b1nd1ng pon-and:for the benefit of
Declarant and each such interest conveyed ‘upon:and..for.the benefit of all
parties having or acquiring any right," t1t1e;'l1nterest or estate-in The
Property, including without Timitations: theihe1rs executors, administrators
and assigns of any such parties and a]] sub quent owners and lessees of all
ar any part of The Property. g

ARTICLE I -
DEFINITIONS

In addition to other definitions prov1ded for herein, the following
terms shall have the following meanings: A

1.1 "COMMON FURNISHINGS" means all furnlture,f»furn1sh1ngs, appliances
and all other personal property, at any- ‘givenitime,:-owned or held for use
in common by all Owners of The Property. See: Exh1b1t "B" attached hereto
for a 1ist of the current Common Furnlsh1ngs SR

1.2 "CHECK-IN-TIME" AND "CHECK-OUT- TIME" means the ‘times designated as
such in the then current Rules and Regu]at1ons o

1.3 “DECLARANT" means Qmega Internatlonal Inc

R

, Or any
successor interest by express a551gnment ofr-the r1ghts of Declarant

hereunder by an instrument executed by Dec]arant and
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(a) recorded in the County Recorder s 0ff1ce of which County The
Property is situated in, or .

(b) mailed to.each owner of The Property |

1.4 “DECLARANT EXCLUDED" when,added at the end of the terms means the
Shared Ownership Interest owned by the Dec]arant and any vote of the
Declarant shall be excluded in makxng the‘subJect determ1nat1ons

1.6 WL
holidays occurs: New Years, Pre51dent‘§ Day 3
Fourth of July, Labor Day, Thanksglvingf

1.7 "MANAGING AGENT" means the age
to and in the manner provided in Paragrapﬂ\

,Qﬁ SUnday, Memorial Day,
ChristmgéJDay.

of, h]S Uec]arat1on

1.8  "OWNER" shall mean and refer to‘the; cord owner, whether one or
more persons or entities, of a fee s1np1e to any 1nterest wh1ch is part of
The Property. : o

1.9  "PROPERTY MORTGAGE" means a recorded mortgage or recorded deed of
trust encumbering The Property. e

1.10 “RULES AND REGULATIONS" means the: Ru1e§ and Regulations adopted
and promulgated from time to time by the:Declarant or the Managing Agent,
pursuant to Paragraph 3.3(e) of this Dec]arat1on,' relating to possession,
use, and enjoyment of The Property. S

1.11 "SERVICE PERIOD" Means any per1od des1gnated as a service period
by the Managing Agent and during which The’ Property 1s ‘not subject to use by
an Owner. )

1.12 "SUPER MAJORITY OF OWNERS" means Owners who concur in a given
determination (by vote, ‘written consent. or otherw1se) owning in excess of
two-thirds (2/3) of all available votes.; . Each:Owner: shall be entitled to
one vote for each Shared Ownership Interest owned. " i

1.13  "SHARED OWNERSHIP INTEREST"7 mean ;One -Eleventh - (1/11th)
undivided interest in The Property together with the exclusive right to use
end occupy The Property and the Common Furn1sh1ngs dur1ng one or more Use
Periods as provided in this Declaration. . .~ .,

1.14 “USE PERIOD" means the time - per1od or per1ods during which an
Owner has reserved ' the ~use of The Property: iniaccordance with the

reservations procedure set. forth in- th1s“Dec1arat1on and in the Rules and
Regulations. , .

1.15 "USE WEEK" means. each - seven,[(7) consecut1ve night period,
commencing at 4:00 p.m. Check=In-Time: on'Fr1day and terminating at 11:00
iA.m. Check-0ut-Time on the following Fr1da RO

1.16 "USE YEAR" means each one yea. ,1cgmmencjnguat 4:00 p.m. on
first Friday of the new calendar year.. =% S

1.17 "PERMITTED USER" means a guest of an Owner using part of an Owner's
Use Week(s) who does not pay rent. ,

1.18 "RENTAL GUEST" means a guest of, an.Owner'who is paying rent for
the privilege of using part of an Owner' s Use WEek(s)

RESERVATIONS, RIGHTS, USE RIGHTS; NDTUSE RESTRICTIONS

2.1 "RESERVATION AND USE RIGHTS OE'QWNE
terms and conditions contained e]sewhere‘lnggnx
shall have the exclusive right to use and: océupy
furnishings for up to four (4). Use’ Weeks:perilsi
the following: reservations: procedure-ofuthiss
otherwise complied with the’ cond1t10ns set;f y

”vSubJect to all of the
eclaration, each Owner
he. Property and the Common
Year, in accordance with
raph- 2.1 and shall - have
e1owz
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(a) Reservations of Owners shall be honored on a first-come,
first-served basis.

(b) Reservations may be made in person, by telephone ' telegraph
or mail. Any reservations made more than.thirty-five (35) days in advancg
of the first day of the Use Week requested will be confirmed by the Managing
Agent by return mail within two (2) weeks. Reservations made between
fifteen (15) days and thirty-four (34) days in advance of the Use Week may be
made and will be confirmed by telephone. - S

(c) Reservation requests may be submitted fourteen (14) months in
advance of the first day of the Use Week for which the reservation is sought.
In any Use Year and for each Interest Owned, an Owner shall be entitled to
have "no more than" one (1) confirmed Holiday Week reservation and up to three
(3) Non-Holiday Use Week reservations. If an Owner requests a reservation
which does not camply with the foregoing provisions of this subparagraph 2.1
(c), such request can be noted on a back-up reservation list and honored on a
space available basis on a first-came, first-served basis.

(a) If a Use Week is not used in any Use Year, there shall be no
accrual or carry-over of unused time.

O

(e) Only an Owner of The Property:may make a reservation. In the
event of the use of The Property by-a’Pernmittéd-User or Rental Guest, the
Owner of The Property must make the reservation and notify the Managing
Agent of the name, address and telephone number of the Permitted User. The
Managing Agent shall collect a refundable security deposit  from “all
Permitted Users at Check-In-Time.. :

2.2 "MONTHLY USAGE RIGHT" An Owner's monthly usage rights are subject
to all of the terms and conditions contained elsewhere in this Declaration.
Each Owner shall have the exclusive right.to use and occupy The Property and
the Common Furnishings for up to four (4):Use Weeks per Use Year, provided
that such Owner shall have reserved such:-Use Weeks in.accordance with The
Property reservations procedures. The Chéck-In-Date:determines the month of
usage. LR Y '

2.3  "CHANGES TO RESERVATION PROCEDURES":.-In-the event the Managing
Agent  determines that the reservation::procedure:i:set forth in this
Declaration is unmanageable or is,* for any“reason;; unfair to Owners, the
Managing Agent may, = without -the: consent: ’of ithe ' Owners, revise the
reservation procedures from time “to tim “cause -such procedures to

dur

contain one (1) or more of the following p

(a). A ‘procedure of'proéédUrégawhi h?g$u¥éfihat each Owner will
have _an opportunity to make a reservation:for, thé.more popular Use Periods

other than a Holiday Use Week. -

(b)  Such other'condiﬁfébsjv.rgsa ic
Managing Agent shall deem necessary:under.the
manageable and fair procedure for use:by Wdérg

2.4  "CANCELLATION"-- ~~-An-- Owner:maycicancs reservation, “without
benalty, by giving notice at least seven™{7)Y-daySiprior to the first day of
such Onwer's reserved Use Week.. .. In thé‘event aireservation is cancelled
Cwner shall be deemed to have used the entire first:seven (7) days for which
the reservation was made. . If however, another: Owner.or his/her Permitted
User reserves the use of The Property for such Use Period, then the Cancell-
ing Owner shall not be deemed:to-have.used the-Use. Period. 1In this event,
the cancelling Owner may reschedule his Use:Period:in accordance with the

) 2

reservation procedures. o Cue TRRTARL T

2.5 "USE AND OCCUPANCY"  Each Owner shall have the right to occupy
and use The Property and the Cammon Furhishings contained within The Property
during such Use Period or pursuant to the provisions of this Article IT. No
Cwmer shall occupy The Property or exercise any other rights of ownership
with respect to The Property other than the rights provided to him in this
Declaration during any period. Each Owner shall:
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(@) Keep The Property and Camon Furnishings therein in good
condition and repair during his Use Period(s)

: (b)  Vacate The Property at the expiration of his reserved Use
Period v

(c) Remove all persons and property therefram, excluding only
the Camon Furnishings

(d) ILeave The Property and the Common Furnishings in good and
orderly condition” and repair, and

(e)  Camply with guch reasonable Check-Out and other procedures
1nd regulations as may at any given time be contained in the Rules and
Regulations. o

Any Owner may permit The Property to be :occupied sby such Owner's
relatives, business associates, clients and:friénds-(not in excess. of the
number of occupants permitted by the Rules:and‘Regulations for the purposes
permitted by the Declaration during his Use-Period(s)). Such Owner shall be
responsible for any 7loss,” damage, . destruction or: violation of the
Declaration which occurs during -such occupancy as .if such Owner were
occupying The Property. R

S T PRI

2.6 "FAILURE TO VACATE" If any Owner:-or Permitted User fails to
vacate The Property at the end of his Use:Perjod, :-or otherwise uses or
occupies The Property during a period:for which"he’has no reservation, or
prevents another Owner or Permitted User:from. using or occupying The
Property during such other Owner's ‘or Permitted User's Use Period, “such
Owner (the "Detaining Owner") shall: . -~ = .. .~

(a) Be subject to immediate removal,ffeﬁiction, or ejection from
The Property wrongfully occupied F W

(b) Be deemed to have waivedﬁhnyghbﬁiée required by law with
respect to any legal proceedings regarding.removal, eviction or ejection (to
the extent that such notices may be waived under:Nevada Law.

(€)  Reimburse the Owner or Perinitted ‘User:-otherwise entitled
to use The Property (or the Managing: Agentif-no other Owner or Permitted
User has reserved The Property) for -all:Costs-‘and expenses incurred by him
3s a result of such conduct, including’but :not ~limited to costs of
alternative accommodations, travel. .costs,:court .costs and reasonable
attorneys' fees incurred in connection with:removing, evicting or ejecting
the Detaining Owner or Permitted User-from-such:Property, and

(d) To pay to the Owner or Permitted User'entitled to use The
Property during such wrongful occupancy, if any;..:or if:none is so entitled,
to the Managing Agent to.be applied-to the:payment=of "Operating Expenses",
the effect of which application:shall be tnireduce:the:amount of “QOperating
Assessments” otherwise required to --be‘’collected by.'the Managing Agent
pursuant to the provisions of Paragraph 3:3.{h).-as:1iquidated damages, a sum
equal to TWO HUNDRED PERCENT'(200%)- of::the .fairirental.value per day of The
Property for each day or portion theéreof; -inctuding:the day of surrender,
during which the Detaining Owner or Permitted User prevents occupancy of The
Property. The Managing Agent shall be responsible for determining the "Fair
Rental Value" of The Property. "Fair Rental'Value" for The Property shall
be based upon_the cost of renting comparable accommodations located in the
vicinity of The Property. By accepting any Deed.to.a Shared Ownership
interest each Owner agrees that, in the event of.a wrongful occupancy by
him, damages would be impractible or extremely difficult to ascertain and
that the measure of liquidated damages provided-for herein constitutes fair
compensation to those who are deprived of:;dccupancy. If an Owner or
Permitted User by his intentional or negligent act .renders The Property
uninhabitable for the successive Use Period(s);- .such Owner or User shall be
1iable to the Owner(s) or Permitted User(s) of-the successive Use Period(s)
just as if such Owner or Users had refused to-vacate :The Property at the end
of his Use Period. For the purposes.of:this.section,.the act of negligence
of a guest or any Owner of-the 0wnep's;oﬁagsegisﬂfaMi]y_Shal1 be deemed to

be the act of the Qwner orster.

P
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2.7 "USE RESTRICTIONS" Each owner of The Property shall camply with
all the use restrictions as set forth in thls Declaratlon and the Rules and
Regulations. No Owner shall be entitled to rese.rve ‘and/or occupy The Property
while such Owner is delinquent with respect to the payment of the Operating
Assessment or the Deed of Trust(s) (If appll(:_al_;)le) hereunder. No Owner shall
paint, repaint, tile, paper or otherwise refinish or redecorate the inner
surfaces of the walls, ceilings, floors,. mndows, .or. doors of The Property
or landscape The Property or remove, alter: or, replace any portion of the
Common Furnishings without the prior wr:Ltten consent .of .the Managing Agent;
the right to perform all of the foregomg/acts ‘have’ ‘been delegated to the
Managing Agent by this Declaration. The forego.mg prohibitions, however,
shall not modify or affect the obligation’ of ‘each Owner for the prudent care
and ordinary maintenance and upkeep of all property subject to his use. No
animals, livestock, birds, fish, poultry,,dogs, cats, or household pets of
any kind shall be allowed or kept in or upon The Property. Nothing contained
in this section or elsewhere in the Declaration shall be deemed to prohibit
or preclude any Owner from renting his or her Use Weeks for the purposes
permitted by this Declaration: provided, however, that no such rental shall
interfere with or diminish the rights of all other Owners to use and occupy
The Property in accordance with this Declaration and the Rules and Regulations.
For purposes of this section, each Owner shall be responsible for any loss,
damage, destruction to the Property or the Cammon Furnishings or violations
of this Declaration or the Rules and Regulations which occurs during any such
rental by Ovmer just as if such Owner were occupying The Property.

2.8 "BONUS USE" Bonus Use is available in addition to all of Owner's
other benefits and will not be counted as a part of Owner's Use of the
Shared Ownership Interest, subject to the following conditions:

(a) Bonus Use Reservations may be made and confirmed within
fourteen (14) days prior to Owner's desired arrival time, subject to space
availability.

(b) Bonus Use Rate is determined by the Managing Agent and is
only to accammodate costs of maids, supplies, utilities, etc. The Managing
Agent reserves the right to adjust n:.ghtly rates to accammodate increases or
decreases in such costs.

(c) Bonus Use is made available to all Owners on an annual basis
subject to availability. An Owner may reserve a minimm of two (2) days
and a maximum of four (4) days at one time. However, additional Bonus Use
reservations in excess of four (4) days may be made, on a daily basis by
telephoning the Managing Agent on the fourth day of the original Bonus Use
Reservation.

(d) ~ Bonus Use may be used by recorded Owners of the Deed (four
(4) names maximum) and their immediate family, and no substitutions will be
allowed for others to use Bonus Use time unless they are accompanied by an
Ovmer. Children under 18 must be accanpa.med by an Owner in residence
(1dent1f1ca1ton will be required). A

(e) Bonus Use can be enjoyed only in. 'I'he Property and is not
abailable thorugh Interval Internatlonal "

(f) In the event you, as Owner, reserve Bonus Use, then do not
utilize  the reservation, ‘and have not n0t1f1ed the Managing Agent within
forty-eight (48) hours prior to date of arrival ;:-Owner will be billed for
the cost of one night's accomodation. :.: I owever,.ianother Owner reserves
the use of the Property for such Bonus Us é%iod*-then -the cancelling Owner
shall not be deemed to have used the’ Use ’ w111 not be charged for
the accomodations. :

2.9 "“TRANSFER OF SHARED ONNERSHIP. NTERESTW, nNo Owner shall “Transfer"
{as. that term is hereafter defined)- h1s”Shar OWnersh1p Interest unless
such Transfer is in compliance with:the prov1slons ‘ofi:this Paragraph 2.9.
Any Transfer not in compliance with: th1 aragraph.2; 9:shall be null and
void and of no effect. For purposgs:of this:Paragraph 2.9, the term
"Transfer" means any sale, conveyance, hypoih‘ cation, encumbrance or other
voluntary disposition by an Owner of -his; Shared“ wnership Interest. The
term “"Transfer" does not..include.a copV yance v transfer by descent,
distribution or other operat1on of 1aw.,; Lo
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2.10 "NOTIFICATION OF SALE OF SHARED QNNERSHI KINTEREST" Must be
made directly to Managing Agent ‘within: f\:‘een“f15)*days of sale or transfer

of Shared Ownership Interest: Such notlce h&%]tset;forth

(a) the name and address ‘of th

(b) the re51dence and bu51ness hone‘numbe:‘of_the Transferee and
(c) the date of sa]e.

Unless and until - such notice is give 8 ,agtng Agent shall - not be
required to recognize the Transferee ny;purpose , and any action-taken
by the Transferor as an Owner may be:vetognized:iby:ithe: Managing. -Agent.

‘ricr to receipt of any such.notification;by:the ‘Managing Agent, any and all
communications requ1red or permitted to’ be”giVen by the’Managing Agent shall
be deemed duly given and made to Transferee G duly and timely made and
aiven to such Transferee's Transferor. _;5;;»,_,,,‘

2.11  "WAIVER OF TENANCY-IN- COMMON ATTRIBUTES" It is intended that
this Declaration alone governs all r1ghts with respect to the possession,
use, enjoyment, management and disposition: ‘of ‘the Shared Ownership Interest
nr The Property which an Owner might otherwise have as a tenant-in-common
(included but not limited to any common.law of statutory right to jointly
use, possess  or manage commonly.’ owned property), —and is  hereby
unconditiona]]y and irrevocably waived.  No Owrier or other person or
entity acquiring any right, title, lien, or interest in any of The Property
shall seek or obtain, through any legal procedure judicial partition of The
Property or the sale thereof in lieu of part1t1on - If, however, any Shared
Ownership Interest is owned by two (2) or. more persons as tenants-in- common
or as joint tenants or as community property, ‘nothing_ herein contained shall
prohibit a judicial sale of the Shared’ Ownership. Interst in Jlieu of
partition as between such co-tenants.or: JOlnt tenants In the event this
Declaration is terminated for any reason,. any:Owner shall, foltowing such
Termination, have the right to ma1nta1n -an:zaction for sa]e in lieu of
partition as to the entire Property and anj proceeds arising from such sale
shall be distributed prorated to- the- Owners, subJect to the right of such
Owners Shared Ownership Interest Mortgages*-=‘w-,

2;' No. Owner shall permit
his Shared Ownership Interest to’ be‘subJect’ y:lien (other than the
liens of current real property. taxes)i laim:orZcharge; -the enforcement of
which may result in a sale or threatened sa1e f “the Shared Ownership
Interest of any other Owner or any" partfthereof i wnjany interference in
the use or enjoyment of The Property.by; ;“ Lher::0y In the event of a
threatened sale of The Property or.tha: hared,Ownershlp Interest of any
Owner - of any part thereof, or should th p§eﬁand enJoyment of any portion
thereof by any Owner be threatened by'rei ny lien, claim or. charge
against  the Shared Ownership. Interest hother Owner, or should
proceedings be instituted to- effect any-su wor 1nterference any Owner
i1cting on his own behalf, or the’ Declara" ctlng on behalf of any one or
more  Owners (unless promptly 1ndemn1f1edet _s or.its. satisfaction) may,
but' shall not be required.to, pay. or: compromise ‘the’, ]1en, ctaim or charge
without inquiry into the proper..amount: or*wa11d1ty thereof [n such event,

the Owner whose interest was -subjected tokstich: 1iéni% claim or charge sha]l
forthwith pay the amount so paid or: expended to the Owner or the Declarant
whomsoever shall have paid or. comprom1sed the 1ien, claim or charge,

rogether with such reasonable attorneys‘ fees: and related costs as he or it
nay have incurred. No Owner shall permit.his“interest in any funds from
Pime tootime inT of the Managing: Agent to be subjected to any
i“tachment, lien, -claim or charge or othen- legal process and each Owner
shall prompt]y restore any funds held by: the” Managing /Agent in respect to
nis Shared Ownership Interest to the extent. ‘depleted:by the reason of the
assertion of any such attachment, lien, clalm, .charge or other legal process

and shall reimburse the Managing Agent. foria]l reasonable attorneys' fees or
nther costs incurred in respect thereof; S .

2.12 "PROTECTION OF SHARED. ONENRSHIP. INTEREST®

L,

ARTICLE: III
MANAGEMENT’

3.1 "AUTHORITY AND DUTY TO - ENGAGE MANAGING AGENT" Each Owner
wthorizes and directs Declarant, ‘as Agent” for;each Owner, to engage a
reputable firm as the Managing Agent .for-The " Property- and the Shared
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Ownership  Interest operation contemplated by this Declaration. The
Declarant  shall have the obligation to ust its best efforts to engage and
maintain the Managing Agent. Engagement of-the Managing Agent shall be
defined in a written agreement (the "Management Agreement") meeting the
requirements of this Paragraph 3.1. Each Owner further authorizes and
directs Declarant, as Agent for each Owner, ‘to administer the Management
Agreement with the Managing Agent. Accordingly, each Owner hereby
unconditionally and irrevocably relinquishes any right to exercise any right
or power delegated to Declarant under this Paragraph 3.1. Each Management
Agreement shall:

(a) Authorize and obligate the Magnaging Agent to perform all the
Juties and obligations specified in Paragraph 3.3 below; provi led, however,
*h3t  the Managing Agent may delegate its authority and respon:-ibilities to
one  or more sub-agents for such period and upon such terms as the Managing
Agent deems proper.

(b)  Provide for a term of not more than five (5) -.ears, except
that the Management Agreement may provide that the tersi. will  be
automatically renewed for a consecutive five (5) year term ualess notice of
non-renewal is given no later than three (3) months prior to the end of any
five (5) year term by either party. The original Management Aqreement shall
be subject to termination by the Declarant, as Owner's Agent, «% follows:

(i) At any time, for cause.

) (i1) Prior to two (2) years after the date ("Starting Date")
of the conveyance by Declarant of the Shared Ownership Interest by Original
Deed, the Declarant shall terminate the Management Agreement if requested to
do so by a Super Majority of Owners.

(111) After two (2)'years™ from .the Starting Date, the
Declarant shall terminate the Management Agreement if requested to do so by

€,

a Super Majority.of Owners -- Declarant Excluded.

. (c) Provide that the Managing.Agent resign only upon compliance
with the following conditions: ’

- (i)  The Managing Agent shall have given at least sixty (60)
days prior written notice to the Declarant and to all Owners.

, (i1) Prior to or at the expiration of the period of such a
notice (not less than sixty (60) days) the Declarant shall have entered
into- a Management Agreement with another firm _meeting the requirements of
this Paragraph 3.1. If at the end of the period specified in such notice,
the - Declarant, despite reasonable efforts to do so, has not entered into
such. a Managment Agreement, the resignation of the Managing Agent shall not
be- effective unti) such a new ManagmentAgreement is entered into .between
the Declarant and a new Management firm. o

: (111) On or before the effective date of the Mauaging Agent!s
resignation, the Managing Agents shall .turn over.all books and records or
duplicates relating to the managment and;operation of The Property and the
Shared Ownership Interest operation to the -sycCessor Managing Aqent.

. - L, -

A (d) If for any reason no Managing Agent can be engaged or if the
Managing Agent refuses to act for any reason,then Declarant will become the
-acting - Managing Agent until a new Managirg-Agent can be engagrd. In such
event, Declarant shall be entitled to compensatjon as Managing Agent in

~accordance with the provisions of this Paragraph 3:1. The First Managing

Agent shall be VACATION RENTAL SERVICE OF TAHOE

(e) Provide that the compensation to be paid to the Managing

Agent shall not exceed a basic fee of $150.00 per month, pluas an  annual

~percentage increase not to exceed ten percent (10%).  Such basic fee may be

increased if authorized by a Super Majority of Owners after requesting  the

same; the Declaran* is unable to procure a reputable and experienced real

éstate management firm to act as Managing Agent without increasing such
- compensation, .

- 3.2 "POWER AND DUTIES GENERALLY" The Managing Agent, acting alone,
Lhrough its officers, or any duly authorized representatives may, subject to
. the: provision of this Declaration and the Management Agreemeni. exercise any
~ar al] rights and powers hereinafter enumerated.

o, 175836
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"The Managing Agent

3.3 "SPECIFIC POWERS AND DUTIES 0 "Nng“h
‘of the Owners, to

is expressly authorized, in its discretionisn
4o any or all of the fo1low1ng '

- (a) The management of The‘Per § maintenance and repair of
The Property. : S ¥

(b) The acquisition (by;puféhase }' aintenance, repair
and replacement of Common Furnishings. e .

(c) The adm1n1stratzon"of. heaffairs. of _hegownérs,
(d) The occupancy of Thelkréﬁe-' s

(e) The payment of expenses :and costs encumerated in this
Declarat1on shall be under the direction’ and ontro1 of’ the Managing Agent.

(f) The Managing Agent sha]]uhaVEf duty to ma1nta1n and repair
The Property. ' ' o -

(g) To acquire (by lease or purchase) malnta1n repair and
replace Common Furnishings as needed to permlt :The: Property to be used and
occupied by a Permitted User, -provided'such:use-is.reserved in ‘accordance
with the reservation procedures of this Dec]aratlon ‘and such occupancy is in
compliance with and subject to all of the terms and _conditions « of this
Declaration and the Rules and Regu]at1ons R

(h) To administer the Shared Ownersh1p Interest opgration
provided herein and to levy, collect and. enforce‘the Assessments enumerated
in this Declaration. BRI -

(i) The Managing Agent shall have the exc]us1ve ‘possession of The
. Property during the Service Period de51gnat i iThe Property

(j) On or before May 15th of each yearyi the Managing Agent shall
furnish each Owner with a roster of the names and addresses of each of the
Jwners. r

(k) Without Timitation, the Manag1ng Agent shall have the power
to do all things that are requ1red to be done by; it ~pursuant to this

Declaration.

(1) To repair, maintain, repa1nt,~ furn1sh or refurnish The
Property or any part thereof; to estab11sh reserve”&for anticipated costs,
including the costs of acqu1s1t1on and: replacement offCommon Furnishings to
acquire-and pay. for materials, supplies; ]
services which a Super-Majority of Owne
maintenance and operat1on of The Property

(m) As Agent and not .as’ Prifcipg al tor“pay all taxes and
assessments which are not the 1nd1v1dua1;res§gpsib3]1ty of the Owners, and
other costs affecting or: re]at1ng to.Th .”Peﬁty4or .Common Furnishings: and
to discharge, contest or: protest 11en - ‘harggsxszect1ng The Property.

(n) As Agent and not as Pr1nc1pa1. _iofpay all principal and
interest payments and other payments:requ1redwb the holder of The Property
Mortgage, if applicable. e

(0) As Agent and’ not, as Pr1nc1p to;obta1n.and pay the costs of
2lectrical, telephone, gas and other utlllty serv1ces for The Property.

(p) To adopt, publish’ (1nc1ud1ng postlng in ‘The Property) and
enforce, from time to time, Rules; and i ‘u]atlons relating to the
possession, use and enjoyment of -The: Property;; which - Rules and Regulations
shall be consistent with the prov151ons of 1S Declarat1on

(q) As Agent and not as Pr1nc1pa1 obta1n and pay the cost of:
(1) Insurance : coverlng e Property and the Common
Furnishings therein against .loss “or: .damageiby:: fire ‘and other hazards

customarily covered. by .fire. 1nsurancr ol;ples, ertten with extended
coverage. : S S
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(i) Pub11c 11ab111€%}
liability for personal injury or ~pf
occurrence in, on,; or about The Property

4 u nsuring - aga1nst
age,\resu1t1ng “from an

: “(§i1) Any other 1nsuranc deemed:necessary or desirable
by a Super-Majority of Owners. The po11c1esﬁof lnsurance shall cover all
such risks, be written by such insurers’and:be. dn.such -~ amounts as the
Managing Agent shall deem proper ‘under. th 3% L?stances The -Managing
Agent and any employee of the Manag1ng Agent s{ harge of the" Owner S
funds shall be bonded e e

. (s) To 1evy, co]]ect and -enforce aSsessments ga1nst the Owners
In the manner provided in Articles IV -and.:V- hereof in order to - pay the
sxpenses of the Shared Owrership: Interest operatlon and the fee of the
Managing Agent, and to do all things necessary to enforce each Owner's
obligations under this Declaration. L

(t) To cause the following statements to be regularly  prepared
and copies of this statement distributed to each Qwner:

(i) A pro forma operat1ng statement (the "Budget") of
"Operating Expenses" (as that term is defined in: ‘Paragraph 4.3, below) for
The Property for each calendar.year whichi;shall be distributed to each Owner
not Tess than sixty (60) days before the,beg1nn1ng of each calendar year.

(ii) An annual statement. o_;recelpts and disbursements for
The Property. o s

(iii) A balance sheet as: of the 1ast day of each calendar
year and an operating statement for such’ ca1endar year shall be distributed
to each Owner within ninety (90) daysfafter’the”end of:each such calendar
year. % -

(u) A1l funds collected from;Owner pursuant to Article IV hereof

and all other amounts collected by -the: Managlng?Agent in connect1on with its
duties provided herein shall be depos1ted?a f do

(i) A1l funds sha]] be eposite nia Property Management
Account (the "P.M. Account") with a: bank;or sav1ngs and loan. The account
may be a non-interest bearing trust: accoun § “E1nterest bearing trust
account which is the sole discretion: of.the«Manag1ng ‘Agent. If such funds
are deposited into an interest bear1ng?a _ any “interest earned on such
funds shall be applied to the following- year“ ,peratlng assessments. The
anaging Agent-shall keep. accurate:books:and:records:reflecting the amount
of such accounts attributable to'each’ whole unit . .including breakdowns
contributed by each owner. - Funds: dep051ted in:such--account(s) may be used
by = the Managing Agent only for the: purposes for” ‘which:such funds have been
collected or for other acts required to*protect the cond1t1on and usability
of The Property and Owner's 1nterest.

(ii) Should- the Manag1n Agentgelect to place the Reserve
txpenses pursuant to Paragraph 4.3 ( 11)2Jn an 1nterest bearing account, the
Managing Agent shall keep accurate’books: a .records ref]ect1ng the amount

in_ the Reserve Account attributable to each ‘whole unit and reflecting each
fwner's “individual contributions. Funds depos1ted in the Reserve Account
shall. be “held in trust and may be used- by the- Manag1ng Agent only for the
specific  purposes for which such amounts: have beén collected or for the
protection. of The Property and/or Owner's _lghts.,~ Any interest earned on
funds placed into -an interest bearin colnt shall.-be applied to the
Reserve Account, thereby increasing it;:and sha]l be .used by the Managing

Agent only for the specific purposes fo Wh1ch‘ he Reserve Account has been
collected. & s

(v) Upon the request of any,;Owner, ‘Purchaser or  other
prosepctive Transferee of a Shared Ownershlps nterest,. - to issue a written
statement setting forth the amount in the-. Genera] Account the General Fund
Account and the Reserve Account: perta1n1n erto “such’ - Shared Ownership
Interest, any amounts unpaid with respect’ the eto, ‘‘the use entitlement for
the rena1nder of the Use Year and the’ reservat1on §tatus” respecting such
Shared Ownership Interest. Such statement for'’ whlch a.reasonable fee may
be charged, - shall be b1nd1ng upon -the; Manag 1Agent 1n favor of any person

who may rely thereon in good faith. : < .
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(w) To prov1de for ma1ntenance and repa1rs dur1ng Serv1ce Periods
so that The Property is maintained .in goud: :order :and:repair. As provided
for in the applicable Budget, to provide upon: the. departure of each owner or
other occupant or once a week cleaning and maid. serv1ce

(x) The Manag1ng ‘Agent shal] have he“right and authority during

Service Periods and at any other reasonab] t‘m *When The Property is not

\ 1ting, maintenance and

1a); ve.the right and authority

to enter upon and w1th1n The Property, “catian) Nea onable time, whether -.or

not during a Service Periad’ athWh PSR resence of ‘an Owner,
for the purpose of.- : L

(i) Making emergency.'epa

, (ii) Abating any nu1sance - ian Sdangerous, unauthorized,
prohibited or wunlawful activity be1ng conducted or maintained 1in such
Property. RIS

(ii1) Protecting propertyfrighf5~and welfare of the other
Hwners. : e

(iv) Cleaning and maid service, or

(v) For any other purpose'”réasonab1y related to the
verformance by Managing Agent of its respons1b1]1t1es under the terms of
~his Declaration.

Such right of entry shall be exercised in such a manner as to
avoid any unreasonable or unnecessary interference with the possession “use
and/or enjoyment of the Owner or occupant.of:The Property and shall be
oreceded by reasonable notice to the Owner or occupant thereof whenever the
circumstances permit. S T ,

(y) As Agent and not as pr1nc1pa1 fodacqu1re on behalf of the
dwners the inital and on-going Common Furn1sh1ngs for.The Property using the
Common Furnishings Reserve. prov1ded for in. Paragraph 4 3 hereof.

(z) To permit a Perm1tted User’to/use'and occupy The Property in
accordance with this Declaration and the Ru]es and Regu]at1ons

(aa) To do all other: th1ngs or*acts deemed by ‘the Owners to be
necessary, desirable or appropriate for the’ operatlon -and maintenance of The
Property and Shared Ownership Interest operatlon.e,}itgv

3.4 “LIMITED LIABILITY" The Managlng Agent shal] not be responsible
for the acts or conduct of any of the Owners or for the ‘breach of any of the
obligations of any of the Owners. BN .

ARTICLE IV
ASSESSMENTS

4.1 "CREATION OF PERSONAL OBLIGATION .AOR ASSESSMENTS" Declarant, for
cach Shared Ownership Interest owned by7iti:(Declarant shall, for the
purposes. of this Article IV be considered.the Owner of that number of Shared
Junership - Interest equal to the difference: ‘between-the total number of
shared. Ownership Interests  in The Property:.and: the number of Shared
fwnership. Interest conveyed -to third part1es~by 0r1g1na1 Deed), hereby
covenants and each Owner by acceptance of :a‘Deed- for ‘a Shared 0wnersh1p
Interest, whetheror not:it shall be so expressed jn.said Deed, shall be
deemed to have covenanted and agreed,. for ‘gach :Shared Ownershlp Interest
swned, to pay to the Managing Agent. the 0perat1ng Assessment, Personal
Charges, and all Special Assessments, as. herelnafter descr1bed in Paragraph
4.3, 4.5 and 4.6 respectively (a11 TWhich.. are sometimes herein
1nd1v1dua]]y and collectively called" "Asses ment(s)") which shall be
established, made and collected as hereinaftefip . The Assessments,
together with interest, .costs-and reasofiab] :Httorneys‘ fees shall be the
personal obligation of each Owner at- the: fime: .the. Assessment becomes due and
payable and shall be a 1ien and charged Shared:- Ownership Interest
against which the.Assessment or. charge 1 The persona1 obligation for
delinquent  Assessments shall not+ pas_ successors-in-title unless
express]y assumed by them. No Owner. mayswal Qr_otherw1se avoid liability
for- the Assessments by non-use of his: Sh ed wnershlp Interest or any part

thereof or any abandonment thereof, = wilifi i iiin i
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4.2 "“PURPOSE OF ASSESSMENTS“' AssesSménts“shéil be used exclusively to
promote the recreation, ~health, 'safet nd'welfare of  the Owner, the
improvement, operation and - maintenanc JgThe Property,  to pay for the
administration of the Shared: Ownership Interest:operation and reimbursement
of expenses incurred by the‘Managing Agent‘and'other expenditures incurred
in the performance of the dutles of the Manag1ngsAgent as set forth in this
Declaration. S

4.3 "OPERATING ASSESSMENT" On a cal
‘the "QOperating Assessment") for. each’ Sha
determined by dividing the. "Operattng Expens
defined) attr1butab1e to such caTen a

ar: ear baS]S, an Assessment
( grshIp Interest shall be
e f“&a

Uperating Expenses"

means the aggregate amount.of. expenses;_ehsforth €.Budget "being the

estimated amount of the expenses to be 1nf“rred by the Manag1ng Agent during
the applicable calendar year. T :

(a) To operate, manage, ‘mainta1n and repa1r The Property and
administering the Shared Ownership Interest operat1on

(b) To provide for payment when,due of the pr1nc1pa1 and interest
installments under The Property Mortgage(s), when- applicable, property
taxes, bond payments or other assessments to- wh1ch The Property is or may
become subject. : s

(c) To provide for reserves1toTen3Uhé?payment when due of cost of
rapitol expenditures relating to ‘the repair:of:The Property and the reapair
and replacement of Common Furn1sh1ngs, dellnquent ‘Assessments, and for such
nther purposes are required by good - bus1ness practice (the "Reserve
Expenses").

(d) To provide for a fund’td”aCCOUnt for the possibility that
some Assessments may not be paid on a- current bas1s

(e) To maintain the General Fund Account at the level determined
by the Managing Agent, and

(f) To provide for the payment of the fee of the Managing Agent.
Opertaing Expenses’ shall not include any; expenses const1tut1ng a Personal
Charge. The Reserve Expenses portion:c e Budget ~shall consist of
specific items and amounts .for.which: su Reserve Expenses are being
collected. Each Owner hereby agrees™ that 4the event the Managing Agent
shall determ1ne at any time: dur1ng the.fi ear_that the Budget is, or
w111 be, ne ee ﬁthe .Operating- Expenses
'or”such fiscal year, the
in: 1ts sole discretion,
f “such excess. Th]S
prepared Budget for the
he reduced total Budget

.1sca] year to which such: excess 1s> appligable:
shall then be allocated among ‘the: approp"‘ e Owner:
th1s Paragraph, 4.3. :

prev1ous]y paid. © Each Owner hereby“a
collected 1in . excess of the amount’ requ1

o meet the Operating Expenses for the sucdeed1ng fiscal
reduction 1in the Budget, as prov1ded here
from his-obligation to pay a past-due’ Opera

year.
; sha]] not relieve any Owner

4.4 "PAYMENT OF OPERATING ASSESSME
be  payable in equal periodic, 1nsta]1men
*lanaging Agent, not more frequent]y than;mo,”¢ o
of the Assessment shall be paid by each; Owner thinififteen (15) days after
receipt of a statement therefor. ] 1_ ) ffthe Operating Assessment
which  is attributable to the: reserv‘ stab11shed for capital and

contribution to the Owners equities ‘in the“Pnoperty* 3uch amounts collected
Qfor in Paragraph 3.3 (i)

iﬂperat1ng Assessment  shall

shal} be deposited in the Reserve Account'prov de
and (171

4.5 "SPECIAL ASSESSMENTS". .If. the 0perat1n Assessment with respect
to The Property is, or will become, 1nadeqyat ~t[,meet all expenses incurred

by the Managing Agent hereunder- (other: thah eomﬂitems const1tut1ng Personal

zthat, term is hereinafter .
r' ear:ﬁ“ﬁfhﬁlfbfaT_number of " Shared

Any-
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Charges) for any reason, including nonpa mentwby hy Owner of Assessments on
a current basis, the Managing :Agent “sha} $1mmed1ate]y determine the
approximate amount of such inadequacy;:. preparg;at d"d1str1bute a Supplementa]
Budget and Ievy against each Owner. a: Spec1a]

, ASsessment (the " "Special
Assessment") in an amount sufficient to prOV1de fo such inadequacy.

4.6 "PERSONAL CHARGES" The term "PersonaTn harges" means any expense
resulting from the act or om1551on:t, act:of ¢ any .Owner_or other . persons
occupying The Property during ‘the: UsediPe’"od?of' " Owner; dncluding without
limitation, the cost of long distance: te1ephonevcharges or-telephone message
unit charges, and other special” serviges or‘supp11es ‘attributable to the
nccupancy of The -Property_during. such: OWner Use;: P riod ‘the cost to repair
any damage to The Property or £0 repair oy Or;IE
located therein on account of:loss or damage'occurrlng ‘during such Owner's
Use Period and the ‘cost to sdtisfy any expense:to’any-of the other Owners or
to the Managing Agent due to any intentional neg]1gent act or omission to
act of such Owner, his family, or Permitted Users:or resulting from the
breach by such Owner of any provisions. of- this Declaration or the Rules and
Regulations. If any transient occupancyitax: ‘levied by the legislative body
of the city and/or county in which The: Property is” Iocated pursuant to State
Revenue and Taxation Code or any s1m11ar author1zxng statute hereafter
enacted and payable by any Owner on behalf: of .such’city and/or county. Such
Personal Charges shall be paid by each Owner to_the Managing Agent within
thirty (30) days after receipt of a Statement Personal Charges shall also
include amounts debited 'against an,Owne"'s* Interest in the Operating
Assessment Account. : s

ARTICLE Vi ;‘11‘.‘,;;"“: o
ENFORCEMENT- OF RESTRICTIONS

A ec]arant each shall have
1th th1s Declaration and the

5.1 "IN GENERAL" The Manag1ng Ag‘
full power and authority to enforce comp]janc
Rules and Regulations in any manner. provzde or by law or in equity
including, without 1limitation, the r1ghtat_ nforce the Declaration and
Rules and Regulations by bringing an:action or damages an action to enjoin
the violation or specifically’ enforce the&p.'VrVJons of this Declaration and
Rules and Regulations, to enforce the: 11enssprov1ded for herein and any
statutory 1lien provided by law, 1nc1ud1ng-the -foreclosure of any such lien
and the appointment of -a receiver;for;an: Owner and .- the right” to take
possession of the Shared Ownersh1p Interest of any. Owner in the manner
provided for by law. ' In the. event the anaging Agent or Declarant shall
amploy an attorney to enforce the prov1, s-of ‘this:‘.Declaration or the
Rules and Regulations agalnst any -Owne) the preva111ng party shall be
entitled to reasonable attorneys' fees and ‘osts -in-addition to any other
amounts due  as provided herein. All; Sums payab1e ‘hereunder by an Owner
shall bear interest at eighteen percent (18%) :per:, annum from the due date,
or if advanced or incurred by the ManaglngaAgent ‘and Declarant, or any other
Owner pursuant to -authorization:contdine ~¢hlssDec1arat1on within ten
(10) days after repayment is requested:+ “All: en"rcement powers of the
Managing Agent and. Dec]arant sha11 be cumu]atIVe'“ . )

'Infémp11ficatlon of, and
,niParagraph 5.1 above,
J] n1ng rights and powers:

5.2  "CERTAIN SPECIFIC ENFORCEMENT PONERS"
not in limitation of, the:general: powersSpecified:
the Managing Agent and Dec]arant shall’ have:th

(a) Suspension. of Privileges. If any Owner shall be in breach of
this Declaration or the Rules and Regulations,:: lncludlng but not Timited to
the failure of such Owner to pay any Assessment on or.before the due date
thereof, subject to Timitations in this. subparagraph 5.2 (a) set forth, the

Managing Agent may suspend ‘the Owner's:irightito: occupy or reserve the
Property and the right of_such Owner to: partlclpate in~any vote or other

determination provided for -herein. ~1F% such 'suspension of privileges is.

based on any act or omission other, than the;fa11ure of the Owner to pay
Assessments or any other amounts - due :hereunder: when due;. no such suspension

shall be made except after-written notice:of:such, proposed suspension given
to the Owner those pr1v11eges are being’ sought .to"bé' suspended at least ten
(10) days prior to the effective date of. the»suspens1on. Such Owner shall
be entitled to present- his case to the Managing. ‘Agent as to why his
privileges should not be suspended The: dec151on as to whether such
privileges should be suspended shall be mad _the’Manag1ng Agent.

eplace “any-. Common Furnishings

175836

pom 4881k

856



(b) RS
lien 1in the nature of a mortgage ‘Wit ‘ ol
Ownership Interest as security for:th prompt and falthfuI performance of
each  QOwner's obligations ‘under: th1s ec1aratlon and the Rules and
Regulations and the payments of \.costs’ 1of: ;
attorneys' fees; provided,- however
acquiring all of such Owner's: Interest3

‘ Pee gjven'by such Owner for,
valuable consideration and accepted; bygth Jransf ee “without notice of

default in the payment 'or.performanc nsecureu, o,such lien ~shall be
effective to secure past due: paymen_ e.f “ntdefault at the time
of recording such Deed except to the: e f‘n'cft: ce of default in the
payment or performance has been g1ven a ‘ ‘recording of-a notice
of 1ien recorded.within the 1mmed1atefy pr N
months in the office of the County: Recorder.of:

property s Tocated which notice of Tiens escf? £0: 1*“The Property” ‘affected
and sets forth the name of the. record: Owner thereof and recites_ that the
particular payment or performance is or’ may be 'n*defau1t

as~ aga1nst any Transferee,

(c) Subordination to. Certain Mortgages The lien provided for
nerein shall be prior to all encumbrances made by an .Owner or imposed by
tegal process upon any Owner or 1mposed by legal process upon any Shared
ﬁxnersh1p Interest except taxes, bonds;: assessments and other levies which,
by law, are prior thereto, whether the’ not1ce of lien is recorded prior or
subsequent to any such encumbrances, except ‘that' the lien provided for
nerein shall be subordinate to The Property:, Mortgage( ). ~The sale or
transfer of any Shared Ownership Intérest: sha]l ‘not ‘defeat or affect the

tien provided for herein. Pursuant to-a forec]osure under such Property
Mortgage on other first or second mortgage .or-any-.proceeding in lieu of
foreclosure thereof shall ext1ngu1sh the lien provided for herein as to
payments which became due prior to such: ‘sale-or transfer. No such sale or
transfer shall relieve such Shared 0wnersh1p Interest or the purchaser
thereof from liability for.any Assessments thereafter becoming due or from
the lien thereof W

5.3  "AGREEMENT TO RESELL SHARED ONNERSHIP INTEREST" For the purpose
of this Paragraph 5.3, an Owner shall-be. cons1dered a "Defau1t1ng Owner" if
and when all of the fo]]owlng shall have occurred

(a) Such Owner shall have fa1]ed to’ pay any Assessment or other
nayment required under this Declaration within thirty (30) days of the date
on which such Assessment or other payment_was f1rst due and owing, or such
Owner shall otherwise be -in material- ny :provision of this
Declaration of the Rules and Regu]at1ons, SR

(b) Such Owner shall have: recelved written motice fram Declarant
or Declarant's assignee to exercise its- rights {nder. this Paragraph 5.3 to

such Owner's Shared Ownership Interest unless such Owner shall cure the breach
specified in Declarant's Purchase Notice wathln thirty (30) days fram the date

of delivery of such notice., If the breadh is camprised of or consists of a
persistent disregard of the provision of" thls Declaration and of the Rules

and Regulations, the effect of which has been extensive damage to the Property

or substantial detriment to other Owners,: Declarant.may require, by so
specifying in Declarant's Purchase Notice; .that ‘in order for such Owner to
cure the breach for the purposes of this Paragraph 5.3, such Owner shall make
such arrangements as the Managing Agent shall ‘deem satisfactory (including,
but not limited to, the posting of a bond or other security) to protect The
»roperty and/or the other Owners from furtheridamage or detriment; and

(c) The breach. spec1f1ed in: De Iarqn, s:Purchase Notice shall not
be . cured within thirty (30) days from’t date of 'delivery of Declarant's
Purchase Notice. Each Owner, by acceptarice: of>‘a“deed for a Shared Ownership
Interest, agrees to sell. h1s ‘Shared: 0wnersh1p Interest to Declarant (or

Declarant's assignee) in the event such: 0wner-5ha11 ‘become a Defaulting

Sy

Owner subject to and upon the,following;term

nd ond1t1ons

(i) The purchase pr1ce for: Defau]tlng Owner's Shared
Ownership Interest shall be an amount: equaL toTthe :gross purchase price (the
"Gross Price") which the Defaulting. Owne r-paidfor: his. Shared Ownership
Interest, whether to Declarant (1f the Defau]t:ng“Owner acquired his Shared
0wnersh1p ED a predecessor

'\l: ......

Plgé.djﬁg,sWEHtY-four (24) calendar -
fie ﬁe Lounty in .which .The
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(aa) A1l de1ihdueﬁ nts or other payments due

‘rom the Defaulting Owner

(bb) A1l costs 1ncurred by the Manag1ng Agent or any

other Owner as a result of the Defau1t1ng Owner*s?breach

(cc) All costs 1ncurred‘_y ec]arant in connection with
the consummation of the sale provided. fors i
but not limited to, attorneys' fees and costiiof. ale ﬁAny amounts described
in clause (ii) by which: the Gross Pric ,.educed shall be "paid by
Declarant to the Managing Agent or the othev. uner ‘ortOwners, as the case
may be, promptly after - consummat1on of.-th 3 ha'eagof the Defau]tlng
Owner's Shared Ownership Intgrest e

(1) The ‘purchase’ pr1cekshaT1 g:patd:in
liens or share's percentage liability: 1n uni eds ‘f&Trust, 1f .applicable.

(iii) The transactlon contemplated by th1s Paragraph 5.3
shall be consummated through an escrow to bé operied by.an escrow company
designated by Dec]arant The Defau1t1ng Owner shall furnish at his sole
cost and expense, ~ a standard CLTA Owner's: Po]1cy ‘of Title Insurance showing
title to the Shared Ownership Interest vested an: Dec1arant subject only to
those matters affecting title which were iniexistence on the date of the
acquisition of the Shared Ownership Interest- by ‘the Defaulting Owner. Al
escrow fees and costs shall be paid by .the Defau1t1ng ‘Owner. The Defaulting
Owner hereby agrees to execute escrow:. 1nstruct1ons implementing - the
provisions of the Paragraph 5.3 within:five-(5) days after receipt of  a
notice from Declarant to such effect. .Said -escrow instructions - shall
provide that the closing date of such escrow 'shall be such date which
Declarant shall designate in the aforesaid.notice‘'to the Defaulting Owner

which date shall not be earlier than f1fteen"15) days after the expiration
5f the thirty (30) day period. SR

ARTICLE v1
MISCELLANEOUS PROVISIONS

6.1 "“SALE OF PROPERTY"! . A SuperTMaJo It“'of”aners may, after twelve
(12) months from the  date on whichiany:%:Shared Ownersh1p Interest was
conveyed by Original Deed-to an -QOwner
sold upon such terms and cond1t1ons,,

EIONES ¢

Interest, subJect to the: r1ghts of
however _that such pro- rata share’ shal

6.2 "TERMINATION" ‘ Thls Dec1ara:

period of thirty (30) years -from theg Ty hereof and
thereafter shall remain in effect for, suc per1ods of ten (10) years
each 'unless, prior to expiration - of such

2xtension perlod an amendment;‘heret :ﬂ.,,, this
Neclaration effective upon the sale of.The: > ProDE
proceeds from such sale .pro-rata to’ egc

th
Interest. .

6.3 "NOTICES" Notices prov1ded for n,th1s Declaratlon shall be in
writing.and shall be deemed suff101ent1y?g1,s “When’ de11vered personally or
forty-eight (48) hours after deposit .in‘ithe q1ted “States Mail, postage
prepaid, addressed to an Owner at the: 1ast ddress such Owner de51gnates to
the Managing Agent for dellvery of” not1ces~qi in ‘the event of no such
designation, at such Owner's last known. address ~.if there be none, at the
address of The Property. Notices-to the: Manag1n :Agent shall be addressed
to the address designated by the Managing: Agenb by written notice to all
Owners or by recordation of a notlce .of such “change: of : address Not1ces to
Declarant shall be addressed: - International Inc.’

3700 Las Vegas Blvd. So., Las Végas, NV.. 89109 S
or such other-address as may.Dbe. desiganatedﬂuﬁ
to all Owners or by recordatlon of & notihe, fJ

Change of address.

his:Paragraph 5.3, including

Declarant by written Tmotice
H .

cash, Tess 'share =~
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6.4 "SEVERABILITY AND THE RULE AGAINST PERPETUITIES" 1If any provision
of the Declaration, or any section, sentence, clause, phrase or word, and,
under any other circumstances shall not be affected thereby. If any
provision of the Declaration would violate the Rule against Perpetuities or
any other 1limitation on the duration of the provisions contained herein
imposed by law, then such provision shall be deemed to remain in effect only
for the permissable period permitted by law.

6.5 "SUCCESSORS" The provisions of this Declaration shall be, binding
upon all parties having or acquiring any Shared Ownership Interest or any
right, title, or interest therein and shall be for the benefit of each Owner
and his heirs, successors and assigns. Each Owner (including Declarant)
shall be fully discharged and relieved of liability on the covenants herein
insofar as such covenants relate to each Shared Ownership Interest upon
ceasing to own each Shared Ownership Interest and paying all sums and
performing all obligations hereunder insofar as the same relate' to each
Shared Ownership Interest up to the time his Shared Ownership Interest
ownership terminated.

6.6  "NUISANCE" Every act or omission whereby any provision of this
Declaration or the Rules and Regulations is violated in whole or in part is
hereby declared to be a nuisance. Any nuisance may be enjoined or abated
whether or not the relief sought is for negative or affirmative action, by
Declarant or any Owner.

6.7 "INTERPRETATION" The captions of the Articles and Paragraphs
hereof are for convenience only and shall not be considered to expand,
modify or aid in the interpretation, construction or meaning of this
- Declaration. As used herein the singular shall-include the plural, and the
masculine shall include the feminine and neuter.

6.8 "NO WAIVER" The failure to enforce any provision of this
Declaration shall not constitute a waiver thereof of the right to enforce
such provision thereafter.

6.9  "AMENDMENT" This Declaration may be amended as follows:

(a) By Declarant, acting alone, provided that no amendment made
by -Declarant acting alone may be made if it would materially change the
right of any Owner.

(b) By a Super-Majority of Owners--Declarant Excluded.

By this Declaration,  Declarant intends to establish a common plan for
the use, -enjoyment, repair, maintenance, restoration and improvement of The
Property and the interest therein conveyed or served and for the payment of
taxes, assessments, insurance premiums and other expenses pertaining thereto.

‘ NOW, THEREFORE, 1in furtherance of such intent, Declarant hereby
declares that The Property is and shall be held, conveyed, hypothecated, and
mortgaged, encumbered, leased, rented, used, occupied and improved subject
to the Declarations, Restrictions, Covenants and Conditions set forth in
this Declaration, as this Declaration may from time to time be further
‘amended, and in such other Rules and Regulations as are institited prusuant
to the provisions of this Declaration and all of which Declarations,
Limitations, Restrictions, Covenants and Conditions are declared to be - in
furtherance of a plan established for the purpose of enhancing and
perfecting the value, desirability and enjoyment of The Property and the
interest or interests therein to be conveyed.

IN WITNESS WHEREQF, the Declexant, has hereunto caus hese presents to
be executed.this day of

. 175836
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EXHIBIT A

DESCRIPTION

ALL THAT CERTAIN LOT, PIECE OR PARCEL OF LAND SITUATE IN THE COUNTY
OF DOUGLAS, STATE OF NEVADA, DESCRIBED AS FOLLOWS:

Unit 6, as set forth on the Condominum Map of Lot 1, Tahoe Village
Unit No. 3, filed for record February 6, 1981 in Book 281, Page 785,
as Document No. 53355, Official Records of Douglas County, State

of Nevada.

TOGETHER WITH an undivided 1/8ths interest in and to those portions
designated as Comman Areas as set forth on the Condominium Map of
Lot 1, Tahoe Village Unit No. 3, filed for record February 6, 1981
in Book 281, Page 785 as Document No. 53365, Official Records of
Douglas County, State of Nevada.

Assessor's Parcel No. 42-130-086

\f-'/:/:/‘./‘./‘/‘./'./‘./‘./‘./‘/‘./:/‘f/f./‘f/ff/‘f/f//fffffffffﬁ/.‘/.'/‘./‘./‘./‘./‘./'./'-/'J:/‘./‘./:/‘./‘./'./‘./’/./'./‘./'./'f./‘./‘J:/:/:/'-/‘./‘./‘./:/‘./‘./:/‘./‘-/‘./‘./‘./‘./:/:/‘./‘./‘./‘./:/‘./‘ S
™ . .
g . Stateof _California On thisthe __26_day of February 19_88  before me,
|
i SS
*  Countyof _Contra Costa Bonnie Delgado ,

the undersigned Notary Public, personally appeared

Mark E. Jonah ,
O personally known to me
X] proved to me on the basis of satisfactory evidence
to be the person(s) who executed the within instrument as

President or on behalf of the corporation therein
named, and acknowledged to me that the corporation executed it.
WITNESS my hand and official seal.

Notary’s Signature

——
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