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DEED OF TRUST AND ASSIGNMENT OF RENTS

THIS DEED OF TRUST, is made this ,_,‘W_ZEIE._ day of _____ June ., A.D. l9_._8_§.
by and between WAYNE TOLBERT and MARY K. TOLBERT, his wife
whose address is §£O_E‘ Harvey Ln., Ie(:]i, CA95242 ’
as TRUSTOR, and _First Nevada Title Company .
a corporation organized and existing under and by virtue of the State of Nevada , as TRUSTEE,

and VALLEY BANK O# NEVADA, a corporation organized and exasting under and by virtue of the laws of the State of Nevada,
as BENEFICIARY. (It is distinctly understood that the word **Trustor' as herein used is intended to and does include the
masculine, feminine and neuter genders and the singular and plural numbers, as indicated by the context).

WITNESSETH: That said Trustor hereby grants, convevs and confirms unto said Trustee in trust with power of sale, the

following described real property situate in the County of DOUgl,aﬁs . State of Nevada, to-wit:

Lot 44, Block D as set forth on the Official plat of Mission Hot Springs,
Unit No. 1, filed in the office of the Recorder of Douglas County, Nevada
on July 1, 1987, Book 787, Page 001, Document No. 157492 of Official Records.

Together with all and singular the tenements shereditaments and appurtenances thereunto belonging or in any wise apper-
taiming to, and the reversion and reversions, remainder and remaindersy rents, issues and profits thereof, subject, however, to the
right, power and authority herematter given to-and conferred upon the Beneficiary to collect and apply such rents, issues and
profits; and also all water and water nghts used in connection-therewith, all shares of stock evidencing the same, pumping stattons,
engines, machinery, pipes and ditches: and also all the estate, leasehold estate it this deed of trust 1s on a leasehold, right, title
and interest, homestead, or other claim or demand, as well i law as in equity, which the Trustor now has or hereafter may
acquire of, 1, and to the said premises, or any part thereot, with the appurtenances.,

TO HAVE AND TO HOLD the same unto the said Trustee and ity successors, upon the trusts hereinafter expressed, namely:

As security for the payment of () Promissory note or note dated June 7 , 1988

In_the amount.of .~
* NINETY THOUSAND AND.0/100 *

Dollars (8)__ . .*90,000.00% yimnlawtul money of the United States of America, with interest thereon

in like lawful money and with expenses and counset fees according to the terms of the pronussory note or notes for said sum

executed and delivered by WAYNE TOLBERT and MARY K. TOLBERT e e e
to the Benehiciary; (b) such addinonal amounts as may be hereatter loaned by the Beneticiary or its successor to the Trustor or
any of them, or any successor n anterest of the Trustor, with nterest thereon, also as secunty for the payment and
pertormance ot every oblhigation, covenant, promise or agreement  herem orin said note or notes contained.  Frustor grants to
beneficiary the nght to record notice that thas deed of trust s security for additonal amounts and obhgatiotis not speafically
menuoned herein but which constitute indebtedness or oblhigations ol the trustor for which beneficiary may claim this deed of
trust as securiy.

AND THIS INDENTURE FURTHER WITNESSETH:

FIRST: The Trustor promises 1o properly care for and heep the property herem described in first class condition, order
and repaur; 1o care for, protect and repair all butddigs and improvements situate thereon; not 1o remove or demolish any buildings
or other improsements situdte thereon; to restore any uninsured building o improvement damaged or destroyed thereon; to
complete 1 a good workmanlike manner any building or other improvement which may be constructed thereon, and 10 pay,
when due, all claims for lubor performed and tor matenals turmshed theretor; to underpin and support, when necessary, any
building or other improvement situate thereon, and otherwise to protect and preserve the same; to comply with all laws, ordinances
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and regulations with reterence to any alteratons orimprovements made thereon; HOE Lo commit or permit any waste of deteriora-
tioa of said buildings and tmprovements or of sard premises; to keep nsured all binldimgs and improvements on sard property
agamnst foss or damage by Cre and such other casualttes as nus be deagnated by the Benchaary, inan amount not less than the
sum due the Beneticiary, or tor their insurable value, whichevern s fower, i some insurance company or companies to be approved
by the Benefiaary, the policies of which ssurance shall be pavable i case of oss to the Benehiaary, and shall be delivered to
and held by st as secunty, which sand dehvery shall constitute anassienmient by Trustor to Benehiaary of all nghts under the
policy, including any return prenmum; to pay, when due, all taxes, assewsments and lesvies aifecting sand property (including assess-
ments on appurtenant water stock) and any costs or penalties thereon; to pay, when due, all mortgages, deeds of trust and other
encumbrances which are or appear to be a hien or a charge upon the property of any part thereot, prior o this deed of trust. If
the above desenibed property s tarm land, Trustor agrees to fann, caltivate and rogate sad premises an a proper, approved and
husbandmanhhe manner; to heep sad premises tree trom weeds, Bermuda and Johnson grasses; to keep ail vineyards, and
orchards, and crops, now or hereatrer planted on sard premues, properds cultnated, irngated, terthzed, pruned, sprayed and
fumigated; 1o replace all dead or unproductive vines or trees with new ones: to heep all buildings, fences, ditches, canals, wells
and any and all other farmimg unprosements on sad poenses i tst class condinon, order and repair.

1 othe Trustor Lards to make any pavment o pertorm any act which s regquired 1o be made or performed hereby, then the
Trustee, or Benehaary, at the electon ot either, without demand or notice to the Trustor, or any successor i interest of the
Trustor, or any of them, may make such pavment or pertonm sach act and meur any habihiny, or expend whatever amounts, in
its absolute dincretion, 1t may deem necessars theretor. Al suns sncurred or expended by the Trustee, or Beneficiary, under the
terms hercot, shall become immediately due and pavable by the Trustor 1o the Trustee, or Beneticiary, when so incurred or
expended, and shall bear mterest untd pard at the highest lawtul rane, and shall be secured hereby.,

SECOND: The Trustor promises 1o appeitn and detend ans acton o proceeding purporomg to atfect the interest of the
Beneficiary hereunder, or the sand property or any part thereot, or the el powers and duties of the Trostee hereunder; and
the Trustee or Beneficary mav likewise appear inand detend am ~uch achon o proceedimgs and take such action therein as
either may he advised: and all costs and expenses, weluding costs ot cundenve of ttle, and reasonable attorney fees incurred or
expended by the Beneficiary or Trustee i such action or procecding, shall become immediately due trom the Trustor to the
Beneficiary or Trustee when so ncurred o expended, and shall bear terest annl pasd at the highest fawtul tate, and shall be
secured hereby.

In the event that any actton or procecding s brought to exercee the 2ipeht of ennnent domun on said property, or any
part thereot, the Trustor agrees that all mones recened as compensation or dimiages tor the condemniation of said property, or
any part thereof, shall be paid to Benehcrary, and sard money shall be applicd to the pasmentof the indebtedness secured hereby,
whether due or not.

THIRID: As additional security, Trustor hereby wives to and coniters upon the Benehiciary the tight, power and authority
during the continuance of these trusts to collect the rents, ssues and protis of sard propeets or ot any personal property located
thereon, with or without taking possession af the property aftected hereby, reserang unto the Trustor the right, prior to any
default by Trustor in pavment ot anv indebtedness secuted hereby, nedn the pertormance of any agreement hereunder, to collect
and retain such rents, issues and profits as they may accrueand become pavable.

FOURTH: The Trustee or Benehiciary may enter the premisessand snspect the same at any time during the existence of the
trust hereby created, and in case default be made 1 the pavment of any sum secured hereby, or n the performance of any act
the performance of which is secured hereby, the Trustee shall be entiled wr any time, at its option, either by itself or by a
Receiver to be appointed by a court theretor, 1o enter upon andstake possession of the abose-granted premises, or any part
thercof, and to do and perform such acts of repair, cultivaton, protechion orarrigation as may be necessary or proper to con-
serve the value thereof; 1o rent or lease thesame or-any part thereot+tor such rental, term and upon such conditions as its
judgmient may dictate, and to collect and receive the rentseassues and profits thereof; also to prepare for harvest, harvest,
remove and sell any crops that may _be growing upon sard premmes (swhich rents, ssues, profits and crops, present and future,
arc hereby assigned to the Trustee as further secunty, but which assinment Trustee agrees not to enforee so long as Trustor is
not in default in payment of any sum or performance of anviact to be.made or pertormed hercunder, provided that in no event
shall the Trustor collect any of said rents, 1ssues and profits pros to accrual), and apply such rents, issues and profits, or the
proceeds of the sale of any of said crops, in the manner hereimatter specified in respectof proceeds of sale of said premises, and
also to do any other act or acts, as it may deem necessary or proper, in the use, management or operation of the said premises,
or to protect or conserve the value thereof, the specific enumerations herem not excluding the general; and in the event that the
Trustee shall exercise the option in this paragraph granted, the Trustor agrees to surrender to the Trustee peaceable possession of
said premises, and not to interfere in any manner with the exercise of the nights i this paragraph granted; and the expenses
therein incurred,-including compensation to said Trustee and Recewver, and attorney fees and costs and disbursements, shall be
deemed to be a portion of the expense of this trust, and secured hereby . Trustor also assigns to Trustee, as further security for
the performance of the-obligations secured hereby, all prepaid rents and all monies which have been or may hereafter be deposited
with said Trustor by any lessee of the premuses hereinbetore described, to secure the payment of any rent, and upon default in
the performance of any of the provisionys hercot Trustor agrees to deliver said rents and deposits to the Trustee.

FIFTH: The Beneficiary may without notice to or consent ol _Frustor extend the time of the payment of any indebtedness
secured hereby to any successor in interest of the Trustor without discharging the Trustor from lability thereon. If the Trustor
shall sell, convey or alienate said property or any part thereof, or any interest therein, or shall divest title in any manner or way,
whether voluntary or involuntary, any indebredness or obligation secured hereby, irrespective of the maturity dates expressed in
any note evidencing the same, at the aption of the holder hereof, and without demand or notice, shall immediately become due
and payable. At any time, or from time 1o time, without hability therefor and without notice, upon written request of the
Beneficiary, and without affecting the personal Lability of any person for the payment of the indebtedness secured hereby, or the
effect of this deed of trust upon the remainder of the said property, Trustee may upon written request of Beneficiary: Reconvey
any part of said property; consent to the making of any map or plat thereof; join in granting any casement thereon, or join in
any extension agreement, or any agreement subordinating the hen or charge hereof. Acceptance by Beneficiary of any sum in
payment of any indebtedness secured hereby, after the date when the same s due, or after the filing of breach and election to
sell, shall not constitute a waiver of the right either to require prompt pavment when due of all other sums so secured, or to
declare default as herein provided forfaillure so to pay, or to proveed with the sale under any such notice of breach and election
to sell, for any unpaid balance of said indebtedness. 1t the Beneticary holds any additional security tor any obligation secured
hereby, it may enforce the sale thercof, atits option, either before or atter a sale 1s made hereunder.

The Trustee or Beneficiury may at any time commence and maintan an action in any court of competent jurisdiction and
obtain the aid and direction of said court in the execution by it of the trusts, or any of them, herein expressed or contained, and
may, in such action, obtain orders or decrees, interlocutory or hinal, ot saxd court, directing the execution of said trusts, and
directing, confirming or aproving its acts or any of them, or any sales o conveyances made or to be made by it, adjudging the
validity thereof and further determining any deficiency on the part of the Trustor remaimng after such sale, and directing that
the purchasers of the land and premises sold be put into immediate possesston thereof, and providing for orders of court or
other process, requiring the sheriff of the county in which said lands and premises are situate to place and maintain the said
purchasers in quiet and peaceable possession of the lands and premises so purchased by them. In the event of default hereunder
the Trustee may, at its option, bring an action in any court of competent jurisdiction to foreclose this strument as a mortgage,
or to enforce any of the covenants hereof. The Beneficiary may alvo bring an acton o enforee the payment of any note or
indebtedness secured hereby, without causing the Trustee 1o sell the property as heremn provided, the said Trustor hereby waiving
any provision of law requiring that the security conveyed by the Trustor to the Trustee herein be sold prior to the commence-
ment of any such action. The rights and remedies hereby granted shall not exciude any other rights or remedies granted herein,
or by law, and all rights and remedies granted hereunder, or permitied by taw, shall be concurrent and cumulative. In any action
brought pursuant to the provisions hereof, the plaintiff shall be entitled to a reasonable sum, to be fixed by the court as attorney
fees expended by the plaintiff in the prosecution of said action. e T2 D
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SIXTH: Upon pavment of all sums secured hereby, the Trustee shall reconvey, without warranty, the estate vested in it
hereby, and the grantee in said reconveyance may be descnibed i general terms as “the person or persons legally entitled
thercto'. The recitals in any full or partial reconveyance shadl be condusive proof against all persons of the truthfulness thereof.
All reconveyances shall be ar ihe cost of the grantee

SEVENTH: It breach or default be made wm the prompt paviment, when due, ol any sum secured hereby, or in the per-
formance of any promie contaned heremn, or contamed m any convevance under which said Trustor claims or derives title,
then and at any time therealter the Beneficiary hereunder mav declare all sums secured hereby immediately due and payable,
without demand or notice; and the Benehiciary or Trustee shall recard i the otfice of the County Recorder of the county or
counties wherein said property or any part thereotl s suuated, d notice of such breach or default and election to cause the said
property to be sold to satists the mdebtedness and obhyations secured hereby, as provided by the laws of the State of Nevada
with reference to the forectosure of deeds of trust

In casc of any defuult whereby the nght ot toreclosure occurs under this Deed of Trust, foreclosure may be made upon
1ny one or more pateels ot the real estate deserihed heremabove either concurrentdy or independently, and in such order, as
Beneficiary may clect. At the tme of sale so fived, Trustee may, an s sole discrenon, sell the said property so advertised or any
part thereof, cither as a whole or in separate parcels.

On application of the Beneficary, and after ot feast three months shall have elapsed following the recordation of said
notice of breach ot detault, the Trustee shall give notice of the tme and place ot sale in the manner and for a time not less than
that required by law for the sale or sales of real property under execution, and without demand on separate parcels, and in such
order as it may determine, at pubhic auction, to the highest bidder for cash in lawtul money of the United States, payable at time
of sale. Trustee may postpone sale of all or any portion of said property by public announcement at such time and place of
sale, and from time to tume thereafter may postpone such sale by public announcement at the time fixed by the preceding post-
ponement, and without further notice it may mahe such sale at the time 1o which the same shall be postponed. Trustee shall
deliver to the purchiser its deed conveying the property so sold, but without any covenant or warranty, express or implied. Any
persons, including Trustor, Trustee or Beneficiary, may purchase at such sale. Frustor hereby agrees to surrender immediately,
and without demiand, possession of said property 1o any purchaser at any sale held hereunder. In the conduct of any such sale
the Trustee may act atself, or through any agctoneer, agent o attorney. In addition-to_the indebtedness and other obligations
secured hereby, the Trustor hereby agrees to pay the expenses of such sale and otthis trust, and compensation of the Trustee in
an amount equal (41 to all reasonable costs and expenses of the sale, including but not hmited o, reasonable Trustee's and
attorney's fees and costs ot utle evidence; (b) to all sums secured by this deed of trust, all-of which sums shall be secured hereby
and become due upon any detault hereunder made by the Trustor. The Trustee shall apply the proceeds of any sale held here-
under, to the satsfaction ot the sums secured herehy, an such order and tosuch extent as the Beneficiary, in.the exercise of its
absolute discrenion, may direct Any surplus in the hands of the Trustee atter the payment of all sums secured hereby, shall be
paid to the person or persons lepally entitled thereto on the proof wt such night,

EIGHTH: That in the event of a sale of the premises conveyed or transferred in trust, or any part thereof, and the
execution of a deed or deeds theretor under such trust, the recital therein or detault, and of recording notice of breach and
clection of sale, and of the elapang of the 3-month penod, and ofithe wiving ot notice of sale, and of a demand by beneficiary,
his heirs or assigns, that such sale should be made, shall be conclusive proot ot such default, recording, election, elapsing of
time, and of the due giving ot such notice, and that the sale was regularty and validly made on due and proper demand by bene-
ficiary, his heirs and assigns; and any such deed or deeds with such reaitals theremn shall be effectual and conclusive against all
persons, their heirs and assigns; and the receipt tor the purchase money recited or contained in any deed executed to the pur-
chaser as aforesaid shall be sufficient discharge to such purchaser trom all obligation 1o see 1o the proper application of the
purchase money, according to the trusts aforesaid.

NINTEH: Saia Trustor hereby agrees that wheneser sad Beneficary or Frusteesshall record said notice of breach or de-
fault and of election of Beneficiary to sell-or cause torbe sold said property, or wheneversaid Trustee shall give notice of sale of
said property as herein proviaed, said recordation of nonce-of breach or defautt, or_publication of notice of sale, shall ipso facto,
so far as regards the indebtedness hereby secured and this mstrument, extend any and all statutes limiting the time for the com-
mencement of actions to enforce the payment of the sums secured hereby or any part thereof, which are now or which may
hereafter be in force or effect, unul thirty (30) days alter the Trustee hercunder shall have completed a sale of said premises and
shall have executed and delivered to the purchaser a deed o said premises, and said Trustor hereby expressly waives the right to
plead any such statute or statutes 'of limitation in any action or proceeding to which the Trustor may be a party, provided said
action is brought within the time herein provided.

Trustor-further agrees that the Bepehictary may from nme (o ume i behalt of the Trustor, renew or extend any promis.
sory note secured herebs, and sind renewal or estension shall be conclusively deemed 1o have been made when so endorsed on
said_promissory note or notes by the Beneficiary 1o behalt of the Trustor.

TENTH: The Beneficiary may, at any time, by instrument i writing, appomt a successor or successors to, or discharge
and appoint a new Trustee in the place of, any Trustee named herein or acting hereunder, which instrument, executed and
acknowledged by Beneficiary, and recorded. in the office of the County Recorder of the county or counties wherein said property
is situated, shall be conclusive proof of the proper substitution of such successor or suceessors or new Trustee, who shall have all
the estate, powers, duties, rights and privileges of the predecessor Trustee.

ELEVENTH: All the provisions of this instrument shall inure 1o and bind the heirs, devisees, legal representatives, suc-
cessors and assigns of each party hereto, respectively. All obligations of each Trustor hereunder are joint and several. The rights
or remedies granted hereunder or by law shall not be exclusive but shall be concurrent and cumulative, The specific enumerations
in this instrument shall not exclude the general.

TWELFTH: It is expressly agreed that the trusts created hereby are irresvocable by the Trustor.

THIRTEENTH: In the event of any tax or assessment on: the interest under this deed of trust it will be deemed that
such taxes or assessments are upon the interest of the Trustor, who agrees to pay such taxes or assessments aithough the same
may be assessed against the Beneficiary or Trustee.

FOURTEENTH: It the indebtedness evidenced by the Note s intended to finance the construction of improvements to
the Property, Trustor agrees 1o comply with the covenants and conditions ol the Loan Agreement, which is hereby incorporated
by reference in and made a part of this Deed of Trust. All advances made by Benelioary pursuant to the Loan Agreement shall
be indebtedness of Trustor secured by this Deed of [rust.

In case of default by Trustor of the covenants and conditions of the Loan Agreement, Beneficiary at its option, with or
without entry upon the Property, (1) may invoke any of the rights or remedies provided in the Loan Agreement, (ii) may accel-
erate the sums secured by this Deed of Trust and invoke those remedies provided herein, or (iii) may do both. Prior to com-
pletion of the improvements, sums disbursed by Beneticiary to protect the secunty ot this Deed of Trust up to the principal
amount of the Note shall be treated as disbursements pursuant to the Loan Agreement, and such sums disbursed by Beneficiary
in excess of the principal amount of the Note shall be addional indebiedness ot Trustor secured by this Deed of Trust. All
such sums shall bear interest from the date ot disbursement at the rate stated in the Note, unless interest at such rate would be
contrary to applicable law, in which event such amounts shall bear interest 2t the lughest legal rate and shall be payable upon
notice from Beneficiary to Trustor requesting payment theretor.

I, after the commencement of amortization of the Note, the Note ana this Deed of Trust are sold by Beneficiary, then
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the Loan Agreement shall cease to be a part of this Deed of Trust and Trustor shall not assert any right of set off, counterclaim
or other claim or defense arising out of the Loan Agreement against the obligations of the Note and this Deed of Trust,

FIFTEENTH: In the event of a default in the performance or payment under this deed of trust or the security for which
this deed of trust has been executed, any notice given under Section 107.080 N.R.S. shall be given by registered letter to the
Trustor addressed 10 Trustor at the address hereinabove set forth and such notice shall be binding upon the Trustor, and the
assignee and grantee of the Trustor,

SIXTEENTH: See attached Schedule 104.9313. ‘ )
IN WITNESS WHEREOF, the Trustor has eaccuted these presents the day and year first above written

SEVENTEENTH: Certain Commitment Letter dated June 3, 1988, as issued by Valley
Bank of Nevada and accepted on _ June 9, 1988 , is hereby incorporated by this

reference as if fully rewritten. \ X‘
%EC%)%&\ —Jo fc[uz/u o
(SEAL)
77 4&8 ?f j c‘b[) Luf:[’_‘__mmmﬁm__,

STATE OF NEVADA )
) SS.
COUNTY O .__DOUGLAS =
on ____.__ . dune 9, 1988 ) e e = personally appeared before me, a

Notary Public in and for said County and State.  WAYNE TOLBERT and MARY K. TOLBERT

e KDIOWR O e 10 be the person S Cdeseribed i and who executed the foregoing instrument, who
dcknowlcdgcd to me that .t he . Yerecuted the same freehs and volupjanly and for the uses .m}l purposes therein mentioned.

. Q/L}\L WO\

Nomr\ Pubhc
GAVYLE BOESEN
A NOTARY PUBLIC - NEVADA [
) CARSOM CITY ¢
My Appt. E:’plms Doc. 22, 1991 rf.
RN

203387-VM

order no L7 .

_Valley Bank of Nevada

Whenrecorded mal o

401 South Virginia Street

Reno, Nevada 89501

ANt | inda Dowdy
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SCHEDULE 104.9313

Pursuant to NRS 104.9313, notice is hereby give that the amount advanced
under the promissory note or notes secured hereby are advanced for construction
of improvements upon the premises hereunder described.

&
Boyrower's
Initials

Borrowe%'s

Initials
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