No. B53746JC o . WHEN RECORDED MAIL TO:
' ' WESTERN TITLE COMPANY, INC.
I.C.IETAHHENT*‘ 1791

DEED _OF TRUST WITH ASSIGNMENT OF RENTS

THIS DEED OF TRUST, made _FEBRUARY 8 , 1993, between HOLLIS
FLETCHER and COLLEEN FLETCHER, husband and wife, herein called "Trustor",
whose address is: _2333 KAPTOLANI BLVD, #1007, HONOLULU, HI 96826
WESTERN TITLE COMPANY, INC., a Nevada corporatlon, herein called "Trustee"
and JOSE D. MONTOYA, an unmarried man, herein called "Beneficiary", whose
address is: 583 VINIENNE DR., WATSONVILLE, CA 95076 .

That Trustor irrevocably grants to Trustee in trust, with power of
sale, all interest of Trustor in that certain property situate in the
county of Douglas, State of Nevada, more particularly described as follows:

Lot 980, as shown on the map of GARDNERVILLE RANCHOS UNIT No. 7, filed
for record in the office of the County Recorder of Douglas County,
Nevada, on March 27, 1974, in Book 374, Page 676, as File No. 72456.

TOGETHER WITH, the tenements, hereditaments and appurtenances
thereunto belonglng or appertalnlng, and the reversion and reversions,
remainder and remainders, rents, issues and profits thereof, subject,
however, to the right of Beneficiary, during any period of default
hereunder, and without waiver of such default, to collect said rents issues
and profits by any lawful means, and to apply the same, less costs and
expenses of collection, to any indebtedness secured hereby.

FOR THE PURPOSE OF SECURING: Each and every term, covenant and
condition herein contained and contained in that certain document entitled
"Agreement" (herein "Agreement") executed by Trustor and Beneficiary, a
copy of which is attached hereto as Exhibit "A".

AND THIS INDENTURE FURTHER WITNESSETH:

1. Trustor agrees to properly care for and keep said property in
good condition and repair; not to remove or demolish any building thereon:;
to complete in a good and workmanlike manner any building which may be
constructed thereon, and to pay when due all claims for labor performed and
materials furnished therefor; to comply with all laws, ordinances and
regulations relating to any alterations or improvements made thereon; not
to commit or permit any waste thereof; not to commit, suffer or permit any
act to be done in or upon said property in violation of any law, covenant,
condition or restriction affecting said property; to cultivate, irrigate,
fertilize, fumigate, prune and/or do any other act or acts, all in a timely
and proper manner, which, from the character or use of said property, may
be reasonably necessary, the specific enumerations herein not excluding the
general.

2. Trustor agrees to pay and discharge all costs, fees and expenses
of this trust incurred in connection with any default by Trustor.

3. During the continuance of this trust, Trustor covenants to keep
all buildings that may now or at any time be on said property in good
repair and insured against loss by fire, with extended coverage
endorsement, in a company or companies authorized to issue such insurance
in the State of Nevada. Said insurance shall be at least in the sum of all
obligations having priority over this Deed of Trust, or the maximum full
insurable value of such buildings, whichever is less. Said insurance shall
be payable to Beneficiary to the amount of any monetary loss suffered by
Beneficiary as a result of the breach by Trustor of a provision of this
Deed of Trust or of the Agreement hereby secured. The policy or policies
of said insurance shall be delivered to Beneficiary or to the collection
agent of Beneficiary, as further security, and in default thereof,
Beneficiary may procure such insurance and/or make such repairs, and expend
for either of such purposes such sum or sums as Beneficiary shall deem
necessary. The amount collected by Beneficiary under any fire or other
insurance policy shall be applied by Beneficiary upon any monetary loss
suffered by Beneficiary as a result of the breach by Trustor of a provision
of this Deed of Trust or of the Agreement secured hereby, and any balance
shall be released to Trustor. Such application or release shall not cure
or waive any default or notice of default hereunder or invalidate any act
done pursuant to such notice.

LAW OFFICES OF

HeNpERSON & NELSoN 300516

suITE B8

' RENO, NEVADA 89502 BOOK 293 PACE4425



4. Trustor promises and agrees that if, during the existence of this
trust, there be commenced or pending any suit or action affecting said
property, or any part thereof, or the title thereto, or if any adverse
claim for or against said property, or any part thereof, be made or
asserted, he will appear in and defend any such matter purporting to affect
the security and will pay all costs and damages arising because of such
action.

5. Any award of damages in connection with any condemnation for
public use of, or injury to said property, or any part thereof, is hereby
assigned and shall be paid to Beneficiary, who may apply or release such
moneys received by him in the same manner and with the same affect as
herein provided for disposition of proceeds of insurance.

6. Trustee shall be under no obligation to notify any party hereto
of any pending sale of said property, whether such sale is by foreclosure
or otherwise, or of any action or proceeding in which Trustor or
Beneficiary or Trustee shall be a party, unless brought by Trustee.

7. At any time, and from time to time, without liability therefor
and without notice to Trustor, upon written request of Beneficiary and
presentation of this Deed of Trust for endorsement, and without affecting
the personal liability of any person for performance of the Agreement
secured hereby or the effect of this Deed of Trust upon the remainder of
said property, Trustee may: reconvey any part of said property; consent in
writing to the making of any map or plat thereof; join in granting any
easement thereon, or join in any extension agreement or subordination
agreement in connection herewith.

8. Upon receipt of written request from Beneficiary that the
Agreement secured hereby has been performed and upon the surrender of this
Deed of Trust and the Agreement secured hereby to Trustee for cancellation
and retention, or such other disposition as Trustee, in its sole
discretion, may choose, and upon payment of its fees, the Trustee shall
reconvey, without warranty, the property then held hereunder. The recitals
in such reconveyance of any matters of fact shall be conclusive proof of
the truth thereof. The Grantee in such reconveyance may be described in
general terms as "the person or persons legally entitled thereto".

9. Should Trustor default in any term, covenant or condition of the
Agreement secured hereby, or in the performance of any of the covenants and
agreements herein contained or incorporated herein by reference,
Beneficiary may proceed to exercise the remedies herein provided.

10. The following covenants Nos. 1, 3, 4 (interest 18%), 5, 6, 7
(counsel fees-a reasonable percentage), 8 and 9 of Nevada Revised Statutes
107.030, are hereby adopted and made a part of this Deed of Trust.

11. Trustor agrees to pay any deficiency arising from any cause after
application of the proceeds of the sale held in accordance with the
provisions of the covenants hereinabove adopted by reference; however, such
deficiency shall not exceed the difference, if any, between the unpaid
balance of the note secured by the Deed of Trust, referred to below,
together with accrued interest, costs and attorney's fees, and the fair
market value of the property, valued as of the date of the foreclosure
sale.

12. This Deed of Trust applies to, inures to the benefit of, and
binds all parties hereto, their heirs, legatees, devisees, administrators,
executors, successors, and assigns. It is expressly agreed that the Trust
created hereby is irrevocable by Trustor. .

13. Trustee accepts this trust when this Deed of Trust, duly executed
and acknowledged, is made a public record as provided by law, reserving,
however, unto the Trustee, the right to resign from the duties and
obligations imposed herein whenever Trustee, in its sole discretion, deems
such resignation to be in the best interest of the Trustee. Written notice
of such resignation shall be given to Trustor and Beneficiary.
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14. In this Deed of Trust, whenever the context so requires, the
masculine gender includes the feminine and/or neuter, and the singular
number includes the plural. The term "Beneficiary" includes any future
holder of the Agreement secured hereby. The term "Trustor" includes the
term "Grantor",

15. Trustee, its successor or assign, is hereby appointed the
attorney-in-fact of Beneficiary for the purpose of reconveying this Deed of
Trust upon (a) satisfactory evidence being presented to Trustee of the
reconveyance of the Deed of Trust in favor of COMSTOCK BANK, and which Deed
of Trust is dated October 22, 1991, recorded October 29, 1991, in Book
1091, Page 4877, Document No. 263784, Official Records, Douglas County,
Nevada, or (b) satisfactory evidence being presented to Trustee of the
novation of Beneficiary's liability upon the note secured by the foregoing
Deed of Trust; or (c) if said Deed of Trust has not been previously
reconveyed, then the same shall be reconveyed on__Navemher 1. 2021 '
prov1ded that the Trustor is not then in default hereunder. Fees and
costs incurred in connection with such reconveyance shall be paid by
Trustor.

16. Beneficiary shall have the right to first approve the credit-
worthiness of any purchaser at a foreclosure sale held hereunder who does
not cause the novation of Beneficiary upon the obligation secured by the
Deed of Trust last mentioned above. Beneficiary shall not unreasonably
withhold approval of the sale of the property to a purchaser at the
foreclosure sale who has reasonably satisfactory credit.

TRUSTOR:

Hollis Fletcher Colleen Fletcher

STATE OF )
) ss

COUNTY OF )
Oon ////// 7 199%,/6;;sona11y appeared before me,///ﬁotary

Public, HOLLI:g;BETCHER and COLL EN FLETCHER, personally known (ér proved)
h

to me to be t person(s) whoge name(s) is/are-subscribed to the above
instrumeft/ﬂp acknowledged at he/she/they executed the instrument.

NotAry Public ///
7
The Beneficiary joins in the execution of this Deed of Trust for the

purpose of agreeing and consenting to the provisions contained in Paragraph
15 herein.

DATED: zj_ g/. . 199

4\\ Josq gaeMont%o) a Mﬁﬂ? >
/ 672%1 e

STATE OF
ss

)
)
COUNTY OF ) '
On \\\\\\\\‘\\\\ , 1993, personally appeared before me, a Notary

Public, JOSE D. MONTOYA, pe ally known (or proved) to me to be the
person(s) whose name(s) is/are cribed to the above instrument who
ackmnowledged that he/she/they execu the instrument.

Notary Public
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14. In this Deed of Trust, whenever the context so requires, the
masculine gender includes the feminine and/or neuter, and the singular
number includes the plural. The term "Beneficiary" includes any future
holder of the Agreement secured hereby. The term "Trustor" includes the
term "Grantor".

15. Trustee, its successor or assign, is hereby appointed the
attorney-in~fact of Beneficiary for the purpose of reconveying this Deed of
Trust upon (a) satisfactory evidence being presented to Trustee of the
reconveyance of the Deed of Trust in favor of COMSTOCK BANK, and which Deed
of Trust is dated October 22, 1991, recorded October 29, 1991, in Book
1091, Page 4877, Document No. 263784, Official Records, Douglas County,
Nevada, or (b) satlsfactory evidence being presented to Trustee of the
novation of Beneficiary's liability upon the note secured by the foregoing
Deed of Trust; or (c) if said Deed of Trust has not been previously
reconveyed, then the same shall be reconveyed on P
provided that the Trustor is not then in default hereunder. Fees and
costs incurred in connection with such reconveyance shall be paid by
Trustor.

16. Beneficiary shall have the right to first approve the credit-
worthiness of any purchaser at a foreclosure sale held hereunder who does
not cause the novation of Beneficiary upon the obligation secured by the
Deed of Trust last mentioned above. Beneficiary shall not unreasonably
withhold approval of the sale of the property to a purchaser at the
foreclosure sale who has reasonably satisfactory credit.

TRUSTOR:
42%/ Cidbuw Huthor

Holl s:EIEfcher Colleen Fletcher
STATE OF Hlwiui )
) ss
COUNTY OF //0/7a/u/u )
On /;YQhﬁ/H» A ;- 1993, personally appeared before me, a Notary

Public, HOLLIS/FLETCHER and COLLEEN FLETCHER, personally known (or proved)
to me to be the’ person(s) whose name(s) is/are subscribed to the above
instrument who acknowledged that he/she/they executed the instrument.

ﬁaghhéﬁgclf?%QMC7L! /s
otary ig j N
o 2apive: N0 1109 SEAL

The Beneflclary joins in the execution of this Deed of Trust for the
purpose of agreeing and consentlng to the prov1s1ons contained in Paragraph
15 herein. -
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Caliternie
STATE(DFhuﬂMUM&Jv/ %
ss.
County of Mo e <y
On this 8 — day of. fepruaty in the year one thousand nine hundred and NiNEeT Yo mm s
personally appeared before me, Oferin M, FonTRN LY . a Notary Public in and
Sfor said Hb MYERCY County
(GeErAnRD ~ J. SONICO ——

ﬂﬂﬂﬂlﬂOﬂﬂ&:&}

mmWOm known 1o me (o be the person...... whose name ............ I T— subscribed to the within

instrument, as the attorney...... in fact of.

and ......he, the said G ERMRD J. SoNicw =

¢ N S—
IN WITNESS WHEREOF, I have hereunto acknowledged to me that .....he signed the name...... of the said J.0s¢c b McNTOYH
set my hand and affixed my official stamp, a1 my

ce in {ines thereto as principal...... and h.82........ own
iﬂda’ aml) car last above written. : 0 Q name as atiorney in fact, and that as such attorney in fact .....he executed the fore-

going instrument freely and voluntarily and for the uses and purposes therein

mentioned.

L ﬂ CARLISLE'S FORM NO. 24N—(ACKNOWLEDGMENT-ATTORNEY IN FACT) 833970
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No. BS53746JC : . EXHIBIT "A"

THIS AGREEMENT, made and entered into on _February 8 , 1993,
by and between HOLLIS FLETCHER and COLLEEN FLETCHER, husband and wife,
hereinafter referred to as "Buyer", parties of the first part, and
JOSE D. MONTOYA, an unmarried man, hereinafter referred to as
"Seller", party of the second part,

WITNESSETIH:
WHEREAS, Buyer has agreed to purchase from Seller certain real
property situate in Douglas County, State of Nevada, described as
follows:

Lot 980, as shown on the map of GARDNERVILLE RANCHOS UNIT
NO. 7, filed for record in the office of the County Recorder
of Douglas County, Nevada, on March 27, 1974, in Book 374,
Page 676, as File No. 72456,

and

WHEREAS, the foregoing property is encumbered by a Deed of Trust
securing a Promissory Note in favor of COMSTOCK BANK, which Deed of
Trust is dated October 22, 1991, recorded October 29, 1991, in Book
1091, Page 4877, Document No. 263784, Official Records, Douglas
County, Nevada; and

WHEREAS, Seller is agreeable to sell said property to Buyer
provided that Buyer perform all terms and provisions of the foregoing
Promissory Note and Deed of Trust as though Buyer were the original
maker of said Promissory Note and original Trustor of said Deed of
Trust, and provided further that, in the event of the acceleration of
the foregoing indebtedness as a result of the sale of said property by
Seller to Buyer, Buyer agrees to deal with said acceleration in the
manner hereinafter set forth;

NOW, THEREFORE, in consideration of the premises, it is agreed as
follows:

1. Buyer agrees to perform all terms and provisions of the
foregoing Promissory Note and Deed of Trust in favor of COMSTOCK BANK
as though Buyer was the original maker of said Promissory Note and
original Trustor of said Deed of Trust.

2. Buyer understands that Seller remains liable upon the
foregoing Promissory Note, even though the subject property has been
sold to Buyer. Buyer agrees that the failure of Buyer to promptly
perform all terms and provisions of said Promissory Note and Deed of
Trust will result in damage to the credit-worthiness of Seller. The
parties agree that the damage to the credit-worthiness of Seller is
difficult, if not impossible, to measure. Accordingly, in the event
of the failure of Buyer to promptly perform all terms and provisions
of said Promissory Note and Deed of Trust, the parties agree that the
damages sustained by Seller to Seller's credit-worthiness shall be
deemed to be the balance owing upon said Promissory Note, as of the
date of the recordation of a notice of default and election to sell
for breach by Buyer, plus accrued interest upon said Promissory Note,
together with any prepayment penalties required upon said Promissory
Note, and all advances made by Seller. Buyer further acknowledges
that the amount of such damages is a fair estimate of the damages
Seller would suffer in the event of Buyer's default, and that such
liquidated damages are not imposed as a penalty.

3. Buyer and Seller acknowledge that the foregoing Promissory
Note and Deed of Trust contain acceleration clauses, which clauses
enable the holder and beneficiary of said Note and Deed of Trust to
declare the unpaid balance of said Note immediately due and payable
upon sale of the property. Further, the delivery of the Deed from
Seller to Buyer for the property encumbered by said Deed of Trust
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constitutes a sale of the property which will enable the holder and
beneficiary of said Note and Deed of Trust to declare the unpaid
balance of the Note all due and payable. In the event said Note is
accelerated, Buyer agrees to (i) assume said Note and Deed of Trust in
accordance with the demand of the holder and beneficiary, including
the payment of any assumption fee, and to cause a novation of the
liability of Seller upon said Note and Deed of Trust, or (ii) pay said
Note in full, including any prepayment penalty.

4. The performance of the Agreement by Buyer shall be secured by
a Deed of Trust upon the above-described property, executed by Buyer
in favor of Seller.

5. In the event of the foreclosure of the Deed of Trust executed
by Buyer in favor of Seller, the proceeds of the foreclosure sale,
less those expenses set forth in Nevada Revised Statutes 107.030,
Covenant No. 7, shall be applied first to the Note in favor of
COMSTOCK BANK, to the extent of the unpaid balance thereof, and any
excess funds shall be paid to the order of Buyer. All advances made
by Seller shall accrue interest at the rate of 18% per annum.

6. This Agreement shall be binding upon the heirs, successors
and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement on
the date and year first above written.

HoIlis Jose D. Montoya

(el iMvav

Colleen Fletcher

STATE OF Miwd
SS

® St e®

county oF fenelulic

Oon f?bfbﬁfm [L; , 1993, personally appeared before me, a
Notary Public, HOLLIS FLETCHER and COLLEEN FLETCHER, personally known
(or proved) to( e to be the person(s) whose name(s) is/are subscribed
to the above instrument who acknowledged that he/she/they executed the
instrument.

it Q. gk

otajfy Public 7[ S -
/}}/ /n/nmz‘S/&'n };Z wee” JUN @ 1 1995 . SEAL

STATE OF

//' )
COUNTY OF // )

Ss

. Oon /// , 1993, personally appeared before me, a
Notary Public,”JOSE D. MONTOYA,,personally/known (or proved) to me to
be the persqn(s) whose name(s)  is/are subscribed to the above
1nstrumen5/who acknowledged that he/she/they executed the instrument.

/// g g

//Notary Public - e

/

/
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1
set my

constitutes a sale of the property which will enable the holder and
beneficiary of said Note and Deed of Trust to declare the unpaid
balance of the Note all due and payable. In the event said Note is
accelerated, Buyer agrees to (i) assume said Note and Deed of Trust in
accordance with the demand of the holder and beneficiary, including
the payment of any assumption fee, and to cause a novation of the
liability of Seller upon said Note and Deed of Trust, or (i1) pay said
Note in full, including any prepayment penalty.

4. The performance of the Agreement by Buyer shall be secured by
a Deed of Trust upon the above-described property, executed by Buyer
in favor of Seller.

5. In the event of the foreclosure of the Deed of Trust executed
by Buyer in favor of Seller, the proceeds of the foreclosure sale,
less those expenses set forth in Nevada Revised Statutes 107.030,
Covenant No. 7, shall be applied first to the Note in favor of
COMSTOCK BANK, to the extent of the unpaid balance thereof, and any
excess funds shall be paid to the order of Buyer. All advances made
by Seller shall accrue interest at the rate of 18% per annum.

6. This Agreement shall be binding upon the heirs, successors
and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement on

the date and year first above written.
(hoe J). ttovses
I

Do Montoya o
LY W = 2ol

Hollis Fletcher

Colleen Fletcher

Cobfornio—
STATE OF NEVADA- i -
County of . 20%0c U-}f ’
h —
On this 8/ day of. qu' Y in the year one thousand nine hundred and M NETY - T Wece
personally appeared before me, 0 cevn M. TenTAM oo B ) , @ Notary Public in and
Jor said MENTERC ;/ County
. Cieraro. .. J. SIMIce —
/ known to me to be the person...... whose name .......... l"f.’ ................... subscribed to the within \
5 instrument, as the atiorney...... in fact of. WJEBSE. B, MipTeyd T

MONTEREY COUNTY |

and ......he, the said QERLAD.. J: SENICO —

N WITNESS WHEREOF, I have hereunto acknowledged 10 me that .....he signed the name..... of the said .. s36%€.. 0. FALNTDA —
hand_and affixed my official stamp, at my ’

My Comm. Expiros JUN 24,1994 |

office in. éﬂ‘[ Nad thereto as principal.... and h...{4%........ own

/)

mentioned.

)
N

ear lgst above writgen. .
K{h nanie as attorney in fact, and that as such attorney in fact .....he executed the fore-
Q,@Z /= going instrument freely and voluntarily and for the uses and purposes therein
/ CARLISLE'S FORM NO. 24N—({ACKNOWLEDGMENT-ATTORNEY IN FACT) 833970

(2 )‘
7

on T~ , 1993, personally appearea perore me, a
Notary Public, JOSE ONTOYA, personally known (or proved) to me to
be the person(s) whose na s) is/are subscribed to the above .
instrument who acknowledged t he/she/they executed the instrument.

Notary Public
WESTEFEYEASE COMPANY, INC.
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