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Borrower: GENE P. IRIZARRY t7

Retum to: ACCUBANC MORTGAGE CORPORATION
5075 SHOREHAM PLACE, #180
SAN DIEGO, CA 92122-3954

{Space Above This Line For Recording Deta)

DEED OF TRUST

THIS DEED OF TRUST (“Security Instrument”) is made on the 28th day of January, 1994.
The grantor is GENE P. IRIZARRY , A MARRIED MAN, AS HIS SOLE AND SEPARATE PROPERTY

(“Borrower™).

The trustee is PACIFIC TITLE INC.
(“Trustee™).
The bencficiary s ACCUBANC MORTGAGE CORPORATION, A CORPORATION, which is organized and existing
under the laws of the State of TEXAS, and whose address is 12377 MERIT DRIVE, #600, PO. BOX 809089, DALLAS,

TX 75251
(“Lender”).

Borrower owes Lender the principal sum of ONE HUNDRED FIFTY THOUSAND FOUR HUNDRED FIFTY and
NO/160-—-Dollars (US. $ 150,450.00). This debt is cvidenced by Borrower’s note dated the same date as this Security
Instrument (“Note”™), which provides for monthly payments, with the full debt, if not paid carlier, due and payable on
February 1, 2024. This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note,
with interest, and all renewaks, extensions and modifications of the Note; (b) the payment of all other sums, with interest,
advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower’s
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably grants
and conveys to Trustee, in trust, with power of sale, the following described property located in DOUGLAS County,
Nevada:

LOT 31, AS SHOWN ON THE AMENDED PLAT OF ZEPHER KNOLLS, UNIT NO.2, FILED IN THE

OFFICE OF THE COUNTY RECORDER ON JULY §, 1957, AS DOCUMENT NO. 1241S5. '

which has the address of 741 LAKEVIEW CIRCLE,
Nevada 89448 [oween “Propert Mdmj:s P’HYR OV
irss (“Property )

t
TOGETHER .WITH all thc improvements now or hereafter crected on the property, and all cascments,
appurtcnances, and fixturcs now or hercafter a part of the property. All replacements and additions shall also be covered
by this Sccurity Instrument. All of the forcgoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed and has the right to grant
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the titlc to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combincs uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitutc a uniform sccurity instrument covering real property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agrec as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when duc
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or 10 a written waiver by Lender, Borrower shall
pay to Lender on the day monthly psyments are duc under the Note, until the Note is paid in full, a sum ("Funds”) for:
(a) yearly taxes and assessments which may attain priority over this Security Instrument as a licn on the Property; (b)
yearly lcasehold payments or ground rents on the Property, if any; (c) ycarly hazard or property insurance premiums; ()
yearly flood insurance premiums, if any; (¢) yearly mortgage insurance premiums, if any; and (f) any sums payable by
Borrower to Lender, in accordance with the provisions of paragraph 8, in licu of the payment of mortgage insurance
premiums. These items are called "Escrow Items.” Lender may, at any time, coliect and hold Funds in an amount not to
exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower’s escrow account
under the federal Real Estate Settiement Procedures Act of 1974 as amended from time to time, 12 US.C. § 2601 ef seq.
(“RESPA”), unlcss another law that applics to thc Funds scts a lesser amount. If so, Lender may, at any time, collect
and hold Funds in an amount not to exceed the lesser amount. Lender may cstimate the amount of Funds duc on the
basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with
applicable law. , '

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds
to pay the Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the
cscrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. However, Lender may require Borrower to pay a onc-time charge for an
indcpendent real estate tax reporting service used by Lender in connection with this loan, unless applicable law provides
otherwise. - Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be required to
pay Borrower any interest or carnings on the Funds. Borrower and Lender may agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing
credits and debits to the Funds and the purposc for which each debit to the Funds was made. The Funds are pledged
as additional security for all sums secured by this Security Instrument. )

If the Funds held by Lender exoced the amounts permitted to be held by applicable law, Lender shall account to
Borrower. for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held
by Lender at any time is not sufficient to pay the Escrow liems when duc, Lender may so notify Bormower in writing, and,
in such casc Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up
the deficiency in no more than twelve monthly payments, at Lender's sole discretion.

Upon payment in full of all sums sccurcd by this Security Instrument, Lender shall promptly refund 1o Borrower
any Funds held by Lender. If, under paragraph 21, Lender shall acquire or scli the Property, Lender, prior to the
acquisition or sale of the Property; shall apply any Funds held by Lender at the time of acquisition or sale as a credit
against the sums securcd by this Security Instrument.

3. Application of Payments. Unless applicablc law provides othcrwisc, all payments reccived by Lender under
paragraphs ‘1 and 2 shall be applied: first, to any prcpayment charges duc under the Notc; sccond, to amounts payable
under paragraph 2; third, to interest duc; fourth, to principal due; and last, to any late charges duc under the Note.

4. Charges; Liens. Borrower shall pay all taxcs, assessments, charges, fincs and impositions attributablc to the
Property which may attain priority over this Sccurity Instrument, and lcaschold payments or ground rents, if any.
Borrower shall pay these obligations in the manncr provided in paragraph 2, or if not paid in that manner, Borrower shall
pay them on time directly to the person owed payment.. Borrower shall promptly fumnish to Lender all notiocs of amounts
to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender
receipts evidencing the payments.

Borrower shall promptly discharge any licn which has priority over this Security Instrument unless Borrower: (a)
agrees in writing'to the payment of the obligation sccured by the licn in a‘manner acceptable to Lender; (b) contests in
good faith the licn by, or defends against enforcement of the licn in, legal proceedings which in the Lender’s opinion
operate to prevent the enforcement of the lien; or (c) secures from the holder of the licn an agreement satisfactory to
Lender subordinating the licn to this Sccurity Instrument. If Lender determines that any part of the Property is subject
to a licn which may attain priority over this Security Instrument, Lender may give Borrower a notice identifying the licn.
Borrower shall satisfy the licn or take one or morc of the actions sct forth above within 10 days of the giving of notice.

8. Hazard or Property Insurance. Borrower shall kecp the improvements now existing or hereafier crected on
the Property insured against loss by firc, hazards included within the term “extended coverage” and any other hazards,
including floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and
for the periods that Lender requires. The insurance carricr providing the insurance shall be chosen by Borrower subject
to Lender’s approval which shall not be unrcasonably withheld. If Borrower fails to maintain coverage described above,
Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policics and rencwals shall be acceptable to Lender and shall include a standard mortgage clausc.
Lender shall have the right to hold the policics and rencwals. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and rencwal notices. In the cvent of loss, Borrower shall give prompt notice to the
insurance carricr and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applicd to restoration or
repair of the Property damaged, if the restoration or repair is cconomically feasiblc and Lender’s security is not lessened.
If the restoration or repair is not economically fcasible or Lender's security would be lessened, the insurance procceds
shall be applied to the sums sccurcd by this Sccurity Instrument, whether or not then due, with any cxcess paid to
Borrower. If Borrower abandons the Property, or docs not answer within 30 days a notice from Lender that the insurance
carricr has offered to settlc a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to
repair or restore the Property or to pay sums sccurcd by this Sccurity Instrument, whether or not then due. The 30-
day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of procceds to principal shall not extend
or postponc the duc date of thc monthly payments referred to in paragraphs 1 and 2 or change the amount of the
payments. If under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policics and
procceds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums
sccurcd by this Sccurity Instrument immediately prior to the acquisition. ‘

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leascholds. Borrower shall occupy, establish, and usc the Property as Borrower’s principal residence within sixty days
aficr the exccution of this Sccurity Instrument and shall continuc to occupy the Property as Borrower’s principal residenoe
for at lcast onc year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
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unrcasonably withheld, or uniess extenuating circumstances exist which are beyond Borrower’s control.  Borrower shall
not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the Property.
Botmslullbendcfauhfamhfmunmmmmmmm«m-ugununlmwﬂcﬂmd
faith judgment could result in forfeiture of the Property or otherwise materially impair the licn created by this Security
Instrument or Lender’s security interest. Borrower may cure such a default and reinstate, as provided in paragraph 18,
by causing the action or procecding to be dismissed with a ruling that, in Lender’s good faith determination, precludes
forfeiture of the Borrower’s intcrest in the Property or other material impairment of the licn created by this Security
Instrument or Lender’s sccurity interest. Borrower shall aso be in default if Borrower, during the loan application
process, gave matcrially false or inaccurate information or statements to Lender (or failed to provide Lender with any
matcrial information) in connection with the loan evidenced by the Note, including, but not limited to, represcntations
concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a lcasehold,
Borrower shall comply with all the provisions of the lcasc. If Borrower acquires fee title to the Property, the lcaschold
and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements
contained in this Sccurity Instrument, or therc is a legal proceeding that may significantly affect Lender’s rights in the
Property (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture or to enforoe laws or regulations),
then Lender may do and pay for whatever is ncoessary to protect the value of the Property and Lender's rights in the
Property. l.mdcr‘sactmmyhdudcpayﬁ\ganywmwwwdbyaﬁenwhidllmprbﬁtymmk&cuﬁtylmmm
appearing in court, paying rcasonable attorncys’ fecs and entering on the Property to make repairs.  Although Lender
may take action under this paragraph 7, Lender docs not have to do so.

Any amounts disbursed by bcndcr under this paragraph 7 shall become additional debt of Borrower sccurced by
this Security Instrument.  Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disburscment at the Note ratc and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan sccurcd by
this Sccurity Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for
anywasm,mcmonpgcnummcwmagcwqunodbywﬂuhmmmtobemcﬁeu,ﬂmmsmnpaytm
premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost
substantially equivalent to the cost to Borrower of the mortgage insurance. previously in cffect, from an alternatc mortgage
insurcr approved by Lender. If substantially cquivalent mortgage insurance coverage is not available, Borrower shall pay
to Lender cach month a sum cqual to onc-twelfth of the yearly mortgage insurance premium being paid by Borrower
when the insurance coverage lapsed or ccased to be in effect. Lender will accept, use and rctain these paymenis as a
loss reserve in licu of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender,
if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by an insurcr approved
by Lender again becomes available and is obtained. . Borrower shall pay the premiums required to maintain mortgage
insurance in cffect, or to provide a loss rescrve, until the requircment for mortgage insurance ends in accordance with
any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entrics upon and inspections of the Property. Lender
shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in conncction with
any condemnation or other taking of any part of the Property, or for conveyance in licu of condemnation, arc hercby
assigncd and shall be paid to Lender.

In the cvent of a total taking of the Property, the procceds shall be applicd to the sums sccured by this Sccurity
Instrument, whether or not then due, with any cxocss paid to Borrower. In the cvent of a partial taking of the Property
in which the fair market valuc of the Property immediately before the taking is cqual to or greater than the amount of
the sums sccured by this Security Instrument immediately before the taking, unicss Borrower and Lender otherwise agree
in writing, the sums sccured by this Sccurity Instrument shall be reduccd by the amount of the prooceds multiplied by the
following fraction: (a) the total amount of the sums sccured immediatcly before the taking, divided by (b) the fair market
valuc of the Property immediately before the taking. Any balance shall be paid to Borrower. In the cvent of a partial
taking of thc Property in which the fair market valuc of the Property immediately before the taking is less than the
amount of the sums sccured immediatcly before the taking, uniess Borrower and Lender otherwise agree in writing or
unlcss applicablc law otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums arc then duc.

If the Property is abandoncd by Borrower, or if, aftcr notice by Lender to Borrower that the condemnor offcrs
to make an award or sctile a claim for damages, Borrower fails to respond to Lender within 30 days after the date the
notice i given, Lender is authorized to collect and apply the proceeds, at its option, cither to restoration or repair of the
Property or to the sums sccured by this Security Instrument, whether or not then due.

Unlkess Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend
or postponc the duc datc of thc monthly payments referred to in paragraphs 1 and 2 or change the amount of such
paymcnts.

11. Borrower Not Released; Forbearance By Lender Not a Walver. Extcnsion of the time for payment or
modification of amortization of thc sums sccurcd by this Sccurity Instrument granted by Lender to any successor in
intcrest of Borrower shall not operate to relcasc the liability of the original Borrower or Borrower’s successors in interest.
Lender shall not be required 10 commence procecdings against any successor in interest or refuse to extend time for
payment or othcrwisc modify amortization of the sums sccurcd by this Sccurity Instrument by rcason of any demand made
by the original Borrower or Borrower’s successors in interest.  Any forbecarance by Lender in excrcising any right or
remedy shall not be a waiver of or preclude the excrcisc of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. Thc covenants and agreements
of this Sccurity Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrowcer's covenants and agreements shall be joint and several.  Any Borrower who co-
signs this Sccurity Instrument but docs not cxccute the Note: (a) is co-signing this Sccurity Instrument only to mortgage,
grant and convey that Borrower’s intcrest in the Property under the terms of this Sccurity Instrument; (b) is not personally
obligatcd to pay the sums sccurcd by this Sccurity Instrument; and (c) agrees that Lender and any other Borrower may
agree to cxtend, modify, forbcar or make any accommodations with regard to the terms of this Sccurity Instrument or the
Notc without that Borrowcr’s consent.

13. Loan Charges. If the loan sccured by this Sccurity Instrument s subject to a law which scts maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collcctéd or to be collected in
conncction with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
ncocssary 10 reduce the charge to the permitted limit; and (b) any sums already collected from Borrower which cxceeded
permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed
under the Note or by making a dircct payment to Borrower. If a refund reduces principal, the reduction will be treated
as a partial prcpayment without any prepayment charge under the Note.
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14. Notices. Any notice to Borrower p. ed for in. thi

mailing it by first class mail unless applicable law use i i

Property Address or any other address Borrower designates by notioe to Lender.  Any notice to Lender shall be given
first class mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any
notice provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given
as provided in this paragraph. :

1S. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are declared to be severable. :

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender’s prior written consent, Lender may, at its option, requirc immediate payment in full of
all sums secured by this Security Instrument. However, this option shall not be excrcised by Lender if excrcise is
prohibited by federal law as of the date of this Securily Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums
secured by this Security Instrument. If Borrower fails to pay thesc sums prior to the expiration of this period, Lender
may invoke any remedics permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to
have enforcement of this Security Instrument discontinued at any time prior to the carlicr of: (a) 5 days (or such other
period as applicable law may specify for reinstatement) before sale of the Property pursuant to any power of salc
contained in this Security Instrument; or (b) cntry of a judgment enforcing this Security Instrument. Those conditions
arc that Borrower: (a) pays Lender all sums which then would be duc under this Security Instrument and the Note as
if no acocleration had occurred; (b) curcs any default of any other covenants or agreements; (¢) pays all expenscs incurred
in enforcing this Security Instrument, including, but not limited to, reasonable attorncys’ fecs; and (d) takes such action
as Lender may reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and
Borrower’s obligation to pay thc sums secured by this Security Instrument shall continuc unchanged. Upon reinstatement
by Borrower, this Sccurity Instrument and the obligations secured hereby shall remain fully cffective as if no acceleration
had occurred. However, this right to rcinstate shall not apply in the case of acccleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial intcrest in the Notc (together with this
Sccurity Instrument) may be sold onc or more times without prior notice to Borrower. A sale may result in a change
in the entity (known as the "Loan Servicer”™) that collects monthly payments duc under the Note and this Security
Instrument. There also may be one or more changes of the Loan Servicer unrclated to a sale of the Note. If there is
a change of the Loan Servicer, Borrower will be given wrilten notice of the change in accordance with paragraph 14 above
and applicable law. The notice will state the name and address of the new Loan Scrvicer and the address to which
payments should bc made. The notice will also contain any other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or relcase
of any Hazardous Substanccs on or in the Property. Borrower shall not do, nor allow anyone elsc to do, anything
affecting the Property that is in violation of any Environmental Law. The preceding two sentenocs shall not apply to the
presence, use, or storage on the Property of small quantitics of Hazardous Substances that arc gencrally recognized to
be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender writicn notice of any investigation, claim, demand, lawsuit or other action
by any governmental or regulatory agency or privatc party involving the Property and any Hazardous Substancc or
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notificd by any governmental or
regulatory authority, that any rcmoval or other remediation of any Hazardous Substancc affecting the Property is
nccessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As uscd in this paragraph 20, “Hazardous Substances” arc thosc substances defincd as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosenc, other flammable or toxic petrolcum
products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldchyde, and radioactive
matcrias. As used in this paragraph 20, “Environmental Law™ means foderal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prior (o acceleration under paragraph
17 unless applicable law provides otheswise). The notice shall specify: (a) the default; (b) the action required to cure
the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall further
inform Borrower of the right (o reinstate after acceleration and the right to
existence of a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the daie specified in the notice, Lender at its option, and without further demand, may i
sale, including the right to accelerate full payment of the Note, and any other remedies permitted by applicable law.
Lender shall be entiiled to coliect all expenses incurred in pursuing the remedies provided in this paragraph 21,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold, and shall cause such
notice to be recorded in each county in which any part of the Property is located. Lender shall mail coples of the
notice as prescribed by applicable law to Borrower and to the persons prescribed by applicable law. Trustee shall
give public notice of sale to the persons and in the manner prescribed by applicable law. Afier the time required
by applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more parcels and in
any order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public
announcement at the time and place of any previously scheduled sale. Lender or its designee may purchase the
Property at any sale. _ .

- Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of
the sale, including, but not limited to, reasonable Trustee's and attorneys’ fees; (b) to all sums secured by this
Security Instrument; and (c) any excess to the person or persons legally entitled to it.
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legally entitled Such person or persons shall pay any recordation costs.
23, sm'l'mhe.unduatiuoptbn,myﬂomtInntolhnenmhweemdappoinusm
trustee to any Trustce appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to

all the title, power and duties conferred upon Trustee herein and by applicable law.
. mmu’mhanmumplbnofﬂﬁlom,lxndetmydnrgeanmumptbnfeeofU.s.S

as. mhﬂmwlfoneormonridenmmtedbynomandncotdedtogether
mummmmmwdmmmmumummmm
and supplement the covenants and agreements of: thn Secunty lmtmmem as if the rider(s) were a part of this Security
Instrument. [Check appliuble box(es)] .

] Adjustable Rate Rider [0 ' Condominium Rider [J 1-4 Family Rider

é

[ Graduated Payment Rider [] Planned Unit Development Rider {T] Biweekly Payment Rider -
[ Balloon Rider ' O Rate Improvement Rider X] Second Home Rider
[J Other(s) [specify] : - C '

BY SIGNING BELOW, Borrower accepts and agrees to lhe terms and covenants contained in this Security

Instrument and in any rider(s) executed by Borrower and recorded with it.

“"GENE. ymw -Bofrower

(Scal)
<Borrower
(Scal)
-Borrower
— )
-Bomrower
[8pace Below This Line For Acknowledgment]
State of M!\MM CALIFORNIA - Y
County of DUUGLAY  SAN DIEGO H
This ugslrument was ackmwledged before me on the __318t . day of January ,19.94 vy
GENE P. IRIZARRY -
AL SEAL
¢ OANE kNAPP | : g ( Z é; )
sig-Ceiom!
WD‘;;GC‘): Cg‘J Ny |} .
Explres | .~ Notary Public
c. Diane Knapp :
. . - (Printed Name)
My commission expires: _November 2, 1994
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Loan No: 02274769 Data ID: 972
Borrower: GENE P. IRIZARRY

ADJUSTABLE RATE RIDER
(1 Year Treasury Index—Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 28th day of January, 1994, and is incorporated into and shall
be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument”) of
the same date given by the undersigned (the "Borrower”) to secure Borrower's Adjustable Rate Note (the "Note") to
ACCUBANC MORTGAGE CORPORATION (the "Lender") of the same date and covering the property described
in the Security Instrument and located at:

741 LAKEVIEW CIRCLE
ZEPHYR COVE, NEVADA 89448
(Property Address)]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER’S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Sccurity Instrument,
Borrower and Lender further covenant and agree as follows:

A.  INTEREST RATE AND MONTHLY PAYMENT CIIANGES

The Note provides for an initial intcrest ratc of 4.625 %. The Notc provides for changes in the interest ratc and the
monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change on the first day of March, 1998, and on that day every 12th month
thereafter. Each date on which my interest rate could change is called a "Change Date."

(B) The Index

Beginning with the first Change Date, my intercst rate will be based on an Index. The "Index” is the weekly
avcrage yicld on United States Treasury securitics adjusted (o a constant maturity of 1 ycar, as made available by the
Federal Reserve Board. The most recent Index figure available as of the date 45 days beforc cach Change Daite is
called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index which is based upon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before cach Change Date, the Notc Holder will calculate my new interest rate by adding TWO AND 875/1000
percentage points (2878 %) to the Current Index. The Notc Holder will then round the result of this addition to
the nearest onc-cighth of onc pereentage point (0.125%). Subject to the limits stated in Scction 4(D) below, this
rounded amount will be my new intcrest ratc until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal that I am expecied to owe at the Change Date in full on the maturity date at my new interest
ratc in substantially cqual payments. The result of this calculation will be the ncw amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest ratc 1 am required to pay at the first Change Date will not be greater than 6.625 % or less than
2.625 %. Thercaficr, my interest ratc will never be increased or decrcascd on any single Change Date by more than
TWO AND NO/100 pereentage points (2.00 %) from the rate of intcrest I have been paying for the preceding twelve
months. My intcrest rate will never be greater than 10.628 %.

(E) Effective Date of Changes

My ncw interest ratc will become cffective on cach Change Date. I will pay the amount of my new monthly
payment beginning on the first monthly payment date after the Change Date until the amount of my monthly payment
changes again.

(F) Notice of Changes

The Notc Holder will deliver or mail to me a notice of any changes in my interest ratc and the amount of my
monthly payment before the cffective date of any change. The notice will include information required by law to be
given me and also the titlc and tclcphonc number of a person who will answer any question I may have regarding the
notice. )
B.  TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 17 of the Sccurity Instrument is amended to read as follows:

MULTISTATE ADJUSTABLE RATE RIDER—ARM 5-2—Single Famiy—Fannie Maa/Freddie Mac Uniform instrument Form 3111 398
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Transier of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not
a natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full
of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is’
prohibited by federal law as of the date of this Security Instrument. Lender also shall not exercise this option if: (a)
Borrower causcs to be submitted to Lender information required by Lender to evaluate the intended transferee as if
a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender’s security will not
beﬁnpaﬁdbylhebunmumpﬁonandthﬂﬂnrikol‘abmdnofnnycovuuntorwtinthﬁ&cuﬁly

Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender's
consent to the loan assumption. Lender may ako require the transferee 0 sign an assumption agreement that is
~ acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note and
in this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing,

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
accelcration. The notice shall provide a period of not less than 30 days from the date the notice is delivered or
mailed within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable

o L

(Seal)
GENE PARI —Bormower

(Seal)
—8orower

(Scal)
—Bomrower

(Seal)
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Loan No: 02274769 , ’ ' Data ID: 972
Borrower: GENE P. IRIZARRY

SECOND HOME RIDER

THIS SECOND HOME RIDER is made on this 28th day of January, 1994, and is incorporated into and shall be deemed
to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”) of the same date
given by the undersigned (the "Borrower,” whether there are one or more persons undersigned) to secure Borrower’s Note
to ACCUBANC MORTGAGE CORPORATION (the "Lender”) of the same date and covering the property described
in the Security Instrument (the "Property”), which is located at:

741 LAKEVIEW CIRCLE
ZEPHYR COVE, NEVADA 89448
[Property Address)

In addition to the covenants and agreements made in the Security Instrument, Borrower and Lender further covenant
and agree that Uniform Covenant 6 of the Security Instrument is deleted and is replaced by the following:

6. Occupancy and Use; Preservation, Maintenance and Protection of the Property; Borrower’s Loan

s Leaseholds. Borrower shall occupy, and shall only use, the Property as Borrower’s second
home. Borrower shall keep the Property available for Borrower’s exclusive use and enjoyment at all times,
and shall not subject the Property to any timesharing or other shared ownership arrangement or to any rental
pool or agreement that requires Borrower cither to rent the Property or give a management firm or any other
person any control over the occupancy or use of the Property. Borrower shall not destroy, damage or impair
the Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in
default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender’s good faith
judgment could result in forfeiture of the Property or otherwise materially impair the lien created by this
Security Instrument or Lender’s security interest. Borrower may cure such a default and reinstate, as
provided in Paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s
good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other material
impairment of the licn created by this Security Instrument or Lender’s security interest. Borrower shall also
be in default if Borrower, during the loan application process, gave materially false or inaccurate information
or statements to Lender (or failed to provide Lender with any material information) in connection with the
loan evidenced by the Note, including, but not limited to, representations concerning Borrower’s occupancy
and use of the Property as a second home. If this Security Instrument is on a leaschold, Borrower shall
comply with all the provisions of the lcase. If Borrower acquires fee title to the Property, the lcaschold and
the fee title shall not merge unless Lender agrees to the merger in writing.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this Sccond Home Rider.

we(Sea) CZizzi: ?457?é§;f““vf(&m

GEN I RY -Borrower

(Scal) (Scal)
-Bomrower -Borrower
% '5'
Vi - 037 82
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