’ 3584?5'10 DEED OF TRUST AND ASSIGNMENT OF RENTS

THIS DEED OF TRUST, made this 27th day of September
1994, between RICHARD P. HEIM and DONNA M. HEIM, husband and wife

herein called TRUSTOR,
whose address is P.0. BOX 340, GARDNERVILLE, NV. 89410

WESTERN TITLE COMPANY, INC., a Nevada corporation herein called TRUSTEE, and
KENNETH L. KIRBY and PAULA D. KIRBY, husband and wife, as joint tenants with
rights of survivorship

herein called BENEFICIARY,
WITNESSETH: That Trustor grants to Trustee in trust, with power of sale,
that property in the County of DOUGLAS , State of Nevada, to wit:

Parcel A, as set forth on Parcel Map for PINE NUT MANOR, LTD., filed for
record in the office of the Douglas County Recorder on December 19, 1988 in
Book 1288, page 2482, Document No. 192852.

Said Parcel being a resubdivision of Lots 36, 37 and 38, Block C, as set
forth on the Plat of PINE MANO NO. 1 and 2, PHASE 2, filed for record in the
office of the County Recorder of Douglas County, Nevada on June 15, 1980, in
Book 680, page 1361, Document No. 45348. APN 23-234-10

SEE EXHIBIT 'A' ATTACHED HERETO FOR ACCELERATION PROVISION

(Continued) THIS DOCUMENT IS BEING RECORDED AS AN ACCOMMODATION ONLY

WITHOUT UABIUTY ON THE PART OF WESTERN TITLE COMPANY, INC.

FOR THE SUFFICIENCY HEREOF OR FOR THE CONDITION OF TITLE.
Together with the tenements, hereditaments and appurtenances thereunto
belonging or appertaining, and the reversion and reversions, remainder and
remainders, rents, issues and profits thereof, subject, however, to the
right of Beneficiary, during any period of default hereunder, and without
waiver of such default, to collect said rents, issues and profits by any
lawful means, and to apply the same, less costs and expenses of collection,

to any indebtedness secured hereby.

For the purpose of securing (1) payment of the sum of $30,000.00

with interest thereon according to the terms of a promissory note or notes
of even date herewith made by Trustor, payable to order of Beneficiary, and
and all extensions or renewals thereof; and (2) the performance of each
agreement of Trustor incorporated herein by reference or contained herein;
(3) payment of additional sums and interest thereon which may hereafter be
loaned to Trustor, or to his successors or assigns, when evidenced by a
Promissory Note or Notes reciting that they are secured by this Deed of
Trust.

To protect the security of this Deed of Trust, Trustor agrees: By the
execution and delivery of this Deed of Trust and the note secured hereby,
that provisions (1) to (16) inclusive of the Deed of Trust recorded in the
Book and at the Page, or Document No. of Official Records in the Office of
the County Recorder of +the County where said property is located, noted
below opposite the name of such County, viz.:

COUNTY  DOC. No. BOOK PAGE COUNTY DOC. No. BOOK PAGE
Clark 413987 514 Lyon 88486 31 mtgs. 449
Churchill 104132 34 mtgs. 591 Mineral 76648 16 mtgs. 534-537
Douglas 24495 22 415 Nye 47157 67 163
Elko 14831 43 343 Ormsby 72637 19 102
Esmeralda 26291 3H deeds 138-141 Pershing 57488 28 58
Eureka 39602 3 283 Storey 28573 R mtgs. 112
Humbolt 116986 3 83 Washoe | 407205 734 Tr.deed 221
Lander 41172 3 758 White Pine 128126 261 341-344
Lincoln 41292 0 mtgs. 467 34?273
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(which provisions, identical in all counties, are attached hereto and a part
hereof) hereby are adopted and incorporated herein and made a part hereof as
fully as though set forth herein at length; that he will observe and per-
form said provisions; and that the references +to property, obligations and
parties in said provisions shall be construed to refer to +the property,
obligations, and parties set forth in this Deed of Trust.

Beneficiary or the collection agent appointed by Beneficiary may charge
a fee of not to exceed $25.00 for each change in parties, or for each change
in a party making or receiving a payment secured hereby.

The parties agree that with respect to provision 16, the amount of fire
insurance required by covenant 2 shall be in an amount equal to the total
indebtedness secured by this Deed of Trust and all obligations having
priority over this Deed of Trust, and with respect to attorney's fees
provided for by covenant 7 the percentage shall be a reasonable percentage.

The undersigned Trustor requests that a copy of any notice of default and
any notice of sale hereunder be mailed to him at his address hereinbefore
set forth.

STATE OF NEVADA SIGNATURE OF TRUSTOR
County of Douglas ) i

s s e
on o heo 22,0999 ) . -
persondlly appeared before me, RICHARD P. HEIM

a Notary Public, RICHARD P. HEIM
& DONNA M. HEIM ~ .
@M et/ >”/ - ﬂc’n&_
who acknowledged that they DONNA M. HEIM
executed the above 1nstrument.

NOTARY UBtic

® ® 5 & 0 © O 5 0 G OO OO OO S OO OGO SO GO OO0 S COOOe

ESCROW NO. B584153C
FOR RECORDER'S USE

JUDY A. COCLICH
Notary Public - State of Nevada
Appointment Recorded in Carsen Ciy
MY APPOINTMENT EXPIRES OCT. 3, 1995

WHEN RECORDED MAIL TO:
KENNETH L. KIRBY

3881 WALNUT DRIVE
RESCUE, CA. 95672

e .0 e . (1] (1] (1] LX)} (X ) .e e ae .0 .8 (1] LX) L X LX) .0 . se LX) .0 .
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EXHIBIT 'A'

ACCELERATION PROVISION: In the event the trustor sells,
conveys or alienates the within described real property:; or
contracts to sell, convey or alienate; or is divested of title
in any other manner without the approval of an assumption of this
obligation by the beneficiary being first obtained, beneficiary
shall have the right to declare the unpaid principal balance due
and payable in full, irrespective of the maturity date expressed
on the Note secured hereby

THIS DEED OF TRUST IS ADDITIONAL SECURITY FOR THE CERTAIN NOTE,
SECURED BY DEED OF TRUST, EXECUTED BY RICHARD P. HEIM AND DONNA
M. HEIM, HUSBAND AND WIFE, IN FAVOR OF KENNETH L. KIRBY AND PAULA
D. KIRBY, HUSBAND AND WIFE, AS RECORDED ON

Q-29-9Y4 , 1IN Book JQY, pace 5235 as
DOCUMENT NO. SUITX T - , IN DOUGLAS COUNTY, NEVADA
RECORDS.

THIS DOCUMENT IS BEING RECORDED AS AN ACCOMMODATION ONLY WITHOUT
LIABILITY ON THE PART OF WESTERN TITLE COMPANY, INC. FOR THE
SUFFICIENCY HEREOF OR THE CONDITION OF TITLE.
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The followj.ng is a oopy o l\growsions (1) to inﬁ) mclusmve, of the Deed of Trust, re-

rded in each vada, as sta Deed of Trust and incor-
poratedby erenoemsalDeedomestasbemgapart f as if set forth at
ength thererin.

To Protect the Security of This Deed of Trust, Trustor Agrees:

1. To properly care for and keep said in ood condition and repair; not

to remove or demolish any building theneon to le e in a ood and workmanlike manner

any buildg.:g which may be constxructed the.neon ﬂ}; when due all claims for labor
mterials furnished therefor; to’ oomply with all laws ordinances and regu-

ations requiring any .alterations or rovements to be made thereon; not_to commit
or permit any waste f; not to_comit suffer or permit any act to be done in or
upon said mperty in violation of law; to cultlvate :erigate, fertilize, furrugate

and/ordoanyotheractoracts all in a 1mei and proper manner, which, fraom
ghe charater or use of said property, may be reasonably necessary, the spemf:.c enumer-

ations herein not excluding genexal

2. The Grantor agrees to e all costs, fees and of these
Trusts, :mcl cost of ev:Ldenoe of t:Ltle Trustee's fees in co ion with sale,
whether cample or not, which amounts 1 become due upon delivery to Trustee of’
Declaration of Default and Demand for sale as hereinafter provided.

3. The amount collected under any flre insuran angollcy shall be credited: first,
to accrued interest; next to itures here any remainder upon the prlrxcl—
pal and interest shall thereu cease upon the amount so credlted upon the amount so

credited upon princ:lpa.l rovided, however, that at the option of the Beneficiary, theﬂn

entire amount coll er the policies or any thereof may be released
CGrantor, without llabllity upon the Trustee for such release.

4. The Grantor prcmlses and agrees that if, during the existence of the Trust
there be commenced o SU.’l.'t or action affectmg said conveyed premises, or
any part thereof, or 'the tltle to, or if agg adverse claim for or against said
premi or part thereof, made’ or assert he will ap in and deferd any
such ma{:ter to affect: the security and will pay costs and damages

arising and damages ar1; sing because of such action.

5. Any award of damages in oonnection with any condemnation for gaugllc use of or

property or any part thereof is hereb assigned ard shall be id to
Benlen? ci who ma¥ pply o¥ release such moneys xegelved by him in the samepanénner
and with herein provided for disposition of proceeds of insurance.

6. Trustee shall be under no obligation to notify an pa::‘é.};' hereto of an gend.mg
sale hereurder or of action or rmeg.mg of any k:.nd in whi Grantor, Bene o4
and/or Trustee shall be named as defendant, unless brought by Trustee.

7. Acceptance by Beneficiary of any sum in payment of any indebtedness secured

after the date when the same is due, shall not constitute a waiver of the right

either to to require p: ega¥ment when due, of all other sums so secured or to declare
default as hérein provid failure so to pay.

8. Trustee may, at any time, or from time to time, without llab111t¥ therefor and
wmthout r%téoe, upon written request of Beneficiary and %rgsentatlon of this Deed of

1ieh ab £ o ol oF the Thocheadieon Semurey hareny onth ePR si’“a%

iabi of an n for o s secured or effect o
Deg m%sperso prgnannder of said property: reconve y part of said

perty oonsent inwrltmgto .the making of any map or plot o:.nmgran:.ng

any easement thereon; or join in any exténsion = agreement or subord;matlon agreement in
oolr,;nectlon herewith. v Y

Upon neoei of written request from Benefici reciting that all sums
securedhereby geenpal and upon surrender of this and said note to Trustee
for cancellation and retention and upon ga t of its fees, the Trustee shall reconvey
without warranty Jae) under. The recitals in such reoonveyanoe
of any matters of fa escrlbgrx:lusxve pio%f of the tru theth thereof. Granltegl in
such reconveyance in general terms as " SONn Or Yy
entitled thereto," ar%d Trustee is authoglzed to retain this Deg?i'r of 'I‘r.usg eg

10 a) Should default be made by Grantor in payment of any indebtedness
or in ormance of any agreement herein,” then Beneficiary may declare all
immediately due by delivery to Trustee of a written declaration of
default and d for sale, and of written notice of default ard election to cause
said pmperty to be sold (wfuch notice Trustee shall cause to be filed for record) and
shall to Trustee this Deed, the notes and all documents evidencing any
Lture secured hereby.

b% After three months shall have elapsed following recordation of any such
notice of default, Trustee shall sell said property at such time and at such place in
the State of Nevada as the Trustee, in its sole discretion, shall deem best to accomp-
lish the objects of these Trusts, havi f:.rst iven notice of such sale as then
re%u.u*edby aw. Plaoeofsalema eoountymwhichthep perty to be
sold, or any part thereof, is si tedorat anofflceofthe'rrustee ocated in the

State of Nevada.

) The Grantor, Pledgor and Mortgagor of the sonal perty herein pledged
and/or mo ﬁaged waives any ang all demangsgor notloespgls oondg.)tlons preoedentpto %he

sale of sul

(d) Trustee may postpone sale of all, or an portlon, of said pro;gerty by pub-
lic announcement at the tlme fixed by said notice of sale may therea stpone
said sale from time to time by public announcement at the tlme previously appomted
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(e) At the time of sale so fixed, Trustee may sell the pro%;.rty so _advertised

;j?art thereof, either as a whole or in separa garcels as its sole discretion,

aL p uction {:o the highest bidder for cash in lawful money of the United States,
payable at time of sale, and shall eliver to such purchaser a deed congreymg the pm-

so sold but without covenant or warranty, express or implied,
agrees surrender, immediately and without demand, possession of  said property to

such purchaser.

11. 'I‘rusteeshallalthe rooeedsofan such sale to payment of: expenses of
sale and all charges andppe}%pensesp f Trustee a%d of these 'I‘J'.*us}‘ga including oosg;sﬂ of

evidence of title and Trustee's fee in oconnection with sale; a1l sums
£, not 't‘hen repaid, with accrued interest at the rate of per cent

}:lf&i):ennsper i all o sums_then secured hereby, and the remaind £ to the
annum; a e er, if any, b
person or persons legally em::Ltled thereto. o

12. The Beneficiary or assi may, at any time, by instrument in writing, appomt.
a8 SuCcessor Or successors  to Trustee berein or acting hereunder, which
instrument, executed and acknowledged by Beneflcn,axy and recorded in tlie géfloe of the

County Recbrder Of oF Counties wherein said properly is situated 1 conclusive
tee, who shall have all the

proof of the pro substitution of such successor or Trus
estabe %exs tles and trusts in the premises vested in or conferred on the ori yi-
If there be more than one Trustee, either may act alone and execute

’I‘rustsu ntherequestofthe Beneflclaxyandhis acts shallbedwxedtobetheacts
of all 'I‘Lustees and the recital in any oonveyance executed by such sole txrustee of
such xequests shall be conclusive evidence thereof, and of the authority of such sole

Trustee to act. .

13. This Deed of Trust applies to, insures to the benefit of, ard binds all
part:and J.es hereto their hen.rs lega . dev1sees, administrators, executors SUCORSSOIS,
assigns.

14. Trustee acoepts these trusts when this Deed of Trust duly executed and
acknowledged, is made a public record as provided by law.

15. In this Deed of Trust, whenever the context so requires, the ma sculme%ender
includes the feminine and/or neuter ard the 51 ar nuber includes the plura
the term Beneficiaxy st include any future holder, including pledgees, of the note

16. Where not inconsistent the above the follow covenants, No.
2(s ~)23;4(10%):5;6;7( 9’) 8; of NRS 107.030 are adopted and made a
part of this Deed of Trust.

REQUEST FOR FULL RECONVEYANCE
To be used only when note has been paid.

Dated

To Trustee:

undersigned is_the legal owner .and holder of all indebtedness secured

The
within Deed of Trust allsmtssecuredt%sald Deedof’l‘rusthavebeen full paggland
any sums

satisfied; and bhexreby and directed yment to
ng ym?c%ex'ﬂae terms % said Deed of Trus ;‘ga {ouev.ldenoes of

ow. you

indlggtednes secamed by said Deed of Trust vered herethh together with

said Deed of Trust, and to reconvey, thﬁout warranty, to the partles designated by
same.

the terms of said Deed of Trust, ﬂxeestatenmheldbyymtmder
MATIL RECONVEYANCE TO:

By

By

Do not lose or destroy this Deed of Trust OR THE NOTE which it
secures. Both must be delivered to the Trustee for cancellation

before reconveyance will be made.

REQUESTED BY

WESTEEN_IIILE.CQMEANY, INC.

IN OFFICIAL RECQRDS OF
DRI AS €O NEVADA
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