DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
MOUNTAIN GLEN SUBDIVISION PHASE 11

THIS DECLARATION. made on the date hereinafier set forth by Green Valley
Properties. a Nevada Corporation. referred to as "Declarant.”

WITNESSETH.

WHUEREAS, Declarant is the owner of certain property in Douglas County. State of
Nevada. more particularly described in Exhibit \ attached and-incorporated by this reference

NOW, THERLEFORLE. Declarant hereby declares that all of the properties described above
shall be bought. sold. and conveved subject to the following easements. restrictions. covenants,
and conditions, which are for the purpose of protecting the value and desirability of. and which
shall run with. the real property and be binding on all parties having any right, title. or interest in
the described Properties or any part thereof. their heirs. successors, and assigns. and shall inure to
the benefit of cach Owner thereof

ARTICLE T DEFINITIONS

Section | 01 Association " Association” shall mean The Mountain Glen [ Homeowners
Association. Inc . its successors and assigns

Section 1.02  Board of Dircctors. "Board" and "Board of Directors” shall mean the
governing body of the Association

Section 1,03, Common Area "Common Area” shall mean all real property (including the
improvements thereon) owned by the Association for the common use and enjovment of the
Owners. and any additions thereto by annexation pursuant to Section 104 of this Declaration
The Common Area to be owned by the Association at the time of the convevance of the first Lot
1s that certain property as shown on the Map not shown as a lot with a designated lot number.
Common Area shall include all facilities and improvements located within the Common Area.
including but not limited to. open spaces. private roads. open parking spaces. fences. planted and
landscaped arcas. drainage facilities, sewer lines. walkwavs. water and other pipes. conduits, wires
and other utility installanons to the outlets, and all other improvements which mav be placed upon
or located n the Common Area

The fenced rear vard patio and lawn areas laving within Common Areas are reserved for
the exclusive use for the individual homeowners of the home adjacent and appurtenant thereto.
except-that the homeowner shall grant the Declarant. the Association. or their desiginees the right
of access for fire and lite safeny. maintenance and inspection purposes.  The homeowner shall
indemmnify and hold completels harmless the Declarant and the Association from all hability losses
occurring from acts taking place in the fenced rear vard and patio areas adjacent and appurtenant
to their respective homes for actions not related to tor fire and fife salety. maintenance and
inspection purposes by the declarent. Association or their desighees
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Section 1 04 Declarant. "Declarant” shall mean Green Valley Propertics. a Nevada
Corporation. its successors and assigns if such successors or assigns should acquire more than one
(1) undeveloped Lot from the Declarant for the purpose of development.

Section 1 05 Dwelling Unit - "Dwelling Unit" shall mean any portion of a structure
situated upon a Lot designed and intended for use and occupancy as a residence by a single family
and shall include the land thereunder  The adjoing property line for dwelling units with a shared
party wall adjoining another dwelling unit. shall be the center of the space between the two
individually constructed walls constituting the party wall  The balance of the dwelling property
line shall be defined by the balance of the foundation. not included in party walls extending to the
street-side edge of the garage doors. in the case of garages.

Section 1 06 Improvement. "Improvement” shall mean any structure or appurtenance
therete of every tvpe and Kind. including but not limited to buildings. outbuildings. walkways.
sprinkler nipes. recreational facilities, roads. drive wavs. open-parking arcas. fences. screening
walls. retaining walls, stairs, decks. landscaping. antennace. hedges, windbreaks. plantings. planted
trees and shrubs, poles. signs and water softening fixtures or equipment

Section 1 07 Lot "Lot" shall mean any residential lot of land or parcel of land shown
upon anv recorded subdivision map of the Properties with the exception of the Common Arca.
and further defined in Section 105 Dwelling Unit. above

Section 1 08 Map "Map" shall mean that final subdivision map entitled Mountain Glen,
Phase 11, Lots 13 through 26 n Bloek B. inclusive, (APN 25-331-01 to 25-531-14. inclusive) and
Lots 1 through 34 in Block C. inclusive. (APN 25-532-01 to 25-532-34. inclusive) recorded on
the 28th dav of Septerbor . 1989, in Book 989 . Page 3823. as Document No. 211874 . in the

Official Records of Douglas Countv, Nevada.

Section 1 09 Mortgage  “Mortgage” shall include a deed of trust as well as a mortgage.
Section | 10 Mortgagee. "Mortgagee” shall include a beneficiary or a holder of a deed
of trust as well as a mortgagee

Section 111 Mortgagor- "Mortgagor” shall include the trustier of a deed of trust as well
i @ mortgagor

Section [ 12 Owner - "Ouwner” shall mean the record owner. whether one (1) or more
persons or entities, of a fee simple title to any lot which is a part of the Properties. including
purchasers under an installment sale contract. but excluding contact sellers and those having such
interest merely as security for the performance of an obligation

Section | 13 Properties. "Properties” shall mean that certain real property herein before
described in Section | 08 “Map” and in Exhibit A hereto. The Properties shall include such
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additions thereto as may hereafter be brought within the jurisdiction of the Association by
annexation pursuant to Section 1 04 o this
Declaration

Section 1 14 Subdivision Interest  "Subdivision Interest” shall mean lot ownership. and
I 48th undivided interest in common arcas by virtue of and the ownership of one share of stock in
the Association |

Section |15 Restricted Common Area  "Restricted Common Area” shall mean those
portions of the Common Area set aside for exclusive use of a unit Owner. pursuant to Section

20
ARTICLE IE PROPERTY RIGHTS

Section 2 01 Owners' Easements of Enjoyment Ly erv-Owner shall have a right and
casement of enjovment in and to the Common Area which shall be appurtenant to and shall pass
with the title 1o every Lot subject to the following provision

The nght of the Association to sell. dedicate or transfer all or any part of the Common
Arca to anv public ageney. authority. or utility for such purposes and subject to such conditions as
mav be agreed to by the Members  No such dedication or transter shall be cffective unless an
instrument signed by two-thirds (2/3) of each class of Members agreeing to such dedication or
transter has been recorded and unless prior written consent has been obtained trom the public
entity 1o which the property is sold. dedicated or transferred

Section 2 02 Title to. Common Area. he Declarant shall convey Common Area
described particulariy in Section 1 03 hereof to the Association. free and clear of all liens and
financial encumbrances afier the construction period

Section 2 03 Delegation of Use  Any Owner may delegate. in accordance with the By-
Laws of the Association, his right of enjovment to the Common Area and facilities to the members
of his Tamilv, his tenants or contract purchasers who reside on the property

Section 2 04 Uiility Easements Through 1.ots and Dwelling Units Utility service
equipment and facilities may be installed on or through 1.ots or Dwelling Units to serve other Lots
or Dwelling Units in the Properties as required by wtility companies serving the Properties. and
said utility companies shall have a right of access. upon reasonable notice to the Owner. 1o all
Lots and Dwelling Units 1o perform necessary maintenance and repair

Section 2 05 Easenient Over Common Area for, Repair, Maintenance and Eaves
Encroachment  There shall e an casement of three feet (3') for repairs and maintenance. and for
drain and drainage purpose over the Common Arca adjacent to a Dwelling Unit for the benefit of
the Owner of the Dwelling Unit - In addition. there is specifically reserved upon the Common
Area for the benetit of the adiacent Dwelling Unit Owner. an cighteen inch (18") casement for
cives encroachment. and for the encroachment of rain gutters. drain pipes. and rights incident
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thereto  Any damage from the use of these casements shall be repaired ai the expense of the
Owner causing the damage

Section 2 06 Restricted Common Area  Portions of the Common Area. referred to as
"Restricted Common Arcas” . are hereby set aside and allocated for the exclusive use of the
Owner of cach Unit - The said Restricted Common Area shall consist of the following

An exclusive casement to each Owner to use the driveway which provides vehicular
access from the private streets within the Properties to the garage of the Owner's Dwelling Unit,
tenced rear-vard arcas. such casement shall be appurtenant to each Owner's respective Lot - Each
Unit Owner shall be responsible tor heeping the restricted Common Area to which he has an
exclusive casement free of litter and oil spills

ARTICLE T MENIBERSHIP AND VOTING RIGHTS

Section 3 01 Nlembership  Every Owner ofa Lot which is subject to assessment shall be
a Member of the Association  Membership shall be appurtenant 1o and mav not be separated from
ownership ofany Lot which is subject 1o assessment

Scction 302 Voting Classes  The Association shall have two classed of voting
membership

A Class A Class A Members shall be all Owners, with the exception of the Declarant
subject to paragraph B below  Class A Members shall be entitled 1o one (1) vote for each Lot
owned When more than one (1) person holds an interest in any Lot. all such persons shall be
Members  The vote for such Lot shall be exercised as they among themselves determine. but in
no event shall more than one (1) vote be cast with respect to anv one (1) L.ots

B Class B. Class B Members shall include the Declarant and shall be entitled to three (3)
votes tor cach Lot Owned  The Class B membership shall ¢cease and be converted to Class A
membership on the happeming of any of the following events, whichever occeurs first
(1) When the totais otes outstanding i the Class A membership equal the total votes
outstanding in the Class B membershipoor
(2) Ten (10) vears from the first sale to a purchaser other than Declarant which takes
place atter the effective dav of this Declaration

Section 3 03 Vesting of Voting Rights  Except where there is an approved subsidization
plan which provides otherwise s otng rights attributable to Subdivision Interest shall not vest until
assessments against those interests hase been levied by the Association

Section 3 04 Votes U pon Annexation I and when additional parcels are annexed

hereto, Declarant shall become a Class B member for cach fot or unit within the added premises
so annexed and shall be entitled to cast three (3) votes for cach such lot or portion of the added
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land even though its Class B voting rights for the parcels owned within a previous phase have
therefore ceased pursuant to Section 3 .02,
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ARTICLE IV COVENANT FOR MAINTENANCE ASSESSMENTS.

Section 4 01 Creation of Lien and Personal Obligation Of Assessments. The Declarant,
for cach Lot owned within the Properties. herebv covenants. and cach Owner of any Lot by
acceptance of a deed therefor. whether or not it shall be so expressed in such deed. is deemed to
covenant and agree to pav to the Association (1) annual assessments or charges, (2) assessments
for capital improvement and other purposes. and (3) special assessments. such assessments to be
established and collected as hereinatter provided  The annual and special assessments. together
with interest. costs. and reasonable attorney's fees. shall be a charge on the Land and shall be a
continuing lien upon the property agamst which cach such assessment is made  Hach such
assessment. together with mterest. costs. and reasonable attornev's fees. shall also be the personal
obligation of the person who was the Owner of such property at the time when the assessment tell
due  The personal obligation for delinquent assessments shall not pass to his successors in title
unless expressly assumed by them

Section 4 02 Purpose of Assessment  The assessments levied by the Assoctation shall be
used exclusively 1o promote the health. safety. and welfare of residents of the Properties. for the
improvement and maintenance of the Commen Area. for the exterior maintenance of dwellings
pursuant to Article V" hereof’. and for all landscaping of the Properties

Section 403 Vacant Lot Exemption  The Declarant. and its successor in interest. is an
Owner subject to the payment of regular and special assessments for each Lot owned within the
Properties, provided. however. that the Declarant and anv.other Owner of a Lot which does not
include a structural improvement for human occupancy shall be exempted from the payvment of
that portion of any assessment which is for the purpose of defraving expenses and reserves
directly attributable to the existence and use of the structural improyement. This exemption for
pavment of regular and special assessments shall include. but not by way of limitation, the
assessments relating to the following items, (1) roof replacements. (2) exterior maintenance. (3)
walkwayv and carport lighting. (4) refusc disposal. (5) cable television  This exemption shall be in
eflect only until a notice of completion of the structural improvement has been recorded for the
particular Lot oruntil one hundred and twenty (120) davs after the issuance of a building pernut
for the structural improvement. whichever tirst occurs

Section 4 04 Maximum_Annual Assessment U ntil January | of the vear immediately
following the comevance of the tirst Lot to an Owner, the maximum annual assessment shall be
the sum indicated in the final budget tor each Phase

A Without Vote  Fromand after January 1 of the vear immediately following the
comevance of the first Lot to an Owner. the masimum annual assessment may be increased cach
vear not more than twenty pereent (20°0) above the maximum assessment for the previous vear
withouta vote of the membersiip
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B. With Vote From and after January 1 of the year immediateiy following the convevance of the
first Lot 10 an Owner. the maximum annual assessment may be increased above twenty percent
(20°0) by the vote or written assent of a majority of the total voting power of each class of
membership

Section 4 05 Assessments for Capital Improvements and Qther Purposes. In addition to
the annual assessments authorized above. the Association may levy. in any assessment vear. a
special assessment applicable to that vear only for the purpose of defraving. inwhole or in part.
the cost of any construction. reconstruction. repair. or replacement of a capital improvement upon
the Common Area. including fixtures and personal property refated thereto. or for other purposes.
provided. however. that any such assessment in excess of five percent (5%6) of the budgeted gross
expenses of the Association for that fiscal vear. shall require the vote or written assent of a
majority of the total voting power of cach class of membership.

Assessments shall be pavable monthly and include an amount. as a minimum. to defray the
costs of

A Water and sewer charges

B The costs of snow removal from the streets only

¢ Mamntenance and landscaping of the Common Areas other than painting

D Reasonable operational expenses of the Association. including but not limited to the

costs of insuring Common Arcas and administrative expenses.

- A monthly amount equal to 1/4.032 of the estimated cost of painting the residences

and Common Arca improvements every seventh vear or as required  The monthly

homeowner cost shall be determined by bidding annually the costs of painting all 48 units

and Common Area improvements and dividing the bid amount by 4.032

11" the reserve for painting and other expenses listed hereabove and anticipated future assessments
18 not adequate to service the bid amount. it is the responsibility of the Association to adjust the
monthly assessment upward to cover the anticipated costs.

At the date of recording of this document the monthly fee for cach homeowner shall be Sixty
(S60 00) Dollars per month

Section 4.06 Speciil Assessments. The Association shall fevy a special assessment
against any Owner or Owners as a result of whose acts. or failure or refusal to act. or otherwise
comply with this Declaration. or the rules and regulations of the Association. monevs where
expended by the Association  Such assessment shall be in the amount so expended. shall include
reasonable costs and attornev's fees, if any. and shall be due and payvable to the Association when
levied. or in such installments as the Association shall desigaate  Prior to the levy of such a
special assessment the Board shall hold a hearing to determine the validity and amount of the
assessmient-upon at least thirty (30) davs notice to the Owner 1o be assessed at which hearing such
Owner shall be given an opportunity to be heard

Section 407 Notice and Quorum for Any Action Authorized Under Sections 4.04, 4 05

Anv action authorized under Section 4 04 or 4. 05 shall be taken at a meeting called for that
purpose. written notice of which shall be sent 1o all Members not less than thirty (30) nor more
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than sixty (60) days in advance of the meeting  The presence of Members or proxies enttleid 1o
cast sixty percent (00%o) of all the votes of each class of membership shall constitute a g3 for
such mecting. I a quorum is present and the proposed action is favored by a majority VO 23 the
Members present at such meeting. but such vote is less than the requisite majority of cach viass of
Members. Members who are not present in person or by proxy mav give their assent in Whtsng,
provided the same is obtained by the appropriate officers of the Association not later ittt 223y
(30) days from the date of such meeting

Section 4 08 Uniform Rate of Assessment. Both annual and special assessmenfs ~1st bhe
fixed at a uniform rate for all Lots and may be collected on a monthly basis.

Section 4.09_ Exceptions to Sections < 04 and 4 08 The voting requirements ¢ Mo <tion
4 04 and the provisions of Section 4.08 shall not apply in cases where the special assess=:3
against an Owner is a remedy utilized by the Association to reimburse the Association 110« sy
mcurred in bringing the Owner and his Subdivision Interest into compliance with provises= of
this Declaration of the rules and regulations of the Association pursuant 1o Section - 0¢

Section 4 10 Date of Commencement of Assessments. Due Dates  The annudt
assessments provided for herein shall commence as toall Lots in a phase on the first dit = the
month following the closing of the sale of the first Lot in such phase  The first annual #% » sment
shall be adjusted according to the number of months remaining in the calendar year ¢ Baoard of
Directors shall fix the amount of the annual assessment against each Lot at least thuts £ 3 davs
in advance of cach annual assessment period. written notice of all assessments shall be %7 2o
every Owner subject thereto  The duc dates shall be established by the Board of Directss The
Association shall. upon demand. and for a reasonable charge. furnish a certificate signw!_?* ©an
officer of the Association setting forth whether the assessments on a specified Lot hine Bon paid
A properly executed certificate of the Association as 1o the status of assessments on al+s =s
binding upon the Association as of the date of'its issuance  Each assessment. or installi s
thereof. shall become delinquent it not paid in thirty (30) davs alter its due date

?.'.‘5';-;1\‘

Section 4 11.-Right to Enforce. the right to collect and enforee assessments is vested 1
Board of Directors of the Association or its authorized representatise acting by and on Bs=alt o
the Association  The Board or its authorized representative. can entorce the obligations <2 the
Owners 1o pay assessments provided forin this Declaration according 1o the provisions =% Nection
1001 hereof. or the Board may foreelose by judicial proceedings or through the eseiens <22 the
power of sale pursuant to Section 412 to enforce the lien rights created  Suit to 1ecode = money
judgment for unpaid assessments together with all amounts described in Section -8 01 skea By
maintainable without forectosing or waiving the lien rights

Section4 12 Creaton of Lien I there is a delinqueney in the paviment ol am
assessment. or instaliment thercot on a Lot. as described in Section 4 10_ any amounts i
delinquent together with any late charge. interest at the rate of'1en percent (10°) per 2 .m, angd
alt costs that arcancurred by-the Association or its authornzed representative in the collis = o of
the amounts, including reasonable attorneys’ fees. shall be a lien against such Lot upu i
recordation in the Office of the County Recorder of Douglas County of a notice of as®ro93ent as
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provided in the Nevada Revised Statutes 117 070 The notice of assessment shall be recorded by
the Board or its authorized representative after a written notice of delinquency and demand for
pavment has been delivered to the delinguent Owner or Owners. and such delinquency has not
been cured within fificen (15) davs atter delivery of such notice of delinquency The lien shall
expire and be void unless. within one (1) vear after recordation of the notice of assessment. the
Board or its authorized representative records a notice of default as provided in this Declaration
or institutesjudicial foreclosure proceedings

Section 4 13 Notice of Default, Foreclosure  Not more than one (1) month nor less than
ten (10) davs afier the recording of the notice of assessment. the Board or its authorized
representative shall record a notice of default and shall cause the Lot to be sold in accordance
with Nevada Revised Statutes 117.070 and 117 075, or through judicial foreclasure’ As soon as
the sixty (60) day time period described in NRS 117 075 has expived. the Board or its authorized
representative may sell the unit deseribed in the notice of default in order to-satisfy said
assessment. cost and fees specified in the notice of default. and the costs incurred in connection
with the sale. including the cost of a search of title and additional attornev's feescafier first given
notice of the time and place of such sale in the manner provided by the laws of the State of
Nevada for the sale of real property under writ of execution and notice of the sale shall be mailed
on or before the first publication or posting required by NRS 21130 by certified or registered
mail to the owner or to his successor in interest at his address. it such address is known, otherwise
to the address of the condominium unit. [n connection with any such sale. pursuant to the powers
aranted herein. the Board is authorized to appoint-the manager. its attorney. an oflicer or director.
or any title insurance company authorized to do business in Nevada as trustee for purposes of
conducting the sale The Association shall have the power to purchase at the said sale  The
Association. upon such sale. shall make awithout warranty.execute and after due pavment made.
deliver to purchaser at the said sale. a deed conveving the unit-so sold. which shall convey to the
purchaser all of the title of the delinquent record-owner. Proceeds of the sale shall be applied first
to the pavment of the cost of the sale. then to the sums described in-the notice of default The
balance then remaining shall be applied to the delinquent record owners or to his heirs. executors,
administrators or assigns. The deed given by the Association to the purchaser at such sale shall be
ellectualand conclusive against the delinquent record owner of the unit so sold. his heirs and
assigns [ the owner cures such delinquencey together with all fees and costs incurred by the
Association as chargeable thereunder. the Board or its authorized representative shall cause 1o be
recorded in the office of the recorder of Douglas County. a certificate setting forth the satistaction
of such claim and release of suci lien

Section 4 14 Waiver-of Exemptions  Each Owner. to the extent permitted by law.
waives, to the extent ot any hiens created pursuant to this Article 1V, the benetit of any homestead
orexemption laws of the State of Nevada in etleet at the time any assessment or installment
becomes delinquent or anv lien 1s imposed

Section - 15 Lxempt Property  All properties dedicated to. and accepted by, a local
public authority shall be exempt from the assessments created herein However, no fand or
improvements devoted to dwelling use shall be exempt from sad assessment
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ARTICLE V. DUTIES, POWERS, AND LIMITATIONS
OF THE ASSOCENTION.

Section 5 01 Duties  In addition to the duties enumerated in its By-laws, or elsewhere
provided in this Declaration. and without limiting the generality thereof, the Association shall
perform the following dutics

A Common Area Maintenance  The Assoctation shall maintain, repair. replace. restore,
operate and manage all of the Common Area and all facilities. improvements, furnishings. and
cquipment thercon. including. but not limited to. private roads. common open space arcas,
parking spaces on the Common Areas. fences. sewer lines. water lines. drainage facilities, and
landscaping. and all property that mav be acquired by the Association  In addition. the
Association shall insure the permanent maintenance of the landscaped areas pursuant to the final
map  Maintenance shall include. without limitation. painting. maintaining. repairing and replacing
all Common Arcas and landscaping.  The responsibility of the Association for maintenance and
repair of the Common Areas shall extend to repairs or replacements arising out of or caused by
the willful or negligent act or neglect of an Owner or his guests. tenants or invitees  However, the
cost o repairs or replacements resulting from such-acts shall be the obligation of the responsible
Owner  Upon a vote ol a majority of the Board of Directors. and after not less than thirty (30)
days notice to the Owner. and hearing. the Association shall have the right 1o add the cost of such
items to the assessments chargeable to such Lot.and said cost shall be pavable to the Association
by the Owner of such Lot

As provided in Section 6,14, there shall be no on-street parking anvwhere on the
Properties  Enforcement of this provision is the primary responsibility of the Association.

B Insurance The Association has the authority to maintain the following policies of

msurance
(1) The Association. through its Board of Directors. or its duly authorized agent.

shall have the authority 1o and shall obtain insurance for the Common Area. improvements
thereto. and personal property located thercon  Such policies shall provide that insurance
proceeds payvable on account of loss of. or damage to. such property shall be adjusted with the
carrier (s) by the Assoctation - Such insurance proceeds shall be applied 10 repair or restore the
property as hereinafter provided Al such insurance policies shall provide that coverage may not
be canceled by the carrier without first giving the first mortgagee. i any, ten (10) davs' written
notice of the cancellation Al policies shall contain. iff obtainable. a waiver of the right of
subrogation against the Association; its ofticers. agents, and emplovees, as well as a waiver ol any
"pro rata” clause

(2) In addition 10 casualty insurance on the Common Area. the Association.
through the Board of Directors. may elect to obtain and continue in effect. on behalf ot all

Owners. adequate blanket casualty and hability insurance m such form as the Board of Directors
deems appropriate in an amount equal to the full replacement. without deduction for depreciation
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or coinsurance, of all of the Dwelling Units, including the structural portions and fixtures thereof,
owned by such Owners.

(3) A policy of policies of comprehensive public liability insurance insuring the
Association, Declarant, the Board, Owners, and any appointed manager, against any liability to
the public or to the Owners incident to the Ownership and /or use of the Properties and to protect
against any liability to the public or to any Owner incident to the use of| or resulting from any
accident or intentional act occurring in or about any Dwelling Unit, Lot or the Common Area.
The minimum limits of such insurance shall be determined by the Board and established to provide
such coverage and protection as is customarily carried by prudent owners of similar property in
Douglas County, Nevada. The Board shall review the limits and coverage of such insurance at
least every year and shall increase or adjust the same, if necessary, to provide adequate coverage
and protection to the Association, Declarant, the Board, Owners, and any appointed manager.
Such policy or policies shall provide cross liability endorsements or sever ability of interest
endorsements insuring each insured against the liability of each other insured.

(4) Worker's Compensation to the extent necessary to comply with all applicable
laws of the State of Nevada or the regulations of any governmental body or authority having
jurisdiction over the Properties.

(5) A fidelity bond in a commercial blanket fidelity bond form, obtained at the
discretion of the Board naming such persons as may be designated by the Board as principals, and
the Owners as obligees, in an amount to be determined by the Board in its absolute discretion.

(6) Each homeowner is required to obtain a homeowners fire, casualty and liability
policy that will insure against losses from all acts, intentional or not, occuring in or to the owners
residential dwelling unit. The amounts of the policy coverage shall be adequate to replace the
owners dwelling unit and adequate liability coverage to replace adjacent units in the event of
complete loss. The Association may lein residencial homeowners or their property for the amount
of any insurance coverage described herein. Proof of insurance must be provided to the
Association at the close of purchase escrow and semi-annually thereafter.

Nothing in this subsection b. shall restrict or prohibit the Board from maintaining such
additional policies of insurance as it, in its absolute discretion, shall deem reasonable and
necessary.

Any insurance acquired by the Board may be taken in the name of the Board as trustee,
for the use and benefit of the Board and all Owners.

Premiums for all insurance obtained by the Board of Directors, shall be a common expense
and paid as part of the annual assessment pursuant to Article IV hereof.

All insurance policies shall be reviewed at least annually by the Board of Directors in order
to ascertain whether the coverage contained in the policies is sufficient to make any necessary
repairs or replacement of the property which may have been damaged or destroyed.
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C. Discharge of Liens. The Association shall discharge by payment. if necessary.
any lien against the Common Area. and assess the cost thercof to the Owner or Owners
responsible for the existence of such lien.

D Assessments. The Association shall fix, levy. collect and enforce assessments
as provided in Article IV hereof’

L2 Payment of Expenses. The Association shall pay all expenses and obligations
incurred by the Association in the conduct of its business including. without limitation. all
licenses, taxes or governmental charges levied or imposed against the Property of the Association

benefit of the Common Area and shall pay for the sewer service for cach unit or lot collectively to
the Minden-Gardnerville Sanitation District.

I-. Utility Service. The Association shall obtain and pay all wtility services for the

No changes shall be made to the covenants represented to the Minden-Gardnerville
Sanitation District for approval at the December 7. 1993 meeting that shall in any wav adversely
impact the Minden-Gardnerville Sanitation District without the expressed written approval of the
santation district under penalty of forfeiture of any sewage hookup approvals

The Association shall pay the Town of Minden for water service for individual homes and
Common Areas

G. Exterior Maintenance of Dwelling Units  In addition to maintenance upon the
Common Area. the Association shall provide exterior maintenance upon cach Lot which is subject
to assessment thereunder, as follows: paint. repair. replacement and care of roofs. gutters. down
spouts. walks. exterior building surfaces. all landscaping. and other exterior improvements. Such
exterior mamtenance shall not include glass surtaces or window or skvlight screens

In the event that the need for maintenance or repair of a lot or the improvements
thereon is caused through the willful or negligent acts of' its Owner. or through the willtul or
negligent acts of the family. guests or invitees of the Owner of the Lot needing such maintenance
or repair. the cost of such exterior-maintenance shall be added to and become part of the
assessment to which such Lot is subject.

Easements  The Association shall grant casements and rights of wav where
necessary tor utilities and sewer facilities over the Common Area to serve the Common Area and
Lots In addition. the individual home owners shall grant a general easement tor the Declarant
and Association or their destznees to access all exterior arcas for the purposes of fire and life
safety actions. inspection and maintenance of the subdivision and all structures appurtenant
thereto

Section 5 02 Powers  In addition to the powers enumerated in its By-laws, or elsewhere

provided herein. and without limiting the generality thereof. the Association shall have the
following powers
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A, Manager. The Association shall have the authority to emplov a manager or other
person and to contract with independent contractors or managing agents to perform all or anv
part of the day to day management duties and responsibilities of the Association, each of whom
shall be subject to the direction and control of the Board provided that any contract with a firm or
person appointed as manager or managing agent shall not exceed a one (1) vear term

B. Adoption of Rules  The Association may adopt reasonable rules not inconsistent with
this Declaration relating to the Common Area and all tacilities thereon, and the conduct and use
thercot” and the conduct of Owners and their tenants and guests with respect to the Properties and
other Owners.

C  Access. For the purpose of performing the maintenance authorized hercin or for any
other purpose reasonably related to the performance by the Association or the Board of their
respectin e responsibilities. the Association's contractors. agents or emplovees shall have the right.
after reasonable notice to the Owner thereof. to enter any Dwelling Unit, Lot or to enter any
portion of the Common Area at reasonable hours  Exeept inthe case of anv emergeney. twenty -
four (24) hours advance notice shall be given to the Owner or occupant prior to any entry of a
Dwelling Unit

1> Assessments, Licns and Fines The Association shall have the power to levy and
collect assessments in accordance with the provisions of Article IV and Section 11 01

E2 Acquisition of Property. The Association shall have the power to acquire (by gift.
purchase or otherwise). own. hold. improve. build upon operate. maintain. convey. sell. lease.
transter. dedicate for public use. or otherwise dispose of real or personal property in connection
with the aflairs of the Association

I Loans The Association shall have the power to borrow. monev, and onby with the
consent (by vote or written consent) of two-thirds (2/3) of each ¢lass of members, to mortgage. to
pledge. encumber or hvpothecate any or all of'its real or personal properts as securits for monevs

borrowed or debts incurred
G Contract  The Association shall have the power to contract for goods and‘or services
tor the Common Area faciliny and interests or for the Association. subject to any imitations set

forth in this Declaration.

F Delegation  The Assaciation shall have the power to delegate its authority and powers
to committees, oflicers. emplosees or designees of the Assocition

Section S 03 Limnation on Contracts  Any of the tollowing actions shall require a
majority vote of the Members and a majority vote of the Members excluding Declarant

A Term-bonger than One (1) Year A magjority vote of the Members and a majonity vote
of Members excluding Declarant shall be required betore the Association may contract for the
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furnishing of goods and services for the Common Area or for the Association for a term longer
than one (1) vear with the tollowing exceptions

(1) a management contract, the terms of which have been approved by the Federal
Housing Administration or the Veterans Administration of such agency is financing or making a
guarantee of financing of the project or ifindividual units,

(2) a comtract with a Public Utility it the rates charged for the materials or services
are regulated by the Public Service Commission OF Nevada. provided that the term of the contract
shall not exceed the shortest term for which the supplier will contract at the regulated rate

(3) prepaid casualty or fiability policies of not to exceed three (3) years duration
provided that the policy permits short rate cancellation by the insured.

3 Capital Expenditures A majority vote of the Members and a majority vote of
\Members shall be required prior to incurring aggregate expenditures for capital improvements to
Common Arca inany fiscal vear in excess of five percent (5%0) of the budgeted gross expenses of
the Association for that fiscal vear. excluding the Declarant during construction period

C Sale of Property A majority vote of Members and-a majority vote of Members
excluding Declarant shall be required prior to.the sale of property of the Association having and
aggregate fair market value greater than five percent (5%0) ol the budgeted gross expenses of the
Association tor that fiscal vear.

D Compensation to irectors—A majority vote of the Members and a majonity vote of
Members excluding Declarant shall be required prior to paving compensation to members of the
Board or oflicers for services pertormed inthe conduct of the Association’s business provided that
the Board may cause a member or Officer to be reimbursed for expenses incurred in carrving on
the business of the Association

ARVICLE VE USE RESTRICTIONS,

Section 6 01 Single Family Residential Use No Dwelling Unit shall be occupied and
used. except for single family residential purposed by the Owners. their tenants. and social guests,
and no trade or business shall be conducted therein. except that Declarant and the successors or
assigns of Declarant. may tuse any Dwelling Unit or Units in the Properties owned by Declaram
for a model home site or sites and display and sales office until the last Lot in the fast phase is sold
by Declarant

Seetion 602 Nuisances  No noxious or offensive activities (including but not imited to
the repair of motor vehicles) shall be carried on upon the Properties No horns, w histles. bells or
other sound devices. except security deviees used exclusively to protect the secarity of a Dwelling
Uit and its contented. shall be placed or used in any such Dwelling Unit - No loud notses.
nonious odors, noisy or smohk v vehieles, large power equipment or large power tools. unlicensed
of-road motor vehicles or items which may unreasonably intertere with television or radio
reception of anv Owner in the Properties. shall be located. used or placed on any portion of the
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Properties, or exposed 1o the view of other Owners without the prior written approval of the
Board of Directors of the Association which shall have the right to determine if any noise. odor.
or activity producing such noise or odor constitutes a nuisance  No Owner shall permit or cause
anvthing to be done or kept on the Properties which will increase the rate of insurance thereon.
result in the cancellation of such insurance. or obstruct or interfere with the rights of other
Owners  No Owner shall commit or permit any nuisance on the Properties. Each Owner shall
comply with all of the requirements of the local or state health authorities and with all other
governmental authorities with respect to the occupancy and use ofa Dwelling Unit- Each Owner
shall be accountable to the Association and other Owners for the conduct and behavior of children
visiting his Dwelling Unit and other family members or persons residing in or visiting his Dwelling
Uit Anv damage to the Common Areas. the personal property of the Association. or the
property of another Owner. caused by such children or other family members. shall be repaired at
the sole expense of the Owner with whom such children or other family members or persons are
residing or visiting

Section 6 03 Signs  No signs shall be displaved to the public view on any Lots.or
Dwelling Units ors any portion of the property. except signs as-arc approved by the Board. “For
Sale” or "For Rent” signs shall be allowed provided that they do not exceed four (4) square feet in
size and that they are posted at such locations as may be designated by the Board. provided.
howeyer. that Declarant. its agents and assigns. mayv erect and maintain such signs and other
advertising devices or structures as it may deem necessary or proper in connection with the
conduct of its operations for the development. improvement. subdivision and sale o' the Lots

Section 6 04, Animals.No animals. other than standard houschold pets. shall be kept on
the Properties  No animals of any kind shall be bred and raiscd for commercial purposes  The
Board of Directors shall have the right to prohibit maintenance of any houschold pet which. in the
opinion of the Board. causes or creates a nuisance or unrcasonable disturbance  Any Owner shall
be absolutely liable 1o each and all other Owners. their families. guests. tenants and invitees. for
any damage to person or property caused by any animals brought or kept upon the Properties by
an Owner or by members of his family. his tenants or his guests

Section 6,05, Garbage and Refuse Disposal - All Owners. exscept Declaram during the
construction period. shail subscribe to a garbage collection service for the removal ot all rubbish,
trash. and garbage from the Owner's loton a weekly basis - Trash. garbage. and other waste shall
not be kept or allowed to accumulate. except in sanitary containers  All equipment for the storage
or disposal of such materials shall be keptina clean and sanitary condition  All equipment.
varbage cans, wood piles. ot storage piles shall be kept sereened and concealed from view off
other Units. streets and Common Areas  Garbage containers may be placed at the street on and
only on davs of garbage pichup

Section- 0 060 Declarant’s use of Properties During Construction and Sales Declarant its
successors and assigns. may use any of the Lots owned by Declarant for model home sites and
display and sales-oflices. and may use such Lots for the erection and maintenance of dwellings and
other structures. displavs. exhibits and signs as may be deemed necessary or convenient by
Declarant during the construction and sales period of any for mgress and egress in connection
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with the construction upon and the sale of lands owned by Declarant which are contiguous 1o the
Properties.

Section 6 07 Comphance with Law. No activity shall be conducted nor any use be made
of the Properties in violation of anv public law. statute. ordinance or regulation

Section 6 08 Drilling and Nining  No oil drilling. oil development operations, ol
refining. quarrving or mining operations of any kind shall be permitted upon or in any portion of
the Properties. nor shall oil wells, tanks, tunnels, mineral excavations or shafis be permitted
thereon  No derrick or other structure designed for use in boring for water. oil or natural gas
shall be erected. maintained or permitted upon the Properties

Scection 6 09 Air Conditioners  No cooler. air-conditioner. fan. or similar device shall be
installed or maintained in such manner as to project outward from-any exterior surface ol the
building to which it is attached if such device is visible at eve level from any point on the tront
street property line of the Lot upon which such building is situated

Section 0 10 Radio and Television Cables, Antennas, Masts and Towers  No alteration
to or modification of a central radio and/or cable television system. as developed by Declarant and
as maintained by the Association. shall be permitted. and no Owner may be permitted to construct
and-or use and operate his own external radio and/or television antenna or satellite dish without
the consent of the Board. nor shall anv mast or tower or similar structure be erected or maintained
on or about anv Unit or anv building. or any portion of any. improvement thercon. within the
Properties unless the construction and use of such structure is in compliance with the rules ot the
Federal Communications Commission

Section 6 11 Draperies Al draperies or curtains visible from the street or Common
Areas shall bear colors and/or patterns which are subject to the approval of the Board or its
authorized committee

Section 612 Clothes Lines  No esterior clothes lines shall be erected or maimtained and
there shall be no outside laundering or drving of clothes  Further. no clothes washers. clothes
drvers. refrigerators, or freezers. may be kept. stored. or operated on any balcony. patio. porch or
other extenior area

Section 6 13 Power Equpment  No power equipment. hobby shops or car maintenance
(other than emergeney work § shall be permitted on the Properties except with prior written
approval of the Board — Appreval shallnot be unreasonably withheld and in deciding whether to
erant approvai the Board shall consider the eflects of noise. air pollution. dirt or grease. lire
hazard. interference with radio or television reception. and similar objections

Section 6 14 Parking Restrictions  No non passenzer or commercial vehicles shall be
parked. stored or kept-anvwhere on the Properties. including drivewavs. except on any emergency
basis or except to the extent necessary tor normal commercial debiveries The above prohibition
shall include but not be limited 1o, buses recreational vehicles. tarm vehicles or equipment.

314406

-y - - i,

’
/

YRR,



trailers. trucks with three (3) or more axles. six (0) or more wheels. or used as other than a
private yvchicles. motor homes, mobile homes, or any similar equipment or vehicle including any
vehicle deemed a nuisance by the Board. No inoperable vehicle shall be stored anvwhere on the
Properties. except in an enclosed garage  No repair. restoration. or retailing work shall be
performed to anv vehicle anvwhere on the Properties. except when performed in an enclosed
garage  However. washing, waxing. cleaning and similar light maintenance work and loading and
unloading of recreational y chicles in preparation for a trip shall be allowed on the Properties

In addition. there shall be no on-street parking anywhere on the Properties. excepting
those areas specifically designated for parking without prior administrative approval ot the
Association

Section 6 15 Temporary Buildings  No outstanding building. basement. tent. shack.
shed or other temporary building or improxement of anv kind shall be placed upon any portion ot
the Properties either temporarily or permanenthy - No garage. trailer. camper. motor home or
recreational vehicle shall be used as a residence in the Properties, either temporarily or
permancntly - During the construction period. the Declarant. Association. or their designees are
allowed to use trailers for storage and oflices

Section 6 16 Inspection  During reasonable hours-and after reasonable notice. anyvagent
of Declarant. so long as it is an Owner of at least twentv-five percent (25%) of the Lots.or the
Association. shall have the right to enter upon and inspect Lots for the purpose of ascertaining
whether or not the provisions of this Declaration are being complied with and shall not be deemed
guilty of trespass by reason thereof

Section 0 17 Color of Dwelling Units Al Dwelling Units shall be painted gray and
white or a similar carth tone color

Section .18 Use o Common Area  Private street arcas, dnvewavs and walks shall be
used only for vehicular and pedestrian circulation within the Properties

Section 6 19 Fences, Hedges, and Walls - Without the specific written approval of the
Board. unless part of original construction, no fence. hedge. or wall of any type shall be erected or
permitted onany Tot No fire protection walkway may be obstructed i any way

ARTICEE NHTPARTY WALLS AND DIVISION FENCES

Section 701 Paris Walls  Each wall | including its supporting foundations. which 1s
built as part of the originai construction of the Dwelling Units upon the Properties and placed
immediatelv adjacent to or on the dividing line between ©ots shall constitute a Party Wall. and 1o
the extent not inconsistent wath the provisions of this Article. the general rules of faw regarding
Party Walls.and liability tor property damage due 1o negligence or willtul acts or onussions shall
apply thereto
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Section 7 02 Sharing of Repair and Maintenance  The cost of reasonable repair and
maintenance of a Party Wall shall be shared equalls by the coterminous Lot Owners

Section 703 Alterations of Party Walls - There shall be no alterations, impairments of.
or permanent structural attachments made to any Party Wall by the adjacent Lot Owners thercof
unless consented to by cach of such Lot Owners  The Party Wall is a “four hour fire protection
barrier’. approved by Douglas Coumy fire authorities. and Party Walls may not be penetrated in
any way

Section 704 Destruction by Fire or Other Casnalty £ a Party Wall is destioved or
damaged by fire or other casualty. any Owner whose property is affected thereby may restore it
and the other Owner whose property is adjacent thereto shall contribute equally to the cost of
restoration thereof without prejudice (i blanket lability insurance is not maintained by the
Assoctation). this provision is subject to the right of any Owner (s) to call for a larger contribution
from the other or a third party under anv rule of law regarding hability for neghgence or willtul
ACTN OF OMISSIONS

Section 705 Weatherproofing  Notwithstanding any other provision of this-\rticle. an
Oraner who by his negligent or willful act causes the Party Wall to be exposed to the elements
Jiall bear the whole cost of furnishing the necessary protection against such clements

Section 706 Right to Contribution Runs With Land. The right of anv Owner to
contribution from anv other Owner under this Article shall be appurtenant to the fand and shall
pass 1o such Owner's successorsin title-or interest

Section 707 Arbitration  In theevent of any dispute arising concerning a Party Wall, or
under the provisions of this Article. cach partv shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator. and the decision shall be bv.a majority ot all the arbitrators

Section 708 Property Line. Should minor s ariations between exterior walls of Dwelling
Uits and the properts line oceur. the finished wall of the completed structure shall take
precedence over the building plans and shall be aceepted by the Owners. their heirs or assigns as
being the true property line

Section 709 Division Fences  The fenee separating or constructed on the dividing line
between Lots shall constituie a "Diviston Fence”

Section 7 10 Repat. and Maintenance ol Division Fences  The cost of reasonable repair
and maintenance of the Division Fence shall be shared equally by the coterminous Lot Owners

Section 7 11 Alerations of Diviston Fences  There shall be no alterations, impairment.
ot permanent structural attachments made to any Division Fence by the adjacent Lot Owners
thereol unlessconsented 1o by cach of such Lot Owners, and approved by the Board
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Section 7 12 Destruction of a Division Fence  117a Division Fence is destroved or
damaged by fire or other casualty. any Owner whose property is affected thereby mav restore it,
and the other Owner whose property is adjacent thereto shall contribute equally to the cost of
restoration thereof without prejudice ( if blanket liability insurance is not maintained by the
Association). this provision is subject to the right of anv Owner (s) to call for a larger contribution
from the other or a third party under anv rule of law regarding liability for negligence o willtul
acts or OMIsSIons

Section 7 13 Miseellancous  To the extent not inconsistent with the provisions of this
Article. the general rules of law regarding division fences and hability for property damage due 1o
negligence or willful acts or omissions shall only apply to those portions of the property
constituting Division Fences

ARTICLE VT DAMAGE, DESTRUCTION AND CONDENINATION

Section 8 01 Pamage and Destruction  Inthe event of damage or destruction by fire or
craer castalty to all or anv portion ot the Common Area or lmproy ements therero covered n
msurance pavable to the Association. the Board shall. with the concurrence of mortgagees. iffany.
upon receipt of the proceeds. contract to rebuild or repair such damaged or destroved portions of
the property to as good condition as formerhy Al such insurance proceeds shall be deposited in a
bank or other financial institution with the provision that such funds may be withdrawn only by
signature of at least three (3) Directors;or by a duly authornized agent of the Board  The Board
shall obtam bids from at least three (3) reputable contractors, and then may negotiate with anv
such contractor. who mayv be required 1o provide a full performance bond for the repair o
reconstruction of the property In the event that insurance proceeds are insuflicient to pav all the
costs of repainng and-or rebuilding. the Board shall levva special assessment provided in Article
IN hereof. agamst all Owners equally

Scction 8 02 Recovery of Damages tor Damage or Destruction  The Assocation is
authorized 1o commience or maintain actions for the recovery of anv damages caused i all or any
portion of the Common Aicaas damaged or destroved  Such action may be maintained m the
names oF Owners, may be joned with the action ol Owners. mav bee prosecuted or settled bet the
Association as it sees fit and tus provision shall survis e the termination of these restrictions and
any recovery minus costs advanced by the Association shall be used as provided for msurance
proceeds under this Article

Section 8 03 Eonnent Domain The term "Taking” as used i this section shall mean
condenmmation by eminent donvan or Sale under threat of condemnation  In the event of'a
threatened taking of all or any portion of the Common Area. the Members hereby appoint the
Board and such persons as the Board may delegate to represent all of the Members i connection
with the taking - The Board <hall act i its sole discretion with respect to any awards being made
in connection with the taking and shall be entitled 1o make a voluntary sale to the condenmin in lieu
of engaging in a condemnation action  Anv awards received on account of the taking shall be
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paid to the Association. No Owner or mortgagee shall be entitled to participate as a partv. or
otherwisc. in any proceedings relating to such taking of the Common Area unless the Association
fails or refuses to act. such right of participation being herein reserved exclusively to the
Association.

In the event of a threatened taking of all or any portion of Lots. wherein it appears that the
threatened taking may result in severance damages to the Common Area, the Members hereby
appoint the Board and such persons as the Board may delegate to represent all of the Owners in
connection with severance damages to the Common Area or Lots.

Notwithstanding anvthing to the contrary in this Section 8.03. the distribution of any
award or awards for a taking of all or any portion of the Common Area. or for severance damages
to the Common Area. shall be subject to the prior rights of mortgagees

-

ARTICLE IN. MORTGAGE PROTECTION,

Section._9.01. Mortgage permitted. Any Owner may encumber his Lot with a mortgage.

Section. 9.02. Subordination. Any Lien created or claim under the provisions of this
Declaration is expressly made subject and subordinate to the rights of any first mortgage that
encumbers any Lot. made in good faith and for valuc_.and no such lien shall in any way defeat.
invalidate or impair the obligation or priority of such mortgage unless the mortgage expressly
subordinates his interest in writing to such lien.

Section. 9.03. Restrictions on Certain Changes. Unless first mortgagees representing
seventyv-five percent (75%) of Lots have given their prior written approval. based upon one vote
per mortgage held. neither the Association nor the Owners shall be entitled:

A~ Abandonment. By act or omission to seck 1o abandon or terminated the Properties,
except for abandonment provided by statute in case of substantial loss to the Lots and the
Common Area.

B Assessments. To change the pro rata obligations of any Lot for purposes of levving
assessments or charges

C. Transfer By act or omissionto seek to abandon. partition. divide. encumber. sell or
transfer the Common Arca  Granting of easements for public utilities or for other purposes
consistent with the intended use of the Common Area by the Association or the Owners shall not
be deemed a transfer within the meaning of this subparagraph.

D Insurance Proceeds  To use hazard insurance proceeds for losses to Dwelling Units
or Common Area for other than the repair. replacement or reconstruction of improvements,

except as provided by statute in the case of substantial loss to the Dwelling Units or Common
Arca of the Project.
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Section 9 04, Right to Examine Books and Records. First mortgagees may examine the
books and records of the Association and may require the submission of financial data concerning
the Association. including annual audit reports and operating statements as furnished to Owners.

Section 9 05 Distribution of Insurance and Condemnation Proceeds. No Owner. or any
other party. shall have prioritv over any right of first mortgages of Lots pursuant to their
mortgages in case of a distribution to Owners of’insurance proceeds or condemnation awards for
fosses to or taking if Lots or Common Area. Any provision to the contrary in this Declaration or
in the By-laws or other documents relating to the Properties is to such extent void. All applicable
fire and all physical loss or extended coverage insurance policies shall contain loss payable clauses
acceplable to the atfected mortgagees naming the mortgagees. as their interests may appear.

Section 9.00. Notice to Mortgagees of Record. On any loss to any Dwelling Unit
covered by a mortgage. if such loss exceeds one thousand dollars ($1.000), or on any loss to the
Common Area. if such loss exceeds five thousand dollars ($5.000). or on any taking of the
¢ ommon Area. notice in writing of such loss and taking shall be given to each mortgagee of
revord I any Owner of a Dwelling Unit is in default-under any provision of this Declaration or
amv other provision of the By-laws or rules and regulations adopted by the Association. which
default is not cured within thirty (30) days after written notice to such Owner. the Association
shall give to the mortgagee of record of such Owner written notice of such default and of the fact
that said thirty (30) day period has expired.

Section 9 07 Effect of Breach. No breach of any provision of this Declaration shall
invalidate the lien of any mortgage in good faith and for value, but all covenants, conditions and
restrictions shall be binding on any Owners whose title is derived through foreclosure sale.
trustee's sale. or otherwise.

Section 9,08, Foreclosure. If any Lot is encumbered by a mortgage made in good faith
and for value. the foreclosure of any lien created by any provision set forth in this declaration for
assessments, or instaliments of assessments shall not operate to aftect or impair the lien of the
mortgage  On foreclosure for the mortgage. the lien of assessment, or installments. that have
accrued up to the time of toreclosure shall be subordinate to the lien of the mortgage. with the
foreclosure-purchaser taking title tothe Lot free of the lien for assessments, or installments that
hay e accrued up to the time of the toreclosure sale. On taking title to the Lot. the foreclosure-
purchaser shall only be obligated 10-pay assessments or other charges levied or assessed by the
Assaciation afier the foreclosure-purchaser acquired title to the Lot. The subsequently levied
assessments or other charges may include previously unpaid assessments provided all Owners,
including the foreclosure-purchaser. and his successors and assigns. are required to pay their
proportionate share as provided in this section.

Section 9.09__Appearance at_ Meetings. Because of its financial interest in the properties,
any mortgagee may appear al nieetings of the Members and the Board to draw attention to

violations of this Declaration that have not been corrected or made subjeet to remedial
proceedings or assessments
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Section 9.10. Right to Furnish Information. Any mortgagee may furnish information to
the Board concerning the status of any mortgage.

Section 9.11. Inapplicability of Right of First Refusal to Mortgagee. No right of first
refusal or similar restriction on the right of an Owner to sell, transfer or otherwise convey the
Owner's Lot shall be granted to the Association without the consent of any mortgagee of the Lot.
Any right of first refusal or option to purchase a lot that may be granted to the Association (or
other person, firm or entity) shall not apply to any conveyance or transfer of title to such Lot,
whether voluntary or involuntary, to a mortgagee who acquires title to or ownership of the Lot
pursuant to the remedies provided in its mortgage or by reason of foreclosure of the mortgage or
deed ( or assignment ) in lieu of foreclosure.
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ARTICLE X, GENERAL PROVISIONS.

Section 10.1. Enforcement. The Association shall enforce the terms of this Declaration.

Declaration.

A Authority.  The Association shall have the power. authority and duty to enforce this

B. Penalties and Disciplinary Action. The Association may impose fines or take
disciplinary action against any Owner for failure to pay assessments or for violation of any
provision of this Declaration, the By-laws. the Articles. or the rules and regulations of the
Association provided that the Association complies with the procedures set forth below in this
paragraph and. provided further that Members have received a copy of these procedures.
Penalties may include but are not limited to : fines. temporary suspension of voting rights. or
other appropriate discipline. No penalty shall be imposed unless the accused Member is given at
lcast fifteen (15) days written notice thereof. The notice shall describe the penalty to be imposed.
the reasons therefor, and shall give the accused Member an opportunity-to be hear at least five (5)
Jays prior to the date on which the penalty is to take effect.

Notwithstanding the powers set forth in this subparagraph b. the Association shall have no
power o cause a forfeiture or abridgment of an Owner's rights to the full use and enjoyment of his
individually owned Subdivision Interest on account of a failure by the Owner to comply with
provisions of this Declaration, the By-laws, the Articles or the rules and regulations of the
Association except where the loss of forfeiture is the result of the judgment of a court or a
decision arising out of arbitration or on account of a foreclostre or sale under power of sale for
failure of the owner to pay assessments levied by the Association..

C Proceeding at Law orin Equity. The Association. or any Owner shall have the right to
enforce. by any proceeding at law or in equity. all restrictions. conditions. covenants. reservations.
assessments, liens. penalties and charges now or hereafter imposed by the provisions of this
Declaration, and in such action shall be entitled to recover reasonable attorney's fees as are
ordered by the court. Failure by the Assaciation or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafier.

Section 10.02._Severalty. Invalidation of any one (1) of these covenants or restrictions by
judgment or court order shall in no-way aftect any other provisions which shall remain in tull force
and cftect.

Section 10.03. Term and Amendment. The covenants and restrictions of this Declaration
shall run with and bind the land. for a term of twenty (20) years from the date this Declaration is
recorded. after which time they shall be automatically extended for successive periods of ten (10)
vears. This Declaration may be amended only by the aftirmative vote of not less than seventy -five
percent (75%) of each class of the Association Members. if the two class voting structure is still in
effect.. Under the single class voting structure, amendment of this Declaration shall require both
the aflirmative vote of seventy-five percent (75%) of the total voting power of the Association
and at least a bare majority (51%) of the votes of Nlembers other than Declarant. However. the
percentage of voting power necessary to amend a specific clause shall not be less than the
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prescribed percentage of aflirmative votes required for action to be taken under that clause. All
such amendments must be recorded and shall become eftective upon being recorded in the
Recorder's Office of Douglas County.

Section _10.04._Annexation. _Additional residential properties may be annexed to the
Property described in Exhibit A

A. Other Properties. Additional residential property and Common Area property may be
annexed to the Properties with the consent of two-thirds (2/3) of each class of Members.

residential property and Common Area Property within the area described in Exhibits B and C
attached hereto and incorporated by reference herein may be annexed by Declarant without the
consent of the Members, provided that:

(1) The annexation occurs within three (3) vears of the sale of the first lot in the
first phase of the development;

(2) The Federal Housing Administration determines that the annexation be in
accord with the general plan of phased development herctofore approved by it.

C. Conveyances of Common Area Priorto the conveyance of any Lot within the real
property annexed pursuant to paragraphs A.or B of this Section 10.04 to the purchaser thereof for
residential purposes. fee simple title to the Common Area within said annexed real property shail

be conveyed to the Association. free and clear of"all liens and financial encumbrances.

D. Declaration of Annexation. Eachaddition authorized under paragraphs A and B of
this Section 10.04 shall be made by filing of record a declaration of annexation. with respect to
the additional al property described therein, and thereupon said real property shall become and
constitute a part of Mountain Glen. become subject to this Declaration and encompassed within
the general plan and scheme of the covenants, conditions and restrictions contained herein, and
become subject to assessment by the Association and to the functions, powers and jurisdiction of
the Association and the Owners of Lots in said real property shall automatically become Members
of the Association.

Such declaration of annexation may contain such additions and moditications of the
covenants, conditions and restrictions contained in this Declaration as may be necessary to reflect
the different character. if any. ofthe added real property. or as Declarant may deem appropriate in
the development of such real property,-and as are not inconsistent with the general plan and
scheme of this Declaration  In no event. however, shall such declaration of annexation revoke.
modify or add to the covenants, conditions and restrictions established by this Declaration as the
same pertain to the Properties described in Exhibit A hereto.

L. Effect of Annexation on_Voting Provisions. Following annexation of additional
properties pursuant to Paragraphs A or B of this Section 10 04, and all provisions of this
Declaration requiring a quorum. vote,
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Section 10.05._ FHA/VA Approval. _As long as there is a Class B membership. the
following actions will require the prior approval of the Federal Hosing Administration or the
Veterans Administration: (1) annexation of additional propertics. (2) dedication of Common Area.
and (3) amendment of the Declaration of Conditions. Covenants. and Restrictions.

Section 10.06. Special Provision for Bond Enforcement. When improvements to
Common Areas which are included in the subdivision offering have not been completed and the
Association is an obligee under a bond or other arrangement. hereinafter referred to as the
"Bond.” to secure performance of the commitment of the Declarant or other person to complete
the improvements, the following provisions shall apply.

A. Vote on enforcement._The Board is required to consider and vote on the question as
to whether the Association shall enforce the obligations under the Bond with respect to any
improvement for which a Notice of Completion has not been filed within sixty (60) days after the
completion date specified for that improvement in the Planned Construction Statement appended
to the Bond. If the Association has given an extension in writing for the completion of any
(Common Arca improvement. the Board is required to consider and vote on the question, if'a
notice of completion has not been filed within thirty (30) days afler the expiration of the
extension,

B. Fatlure to Vote. If the Board fails to consider and vote on the question as to whether
the Association shall enforce the obligation under the Bond as set but in Subsection (a) above. or
if the Board decides not to initiate action to enforce the obligations under the Bond. Members
representing not less than five percent (5%) of the total voting power of the Association may call
a special meeting of the Association's Members by presenting a petition demanding such a
meeting signed by such Members to the Board or to the President or Secretary of the Association.

On receipt of such petition, the President or Secretary shall call a special meeting of the
Members to be held not less than thirty-five (35) days or more than forty-five (45) days after
receipt of the petition.

C. Yoteby Members. At the meeting called for in Section 10.06. b above. the Members
shall consider and vote on the questions that the Board is required to consider in Section 1006
a above.

Members other than the Declarant vote to take action (o enforce the obligations under the Bond.
that vote shall be deemed to be the decision of the Association and the Board shall thereafter
implement this decision by initialing and pursuing appropriate action in the name of the
Association

portions of the Propertics that the Association is required to maintain and repair, each Owner
shall at lis sole-cost and-expense. maintain and repair his Dwelling Unit and Lot. keeping the
same in good condition. In the event that an Owner fails to maintain his Lot, Dwelling Unit. or
any other improvements situated upon his Lot in a manner which the Board deems necessary to
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preserve the appearance and value of the property. the Board may notify the Owner of the work
required and request that it be done within sixty (60) days from the giving of such notice. In the
event the Owner fails to carry out such maintenance within the sixty (60) day period, and after
approval by two-thirds (2/3) vote of the Board. the Association shall have the right, through its
contractors. agents and employees to enter upon said Lot and to repair. maintain, and restore the
Lot and the exterior of the buildings and any other improvements erected thereon. The
Association shall especially assess the cost thereof to such Owner and. followings notice and
hearing. if necessary. place a lien on his Lot for the amount thercof’

Section 10.08. _Entry for Repairs. The Board or its contractors. agents or employees may
enter any Dwelling Unit or Lot when necessary in connection with any maintenance, repair or
construction which the Association determines to perform pursuant to Section 10.07. Such entry
shall be made with as little inconvenience to Owner as is practicable and any damage caused
thereby shall be repaired by the Board at the expense of the Association. Except in the case of
anv emergency. twenty-four (24) hour advance notice shall be given to the Owner or occupant
prior to any such entry.

Section 10.09. Notices. Any notice permitted or required by this Declaration or by By-
faws mav be delivered either personally or by mail. If delivery is by mail. it shall be deemed to
have been delivered forty-eight (48) hours after a copy of the same has been deposited in the
United States Mail. postage prepaid. addressed to each person at the current address given by
such person to the Secretary.

Section_10.10._Liability of Members of Board. No Member of the Board shall be
personally hable to any Owner. or to any other person. including Declarani. for any error or
omission of the Association. its representatives and employees. or the manager. provided,
however. that such member has. with the actual knowledge possessed by him, acted in good faith.

Section 10.11. Conflicts in Governing Documents. _In the event of any conflict between
this Declaration and the Articles of Incorporation or By-laws of the Association the provisions of
this Declaration shall control

Section 10.12. Number and Gender. The singular and plural number and masculine.
feminine and neuter gender shall cach include the other whether the context requires.
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IN WITNESS WHEREOF, the undersigned. being the Declarant herein, has hereunto set its hand

this 20th day of November, 1987.

DECLARANT:

GREEN VALLEY PROPERTIES.
a Nevada Corporation

By: James W. Acheson. President

STATE OF NEVADA |
§$
County of Douglas }

On ___ October 26, 1994 . before me. the undersigned, a Notary Public in and for said
State, personally appeared James W. Acheson know to me to be the President of the Nevada
Corporation that executed the above instrument. and acknowledged to me that such corporation
executed the same. :

- ) L N
R AV AN AR 12272 T A
.:)7{[‘1ES W. ACHESON, PRESIDENT,

4 , R . /.-’
- WITNESS my hand and official seal. y / Jevi “ Y/ / St/
S, PRITL S R MELDE i %
:’*',. I :":\2 .yl o O ;'-"'.1'-_' :
\ Lloelea

R L e L T L P T O L R T T P T YT IS YA,
.......

Mountain Glen - Phase 11
Legal Description

A parcel of land located within portions of Section 30 and 3 1. Township 13 North. Range 20 cast.

Mount Diablo Baseline and Meridian. Douglas County, Nevada. described as follows:

(INSERT LEGAL DESCRIPTION HERE)

See EXHIBIT A attached hereto and incorporated herein by reference
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EXHIBIT A

Lots 13 through 26 in Block B, and Lots 1 through 34 in Block C, as set forth

on the Final Map of MOUNTAIN GLEN, PHASE 2, filed for record in the office of the
County Recorder of Douglas County, State of Nevada on September 28, 1989, in

Book 989, Page 3823, as Document No. 211874.

REQUESTED BY
WESTERN TITLE COMPANY, INC.
M OFFL21% REZ0S OF

E)
BT TN

94 OCT 26 P12:16
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