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PUBLIC FACILITIES AND SUBDIVISION'
IMPROVEMENT AGREEMENT AND
DEVELOPMENT AGREEMENT

~ On August 1 , 1996, Douglas County, a

political subdivision of the State of Nevada ("COUNTY"), and

Walker River Enterprises, a Nevada corporation ("OWNER"), entered

into this agreement to ensure the installation of public
. facilities and subdivision improvements and to ensure certain
vested development rights on the project coﬁmonly known as

Southridge (“PROJECT") .
1. RECITALS

1.1 Nevada Revised Statute 278 0201 to 278.0207 and

Douglas County Code 16.32. 160 to 16. 32 170 authorize tne COUNTY

~and the OWNER to enter into an agreement for the development of
real property. _ |

1.2 The OWNEﬁ holds a legal or equitable interest in
the real property upon which the OWNER intends to construct the
PROJECT. A full description of that real property and the
OWNER'’s interest are attached as Exhibit A.

1.3 The property is zoned A_gL_Igg_gg;g_gggiggl;g;alb
Trailer Overlax with a master plan designation of Low Density

Residential Two Acres per Dwelling Unit.
1.4 On July 20, 1995, the OWNER obtained from the

COUNTY. conditional approval for a special use permit for a

‘planned unit development and a tentative subdivision map for the

PROJECT. Those conditions of approval are attached as Exhibit B.
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1.5 The OWNER understands and agrees that the PROJECT
" will create a need for,new'and additional on-site and off-site
public facilities and subdivision improvements to service the

PROJECT.

1.6 The OWNER agrees to finance, instail, warranty,
and’haintaih these on-site and off-site pﬁblic facilities and
subdivision improvements in accordance with sections 4 and 6 of
this agreement on the condition that certain developmént rights
"in the PROJECT vest in accordance with sgction 5 of this
agreement. |

1.7 The OWNER acknowledges and agrees that prior‘to
entering into this agreement appropriate legal advice and counsel
was sought, and that the OWNER made a voluntary informed business
decision to enter into this agreement in good faith. The OWNER
" further acknowledges and agrees that éﬁbstantiél benefits will
accrue to the OWNER as a result of the OWNER and the COUNTY
entering into this agreement, inclpdigg, a vested development
right to develop the PROJECT in aécordaé#e with this agreement
and the conditions of approval, an extension or opportunity to
etk an extension of the time in which to file a final
subdivision map under this agreement, a certainty in the
particular on-site and off-site improvements and requirements
which the OWNER will be responsible for constructing or
completing, and a certainty in the land use fees or obligations

whlch may be imposed by the COUNTY
Therefore, the COUNTY and the OWNER agree as follows:
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2.1 "Conditionsyof Approval" means all éonditions of
the special use permit for a planned‘unit development and the
tentative subdivision map described ih,Exhibits B.and C.

| 2.2 "COUNTY" means Douglas County, a pélitical
subdivision.of the State of Nevada and ité officers, elected

offiéials, and agents, and its divisions and departments.

2.3 "Land Use Fee or Obligation" means ankaOUNTY-
' imposed fees or obligations applicable to the OWNER’'S PROJECT,
including, but not limited to, any fair share cost of land,
facilities, or in-lieu of payments under Ordinance 596 and |
Resoluﬁion 93-46, water and sewer fees, residential construction
or school tax impositions, and water or land dedications.

2.4 “"Master plan overlay" means a description of the

master plan designations recognized by the COUNTY for the PROJECT

property as described in Exhibit E.

2.5 "OWNER" means Walker River Enterprises, a Nevada
corporation, and all its officers‘and aéents and other persons oOr
entities or association which hold any legal or equitable
interest in the real property described in Exhibit A. "OWNER"
also includes any successors in-interest to any or all of the
fofegoing.

2.6 ."PROJECT" means the development as approved by the

COUNTY and described in section 3 of this agreement.

2.7 wpublic Facilities" are facilities that will be

dedicated to the COUNTY, town or general improvement district.
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npuyblic Facilities" include but are not limited to on-site or

| off-site water systems fecilities together with all 1ihes; mains,
tanks, and easements; traffic control devices, streets, drainage
facilities, drainage, flood and erosien easements} fire

suppress1on equlpment all off-site roads, publlc easements, and

rlghts -of-way.

2.8 "Public Utllltles" include but are not limited to
water, sewer, natural gas, electr1c1ty, telephone, and cable
.»televisicn, together with all equipment]and.easements dedicated
for these utilities. |

2.9 W"Real Property" means all the real property
described in Exhibit A.

2.10 "Reservation of AuthoritY" meané the rights and

authority exempted from the vested development rights in section
5 of this agreement and reserved to the COUNTY under further
COUNTY approvals in section 9 of this agreement.

2.11 "Subd1v151on Improvements" are any on-site or
off-site improvements or fa0111t1es requlred of the subdivision.
nSubdivision Improvements" include but are not limited to_all
streets, drainage improvements, and any traffic control devices.

2.12 "Vested Development Rights" means an irrevecable
riéht to develop the PROJECT in accordance with this agreement
under the conditions of approval. The COUNTY, however, may
unilaterally modify or amend these vested development rights to
_protect the public health, eafety, and welfare or comply with

supervening State or Federal laws or regulations.
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3. PROJECT DESCRIPTION

3.1 Overall PROJECT Description: The PROJECT is a

single family»residential planned unit development. As of the
date of approval, July 20, 1995, the PROJECT had é,master plan
designation'of Low Dénsity Residential Two Acre pér Dwelling Unit
and.was locéted in an A-2 TR, Two Acre Agficultufe, Trailerxr
Oveflay, zoning district. The PROJECT is approved for all uses
permitted under the A-2 TR zoning district, as it was constituted
”at the time of approval of the tentative map, which may include
all uses accessory to and incidental to the A-2 TR zoning
district, and the uses are not limited by the approval. The
PROJECT site contains approximately 82.39 acres. Forty (40)
single family lots were tentatively approved, rahging in size
from one (1.00) acre to 1.45 acres, with an average lot size of
1.06 acres. Approximately 36.5 acres'éte to be open space or
common owned land. A complete description of the entire PROJECT
is set out in the apbroved tentative subdivision map.

3.2 Phasing: The OWNER inteqés to record'a single
final subdivision map and does not anticipate phasing the.
project. The OWNER intends to complete the subdivision |
improvements and other improvements prior to recordation of the
£inal map. In the event phasing of the subdivision or
subdivision improvements or other improvements is determined to
be necessary or desirable by the OWNER, the OWNER shall request

an amendment of this agreemént and the COUNTY shall consider, but

is not compelled to approve, a phasing plan which includes a
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complete description of any affected subdi#iéibn imprdvements, a
‘ éomplete description of any affected public’facility'imprGQements
and a complete description of any affégted public utility
improvements to be completed prior to each final ﬁap.
4. OWNER'S OBLIGATIONS |

4;1 Subdivision Improvements: The subdivisidn
improvements are set out in this agreement’s exhibits B and C.
Exhibits B and C are incorporaﬁed into this development
‘agreement. All improvements are contemplated to be installed in
a single phase. |

4.2 Public Facilities: The public facilities
dedications are set out in this agreement’s exhibits B and C.

4.3 Public Utilities: The public utility
improvements are set out in this agreement’s exhibits B and C.

4.4 Additional Development’ﬁéggiréﬁénts:‘ In addition
to the fees routinely required by the COUNTY in conjunction with
the various deveiopméht permitting:prggesses, the OWNER agrees to
pay the fees set out in exhibits B and éwof this agféement, and
fire fees prior to the application for any final map, a fair
share school mitigation fee as set by the Interlocal agreément
adopted on the approval of Douglas County Ordinance 596 and the
fee'requirements contained in Resolution 93-46. The fairshare
school mitigation fees applicable to each individual lot are due

and payable at the time of issuance of the building permit for

each individual lot.
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4.5 Commencement~And Completion Pefiods: The OWNER

 must commence and complete.eonstrﬁctiOn of the subdivision
improvements, public facilities, and public utilities as follows:
All 1mprovements must be completed prlor to the recordlng of the
f1na1 map unless secured pursuant to section 4.6 of thls
agreement. .Commencement and completlon must conform to the
requirements set out in the applicable Nevada Revised Statutes
and Dbuglas County Code. The PROJECT shall be completed within

two years from the execution of this agreement.

4.5.1 Subdivision Improvements: All subdivision
improvements must be completed prior to recordation of the final
map unléess secured pursuant to section 4.6 of this agreement, or
unless an amendment of this agreement-is'adopted providing for a
phaeiné blan for some or all of the subdivision improvements.

4.5.2 Public Facilities: all public facility

improvements must be completed prior to recordation of the final
map unless secured pursuant to section 4.6 of this agreement, or
unless an amendment of this agreement i§,adopted providing for a

phasing plan for some or all of the subdivision improvements.

4.5.3 Public Utilities: All public utility
improvements must be completed prior to recordation of the final
map unless secﬁred pursuant to section 4.6 of this agreement, or
unless an amendment of this agreement is adopted providing for a
phasing plan for some or all of the subdivision improvements.

4.6 Security: Before the final map is recorded for

the project and pursuant to Douglas County Code 16.32.020 to

393831
BKOB96PG | 364



secure the OWNER'’S performance of the obllgatlons in thlS
agreement, the OWNER shall provide flnanc1a1 security in the
amount of 150% of an approved engineer’s cost estimate to insure
completion of the requirements set ouf in Douglas.Ceunty Code
16.32.020(31(1). The applicant‘shell submit a reéised engineer’s
estimate by 12:00 a.m., fifteen days prior to the planning
commission hearing and the submittal of security by 12:00 a.m.,
eight days prior to the plannihg commission hearing. The
financial security shall be in one of the following forms:

4.6.1 Cash to be held by the Douglas County
Treasurer. If the Treasurer, in his or her sole discretion,
placeswhhe cash in an interest bearing account, interest earned,

less the Treasurer'’s reasonable administrative costs, will be

~paid over to the OWNER under section 4.7.

4.6.2 pn irrevocable letter of credit must be
issued by a federally insured bank of lending instiﬁution located
in Nevada, must name the COUNTY as: the exclusive beneficiary,
must be payable at sight to the COUNTY,-must be in effect
throughout the entire period of this agreement, and must be in

effect for a period of at least ninety days after the expiration

of all warranties under this agreement.

4.6.3 An irrevocable certificate of deposit which

must be issued by a federally insured bank or lending institution
located in Nevada, must name the COUNTY as the exclusive
beneficiary, must be in an amount of one hundred and fifty

percent of the engineer’s cost estimate for the completion of all
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subd1v131on 1mprovements publlc facilities, and public
utilities, and must be for a period of ninety days after the
expiration of all warranties under this agreement.

4.7 Reduction of Securltx. As the OWNER completes the
eubdivision'improvements, pﬁblic facilities, and’ publle utilities
that are secured under section 4.6 and the COUNTY accepts them as
complete in accordance with Section 6.1, the amount which the
'COUNTY is entitled to draw on the financial security will‘be
.‘reduced within a reasonable time, by an’ameunt equal to 90
percent of the estimated cost of the coﬁpleted improvement, -
facility or utility as approved by the County Engineer. Atrthe
request of the OWNER, the COUNTY will within a reasonable period,
execute a certificate verifying satisfactory completion of the
improvement, facility or utility and waiving its right to draw on
the financial security to the extent 6% this amount. If the
OWNER is in default unéer this agreement, the OWNER will have no
right to a certificate or reduction in the COUNTY’s right to draw
on the financial security. Upon satisﬁactory compietion and
acceptance of all improvements, facilities, and utilities and the
COUNTY’s acceptance of them, the balance of the financial
security will not be available to the COUNTY until 90 daysiafter'
Aexpiration of all warranties under this agreement.

4.8 COUNTY action incorporated into this agreement

The requirements set out by the board of

 commissioner’s action approving the PROJECT and the requirements

393831
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~set out by the public work’s letter of approval are incorporated

into this agreement.

4.9 Douglas County Code
The OWNER shall comply with all ordinances and fees

édopted by ;he COUNTY now and in the futuré. ‘Thé PROJECT shall
comély with all applicable county ordinances, and conform to
Titles 16 and 17 of the Douglas County Code.

4.10 Drainage Faciliﬁies Maintenance

The OWNER agrees to maintain the'drainage facilities
within the PROJECT's boundaries for the length of time the OWNER
retains custody or control over the drainage facilities. The
OWNER further agrees to establish ongoing maintenance
responsibilities with the homeowners'assoéiation created for the

PROJECT through the PROJECT's covenants, conditions and

3

b

restrictions. The homeowners association shall be recorded
concurrently with the final map and in accordance with tentative
map condition #7(D)'as found in Qhe con@itions of approval to the
satisfaction of the community developméﬁt departmenﬁ;
5. VESTED DEVELOPMENT RIGHTS

5.1 Master Plan: The OWNER has a veéted development
right to the master plan overlay of the entire PROJECT opefative
6n the effective date of the tentative map approval. A copy of
that master plan overlay identified in the staff report is
attached as Exhibit E.

5.2 2Zoning: The'OWNER has a vested development right

to the zoning on the entire PROJECT under the conditions of

10
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approval eperative on the effective date of the tentative map
approval. |

5.3 Tentative Subdivigion Approval: The OWNER has a
vested development right to the tentative subdivision map
apprpval operative oh the effective date of this agreement, so
1on§ as the OWNER files in compliance with all applicable time
limitations and other requiremepts (including completeness of the
application) all final subdivision maps in accordance with
Section 9 of this agreement. |

5.4 Land Use Requlations: The PROJECT must comply
with all ordinances and land use fees or obligations adopted by
the COUNTY or as may be adopted or amended by the COUNTY in the
future. | |

5.5 Land Use Fees: The OWNER agrees that the OWNER
shall pay or fulfill all land use feee oxr obiigations required on
the effective date of the agreement.  If a land use fee or
obligation has not yet been detetmined, the OWNER agrees to pay
or fulfill the fee or obligation at the, time the fee or
obligation is determined by the COUNTY. The OWNER and the COUNTY
agree that complete payment or fulfillment of a land use fee or
obligation at or before the time required by the COUNTY, whether
the fee or obligation is operative on the effective date of this
agreement or later determined, freezes the amount of the OWNER’Ss
responsibility for paymentlor the fulfillment of a particular fee
~or obligation, and precludee the COUNTY from increasing that

particular fee or obligation paid or fulfilled by the OWNER at or

11

293831
BKO89I6PG | 368



before the time requlred by the COUNTY. TheAOWNER and the COUNTY
agree that a list of the land use fees or obllgatlons is attached
as Exhibit D. The OWNER agrees it shall not seek a refund of any
land use fee or judicially contest an-obligation taid pursuant to
thie agreement, howeﬁer, this agreement shall not.create an
affirmative obligation to payAany fees which have beeﬁ found to
be illegal by the courts.

6. WARRANTY AND MAINTENZ\NCE
6.1 Warranty: The OWNER warrants that all subdivision

improvements, public facilities, and puﬁlic utilities the OWNER
installs or causes to be installed will be free from defects in
materiil, construction, and design for one calendar year from the
date the improvement, facility, or utility is aecepted as
complete by the COUNTY, as certified by a notice of acceptance
issued by the county engineer. The aeeeptanee procedure will
work in the following manner:

6.1.1 At the completion of a phase of
improvements, facilities, or utilities;épecified by‘the COUNTY,
the OWNER must request in writing that the COUNTY inspect the
completed improvements, facilities, or utilities.

6.1.2 The COUNTY must then conduct the requested
inspection within 15 days of receipt of the request for
inspection or 18 days from the date of mailing, if the OWNER

mails the request for inspection.

6.1.3. The 1mprovements, facilities, or utilities

to be inspected must be ready and prepared for 1nspectlon and not

12
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~ be covered up'or otherwise obscured or conéééled. If the

' improvements, facilities, 6r utilities aré covered up, obscured
or are otherwise concealed, the OWNER'shall'uncover and make them
ready for inspection at the OWNER'’S ekpense. Theitime for COUNTY
inspection begins after thé OWNER. makes the impro?ements

available for inspection.

6.1.4 If the COUNTY finds the improvements,
facilities, or utilities to be'unacceptable, the COUNTY muét
- specify in writing why they are unacceptablé and set forth a
reasonable time in which the OWNER must render them acceptable.
Prior to requesting a subsequent inspection by the COUNTY, ﬁhe
OWNER must render the improvements, facilities, or utilities

acceptable to the COUNTY.
6.1.5 If the COUNTY fails to conduct the

' requested inspection, the.one calendaf'year WArranty period
begins to run 15 days from receipt of the request for inspection,
or 18 days from ﬁhe date of mailing if the OWNER mails the
request for inspection. However,‘the CéUNTY still fetains the

right to inspect and to accept the improvements, facilities, or

utilities during that period.

6.2 Maintenance:  The OWNER must maintain all
subdivision improvements, public facilities and public utilities
for the warranty peridd in section 6.1 of this agreement or for
the length of time the OWNER retains custody or control over each
subdivision improvement, public facility or public utility,

whichever is longer. Upon notice from the COUNTY that a

13
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subdivision improvement, public facility or pﬁblic utility has
not been maintained or is in need of :epair or modification
during the warranty period, the OWNER shall expeditiously
maintain, repair or modify the improvément, facility or utility;
7. REPAIR AND WARRANTY OF EXISTINQ COUNTY ROADS

7.1 Repair: If the OWNER or any agents or contractors
of the OWNER use existing county roads to transport construction
equipment or materials, or excévation equipment or materiais, the
ﬂOWNER must repair those existing county’roéds to their pre-used
state at the completion of each phase of-the PROJECT. 1If,
howevér, the county engineer determines that the OWNER’s use of
those éxisting roads necessitates their repair before the
completion of any phase of the PROJECT, the OWNER must repair

those existing county roads upon notification in writing from the

county engineer.

7.2 Warranty: The OWNER warrants the repair of
existing county roads to their pre-used pondition for one
calendar year from the date each repainéd existing éounty road is
inspected and accepted. The OWNER must request in writing that
the COUNTY inspect the repaired existing county road. The COUNTY
must conduct the requested inspection within 15 days of reéeipt
of the request for inspection, or within of 18 days from the date
of mailing if the OWNER mails the request for inspection. If the
COUNTY fails to conduct the requested inspection, the one

‘calendar year begins to run 15 days from receipt of the request

14
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for inspection, or 18 days from the date of nailing if the OWNER
malls the request for 1nspect10n |
8. QQQHIXLﬁ_QBLIQAElQE

8.1 Periodic Review: The planning maneger or his
designee must review‘the progress of the PROJECT at least once
evefy 24 months to ensure that the OWNER has complied with the
terms of this agreeﬁent. Upon eompletion of this review, the
planning manager or his designee must notice the OWNER in writing
"of the results of the review. Within 30 deys of mailing.this
written notice to the OWNER, the chief pianning official or his
designated planner must place a copy of the results of this
review on the agenda of the board of county commissioners for
consideration and action. If the board of county commissioners
determines that the OWNER has not complied with the terms of this
| agreement, the board may cancel or amend thie.development
agreement as provided in Nevada Revised Statute 278.0205 and

Douglas County Code 16.32.160(F)2
9. FURTHER_ COUNTY APPROVALS

o L e

9.1 Final Subdivision Maps The COUNTY retains a

reservatlon of authority to review in accordance with Nevada
Rev1sed Statute 278.360 all final subdivision maps, and to
dlsapprove the filings if the final maps are not prepared in
accordance with the tentative map conditions and application
requirements for a final map. The COUNTY grants two years from
the effective date of this agreement for the OWNER to present a

final map prepared in accordance with the tentative map for the

393831 .15
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entire area for which a tentative map has been appreved, or for
the first of a series of’final maps. The time requirements set
out in Nevada Revised Statute 278.360 apply to this agreement
unless a longer time for filing is exﬁended by this agreement.

9.2 Extension for Filing Final Subdivision Maps: The

COUNTY retains a reservation of authority to approve or
disapprove for good cause an extension of the filing of any
subdivision map. Should the COUNTY approve an extension ef the
.4filing of any final map, the OWNER'’s veSted.development rights,
land use regulation, or land use fees if'any re-vest as of the

datevof the extension.

10. CONSISTENT WITH MASTER PLAN
The COUNTY and the OWNER agfee.and reﬁresent that the
‘terms of this agreement are consistent with the Douglas County

"
.

Master Plan as amended from time to time.

| 11. TERM
The term of this agreement shall be two (2) years from
the effective date of this agreement, unt11 one year after the
acceptance of the subdivision improvements by the county, or

until all fees have been paid, whichever is later.

12. BINDS ONLY PARTIES AND SUCCESSORS IN-INTEREST.
The terms of this agreement bind only the parties to

the agreement and their successors in-interest.
13. EVENTS OF DEFAULT

In the event of aileged default or breach of any terms

or conditions of this agreement, the party alleging the default

16
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or breach shall give the other party not less than 30 days notice
in wrltlng, spec1fy1ng the nature of the alleged default and the
manner in which the default may be satisfactorily cured.

After notice and erpiration'of the 30 days period, the
non—defaulting partyvto this agreement, at its option may
determine the default has been cured, institute legal proceeding
pursuant to this agreément or give notice of intent to terminate.
Following notice of intent to ﬁerminate, the matter shall be
;scheduled for consideration and review by rhe board of
commissioners. |

Following consideration of the facts and evidence
presenﬁéd in the reviéw before the COUNTY, either party alleging
the default by the other party may give written notice of
termination of this development agreement to the other party.

The following events constitute a aafault under the
agreement.
13.1 The 6WNER's failure to commence oOr complete
construction in accordance with section;4.5 of thia agreement.
13.2 The OWNER’s failure to cure any defective
construction of any improvement, facility, or utility within the
warranty period.
| 13.3. The OWNER’s failure to perform work on the
PROJECT for a period of one hundred and eighty éonsecutive days.
13.4 The OWNER’s insolvency, the appointment of a
. receiver for the OWNER, or'thelfiling of a voluntary or

involuntary petition in bankruptcy respecting the OWNER.

17
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- 13.5 Foreclosﬁre,of any lien againet the real property

or any conveyance of the»real property in lieﬁ of foreclosure.

13.6 The breach by OWNER of any provision of this
agreement. | | N
‘ 13.7‘An action taken by the COUNTY which is not related
to health, eafety or welfare and which directly and substantially
affects the OWNER’s ability to fully perform.

14. REMEDIES

14.1 No Monetary Damages AgainseeCOUNTY: The. COUNTY
and the OWNER agree that the COUNTY woula not have entered into
this agreement if it were to be liable for damages under or with
respecﬁ to this agreement. Accordingly, the COUNTY and the OWNER
may pursue any remedy at law or equity available for breach,
except that the COUNTY shall not be liable to the OWNER or to any
| other person for any monetary damages'ﬁhatsoe§er, or any costs or
attorney’s fees. |

14.2 Specific Performance: . The COUNTY and the OWNER
agree that the COUNTY would not have engered into this agreement
if it were unable to obtain the following public facilities as
consideration for this agreement: The facilities set out in
this agreement’s exhibits B-and C. Accordingly, the COUNTY may
sue the OWNER for the installation of those facilities that are
necessary to the health, safety or welfare of any constructed or
partially constructed portion or portions of the PROJECT if the
'OWNER defaults under this aéreement and fails or refuses to
complete the PROJECT.
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15. NOTICES
All notices under this agreement shall be sent,'via

first class certified return receipt mail, to the following

addresses:
COUNTY: ; Director
Community Development Department
Post Office Box 218
Minden, Nevada 89423
. OWNER: Walker River Enterprises,. Inc.

2910 Penrod Lane .
Gardnerville, Nevada 89410

16. HOLD HARMLESS

) Regardless of the coverage provided by any insurance,
the OWﬁER agrees to indemnify and save and hold the COUNTY, its
agents, and employees harmless from ahy and all claims, céuses of
action or liability arising from the performance of this
agreement by the OWNER or the OWNER’s agents, employees or third
parties. The OWNER indemnifies and shall defend and hold
harmless the COUNTY, its officials, embloyees, and authorized
representatives and their employees froﬁ’and against any and all
suits, actions, legal or administrétive proceedings,
arbitrations, claims, demands, damages, liabilities, interest,
attorney’s fees, costs and.expenses'of whatsoever kind orvnature,
including those arising out of injury to or death of the OWNER's
agents or employees, or third parties, whether arising before or
after cémpletion of the work under this agreemeﬁt and in any
‘manner directly or indirectly caused, occasioned, or contributed

to in whole or in part by reason of any negligent act, omission,
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or fault or willful misconduct, whether activé or passive, of the
| OWNER or of aﬁyone who is'écting under thé OWNER'’ s directiﬁn or
control or on its behalf in connectiqﬁ.with or incidental to the
performance of this agreement. The OWNER's indemﬁity, defense,
and holdha:mless obiigations, or portions or appiications
thereof, shéll épply even in the event of fhe fault or
negligence, whether active or passive, of the p&rty indemnified
to the fullest ektent pérmitted by law, but in no event shéll
'they apply to liability caused by the sole #egligence or willful
misconduct of the party indemnified or héld harmless.
17. MERGER

This agreement constitutes the entire understanding of
the parties and all prior negotiations and understandings are
merged into this agreement. This agreement does not, however,

| modify any past, present, or future cdﬁditioné of apprOVal for
the PROJECT.
18. AMENDMENTS
In addition to the COUNTY's péwer’to amend or cancel in
section 8.1, this agreement may be amended by the parties_by an
agreement in writing that is adopted by the COUNTY as an

ordinance in compliance with Nevada Revised Statute 278.020

through 278.0207.
19. SEVERABILITY

It is declared to be the intention of the parties that
the sections, paragraphs, sentences, clauses and phrases of this

ordinance or the development agreement are severable, and if any
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| phrase, clause, sentence, paragraph or sectlon of thls ordlnance
' is declared unconst1tut10na1 or 1nva11d by the valid and flnal
judgement orx decree of a court of competent Jurlsdlctlon, such
unconsitutionality or invalidity shall not affect.any of the
remaining phrases,”clauses, sentences,“paragraphs; and section of
this ordinance'or development agreement. | '

20. EFFECTIVE DATE

The agreement is effective on the effective date.of the
ordinance.
21. LAW AND FORUM
The laws of Nevada shall govern the interpretation and
enforcement of this development agreement. OWNER and COUNTY
agree that the Ninth Judicial District Court of the State of

Nevada will be the forum of any litigation arising as a result of

this agreement.

AS TO FORM:

O LD,

SCOTT W. DOYLE
DISTRICT ATTO

AS TO CONTENT:

PRESIDENT
WALKER RIVER ENTERPRISES, INC.
OWNER
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\PROJ\P9506211\DEVAGFN1.DOC

ROBERT L. ALLGEIER
CHAIRMAN
BOARD OF COUNTY coMM SIONERS
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EXHIBITS

:Pfoperty ¢escription and OWNER'"S interest --‘métes

and bounds.
Copy of minutes of board‘of commissioner’s action
approving the tentative subdivision map for the
PROJECT and the specific conditions of approval.

Letter of notification of board of commissioner’s
approval including conditions of approval.

Land use fees or obligations.

Master plan overlay as identified in staff report.
Copy of Article ITI of the Interlocal Agreément
between Douglas County and Douglas County School
District. - '

Copy of Ordinance 596.

Copy of Resolution 93-46.
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WALKER RIVER ENTEL.':1SES | Ee .:ow No. BS4129JC

LNRID HALE I S
| éZﬁ%ﬁ-ﬁmz&: V) &0 P sed on full value

INDIVIDUAL GRANT DEED less liens

THIS INDENTURE WITNESSETH!

That for a valuable consideration, receipt of which is hereby
acknowledged, ROBERT NOTTKE, & married man, 3s his sole and separate

property :

(GRANTOR), .
does hereby grant, bargain, sell, and convey to
WALKER RIVER ENTERPRISES, a Nevada corporation

(GRANTEE), .
all that real property in tha County of DOUGLAS . State of Nevada,

being Assessor's Pesrcel Number 37-520-01 ~ , mpecifically described as:
All that portion of the South 1/2 of Section 17, Township 10 North, Range
22 East, M.D.B.&M., lying North of Naevada State Route 208 (Formerly Route

a).

EXCEFTING THEREFROM, sny portion thereof lying within the North West
Quarter of thea Bouthwast Quarter of Section 17.

Together with all and singular the tenements, hereditaments and
sppurtenances thereunto belonging or in anywise eppertaining, end any
raversions, remainders, rents, issues or profits thereof.

Dated February 17, 1993 %:a.m&e'
ROBERT NOTTKE
STATE OF NEVADA

county of [} . | Jes UBY- A SOELIoH
iSS. .
gnfd ] o /42 Ji ) Notary Public - State of Novgi;_
efore me, a ary public, A ypuicime "_“m'”“' Cars
personally appeared ‘"MMI”A.&POEMIWBW\ESOGT.S, 1935
DAEERT . JIOTTISE T
~ personally known or proved to MAIL TAX STATEMENT TO:
ms to be the person(s) whose SAME AS ABOVE
ame(s) /S subscribed to the
ova instrument who ack- . C
; zz f. exECUte.d ...0.0.-...-...0"......‘..0....0-.0'.
4 FOR RECORDER'S USE
| AZ!&QZ@L«

SCARPELLG & ALLING
CARSON CITY OFFICE
BANK OF AMERICA CENTER
600 WILLIAM STREET, SUITE 301
CARSON CITY, NEVADA 89701-4502
TELEPHONE (702) 882-4577

LAKE TAHOE OFFICE
KINGSBURY SQUARE
P.Q. BOX 3390
STATELINE, NEVADA 89449-3390
TELEPHONE (702) 588-6676

REQUESTED 8Y

TR Y 300

93 FEB 18 P12:34

TESBE6E

.
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Douglas County Bos 1 of Commissioners
Meeting of July 2t,-1995 (T

RECESS AS COUNTY COMMISSIONERS
CONVENE AS BOARD OF ADJUSTMENTS.

Discussion and possible action on request by Bill Ritenour for
Tentative Subdivision Map 2001 and Special Use Permit 95-12
for a Planned Unit Development for Southridge Subdivision
to subdivide 82.39 acres into 40 single family lots, located
2,000 feet east of Holbrook dJunction, north side of State
Route 208, APN 37-520-01; T10N, R22E, Section 17°

Bill Ritenour, applicant, was present.

Keith Ruben, Community Development, stated sthere were no
changes to the staff report. ' )

Vice-Chairman Smallwood asked how much of the property is over
15% in slope. | _

Rob Loveberg, representing the applicant, explained the
elevation of the slope and all areas greater than a 15% slope
are proposed for open space. Mr. Loveberg added the
applicant is in agreement with staff and Planning Commission’s

recommended conditions.

Mrs. Smallwood referred to a portion of Title 16 and asked if
the Commission chose to wuse discretion, as proposed in the
cross slope of not less than 10%, what would the reduction in
the lots be that were allowed on this piece of property. Mr.
Ruben stated he did not have an answer right now, and added
Chapter 16 typically deals with improvement standards, not

densities.

Mrs. Smallwood added this was raised as an issue in the Valley
Vista subdivision. Concern was expressed by Mrs. Smallwood in
that the proposal of the 1lots might not.allow the amount of
density that is proposed. However, since the applicant is
using the PUD Standards and not requesting an increase, this

may not apply.

Mr. Loveberg stated the proposed improvements are the same
that would be on any subdivision and they are not requesting
any variance to the standard requirements of the county on the
size of streets and those kinds of improvements. Mr. Loveberg
does not feel that pertains to the lot sizes or the density
under the A-2 zoning district or the Planned Unit Development

(PUD) provisions they are requesting.

John Doughty, Community Development, feels +this should be
addressed within Title 17 as part of hillside and grading

standards.

14
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Douglas County Bo-—d of Commissioners ..
Meeting of July 2. .. 1995 Qﬁ}

Commissioner Etchegoyhen asked if the applicant would be
-agreeable to hooking into the existing. water system that 1s

approximately 225 ft. away. |

Mr. Loveberg stated the water system is not viable and it is a
private water system regulated by the PSC. The applicant has
rights available for the water system that the State Engineer

will recognize.

Commissioner - Pumphrey supported the application and recalled
the Board had stated that any new roads built to county
standards would be accepted for maintenance.

Dennis Little, Community Development, stated the roads will
eventually be accepted for maintenance and staff is trying to
get back to the truest application of those provision of laws
that at the time the final map is recorded the roads would be
secured financially or be in some state of development.

There was no public comment.

MOTION by Pumphrey/Miner to approve the Tentative Subdivision
Map and Planned Unit Development for Southridge Subdivision
with staff recommended <conditions; with the additional
clarification that upon completion of the roads to county
standards that they will be accepted for maintenance in
accordance with duly adopted county policy; removal of the
roadways regarding homeowner’s maintenance; and water system
will be up and running prior to issuance of building permit:

Conditions:

1. Final map: The applicant will submit a £final map as
prescribed by law. The final map will include:

A. the dedication 6f seven and one-half foot (7.5’) public
utility easements along all road £frontages and five foot
(5.07) public utility easements along all side and rear lot

lines.

B. easements for cluster mailboxes to the satisfaction of the
U.S. Postal Service and Community Development.

C. a note establishing the following access restrictions, "No
lot shall be allowed direct access to State Route 208. Lots 1

through 8, Block B shall be restricted to the use of Muledeer
Court. Lots 2 through 9, Block A shall be restricted to the

use of Southridge Court.*
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Douglas County Bc"ﬁ of Commissioners
Meeting of July 2 .} 1995 -

AN
.

D. a graphic depiction of a slope easement prohibiting the
development or alteration of any slope in excess of fifteen
~percent- (15%). o . - :

E. per Douglas County Policy, the offer of dedication of the
ublic roads will be rejected with the reservation to accept

said offer at a later date.

F. the grant of all drainage easements as specified within the
applicants hydrology report including a thirty foot minimum
width easement to encompass the limits of the fifty-year flood
plain along the main drainage channel as located over the

westerly portion of this property.

G. the grant of easements (20’ minimum) for municipal
waterline, including placement of waterlines within the limits

of the public roadways. -

H. the grant of easements (20’ minimum) for sewerlines,
including placement of sewerlines within the limits of the

public roadways.

I. corrected street names to the satisfaction of Community
Developmént. |

2. Water system: 1In conformance with the requirements of the
DCPW “"Minimum Required Facilities" the applicant will provide
and construct a public water system . as specified in the
Southridge Subdivision Will Serve letter dated June 16, 1995.
Said system will meet all fire flows as specified by the East
Fork Fire Protection District’s memorandum dated June 20, 1995

and the Uniform Fire Code.

3. Sewerline  easements: Prior to. £iling a final map
application the applicant will prepare.a sewer easement plan
approved by the County Engineer. The .plan will align and
complement the sewerline easements granted within the Pleasant

Meadows Subdivision.

4. Physical road improvements: The applicant will construct
the following physical improvements:

A. Pave Southridge Court andHWheeler Court (50’ ROW) a minimum
of twenty-four feet in width including all shoulders and
related roadside drainage, and culverts.

B. Pave Granite Way, Haylee Drive and Clint Drive (60’ ROW) a
minimum of twenty-eight feet in width including all shoulders
and related roadside drainage, and culverts.

16
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Douglas County Bc -d of Commissioners cff
Meeting of July Z%., 1995 T

(3
c-r.tt

C. Pave Granite Way east £rom the project boundary to it's
intersection with Pearl Street. '

D. All cul-de-sacs shall have a minimum paved diameter of
one-hundred feet. Additional easements must be provided for
associated roadside shoulders and drainage.

E. Paved pullouts will be provided. to each cluster box
location. | :

F. Standard county regulation street signS‘shall be placed at
all roadway intersections created by this development.

G. All public utilities will be installed underground.

5. Improvement plans: The finél map application will include
improvement plans approved by the County Bngineer. The plans

will:

A. conform to the applicable provisions of Douglas County
Code, the Nevada Revised Statutes, and the Douglas County
Standard Details and Specification  for Public Works
Construction.

B. contain provisions for dust control, erosion control, and
re-vegetation measures necessary to mitigate blowing dust and
soil erosion problems associated with the development.

C. include a copy of NDOT’s approval and recommended geometric
layout for the connection of Clint Drive and Haylee Drive to
State Route 208. _

D. include an Engineer’s Estimate for the total value of
proposed work. The applicant may submit. cne revised Engineer’s
Estimate (reflecting the remaining .portion of work needed to
be performed) as of thirteen days prier to the date of
Final Map approval. All financial security based on 150% of
the revised estimate must be paid by 4:00 p.m. of the day
prior to the approval of the Final Map. '

6. Traffic safety: The applicant will petition Douglas County
for the placement of one-way Stop Signs on Haylee Drive and
Clint Drive with their respective intersection with State

Route 208.

7. Drainage & gradingi The final map application will include
a grading and drainage plan approved by the County Engineer.

The plan will:

A. include the drainage mitigation measures as specified in
the applicants hydrology report of April 1995 entitled.

17

3293831



Douglas County Board nf Commissioners -
Meeting of July 20,:,..95 ' .

*Amended Hydrology Study of Sduthridge Subdivision* as on file
with the Department of Community Development.

B. provide a grading plan for each :home. site whiéh will
prohibit cross lot drainage from the residential improvements
constructed on-site (UBC Appendix Chapter 70).

C. a driveway plan detailing the size and type of each
driveway connection to each lot as it pertains to drainage

conveyance.

D. include a maintenance provision (via a Home Owners
Association or other binding agency as approved by Douglas
County) for the maintenance and repair of the common area and
all on-site drainage features. The indenture will include,

that upon due notice, Douglas County has the right of entry to
effect said maintenance and repairs including the right to
lien the homeowners for the cost of said maintenance and

repairs.

E. include a recorded copy of a waiver of protest for the
formation of a drainage/flood control assessment district over

this property.

8. Trash abatement: Prior to filing a final map application,
the applicant will remove all trash and accumulated refuse
that has collected in the existing on-site borrow pit and
immediate vicinity. ,

9. Abandonment: Prior to filing a final map application, the
applicant will file a Petition of Abandonment for the
un-utilized portion of Granite Way as contained within the
limits of this development.

10. Ordinance: The project shall comply with all ordinances
and fees adopted by Douglas County, applied on a uniform basis
to all similar development projects in Douglas County.

11. Fire fees: The applicant shall pay the $400 per lot fire
fee for each new 1lot created with the recording of the

subdivision map.

12. .State approvals: The applicant shall provide written
evidence that the State of Nevada’s Bureau of Health
Protection Services, Division of Environmental Protection, and
Division of Water Resources have reviewed and approved the
proposed project prior to the submittal of the final map.

13. Development agreement: The applicant will enter into a
Development Agreement with Douglas County. This agreement must
include provisions for the implementation of the policy

18
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Douglas County Board of Commissioners .
Meeting of July 20, .95 | e

adopted by Douglas County regarding mitigation measures
pertaining to the Douglas County School District and ongoling
-maintenance of drainage facilities. As part of this agreement,
the applicant will be provided with an ipitial approval period
of 2 years in which to file the final map. The development
agreement must be introduced . within six (6) months of the
final approval of the tentative subdivision map. '

14. Open space preservation: The applicant shall provide
information on  the proposed use and improvements, if any, to
the open space to the approval of Douglas County. This
information is required to include adequate legal controls to
insure perpetual preservation and maintenance, to the approval
of Community Development and the District. Attorney. The
County shall be a third party to all such controls per D.C.C.
17.16.120(D). ' ' .

MOTION carried unanimously.

ADJOURN AS BOARD OF ADJUSTMENTS
RECONVENE AS COUNTY COMMISSIONERS

DISCUSSION AND POSSIBLE ACTION REGARDING PURCHASE OF SLASH
BAR H PROPERTY BY DOUGLAS COUNTY

Don Logsdon, Executive Director of Business Council of Douglas
County, read his handout into +the record #**** SEE ATTACHED

EXHIBIT B ***%*

Commissioner Pumphrey suggested holdingvg Press Conference in
early August to allow the Board to explain what led up to the
decision reached by the Board to enter into an agreement to

purchase the Slash Bar H Ranch.

Commissioner Etchegoyhen stated the ' decision was made for the
future because without water there would be no future for
Douglas County. . ‘ e

Commissioner Miner expressed concern with pulling funds out of
interest earning accounts and the impact it would have on the

county’s already slim budget.

Commissioner Pumphrey stated Commissioner gtchegoyhen has been
approached by someone interested in leasing the ranch in the
amount of $400,000 a year. Other possibilities 1include
keeping the entire ranch and all the water and sell a limited
amount of the ranch +to pay off some of the obligations. The
goal is to end up with all the various right-of-ways, the Home
Ranch, the sewer effluent disposal, and buffer zones around
the Airport at a =zero net cost to the county. Mr. Pumphrey
feels it is viable to do this -‘and at the same time restrict
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MAIL DELIVERED

‘ — - v £ ' Planhing:'bivision
' % N - e ) Engineering Division
. + . DOUGLAS COUNT<%’ - Ensineering Divs
~TEFE EC diype 3 ; ent  Regional Transporation
: iﬁiﬁ.ﬁ.ﬁ,_f_ﬁ...!,-,l}_.;;:; | Publnc_ Works Departm I ~-snpvuncm
oy w5y 0 1 11w ' | i
1 R B ‘ Road Maintenance
- ' . . BOB Nms . Vehicle Maintenance
5 Minden Inn. Minden. Nevada Director of Px(bl:f: Works Code Enforcement
August 11, 1995 . @ . 5
- Reference: KER L95-67 _ S
Bill Ritenour oX % '
Walker River Enterprises ‘ i
2910 Penrod Lane b Rz
Gardnerville, Nevada 89410 s oo-
S b
-<

Re: Board of Commissioners approval of the Tentative Subdivision Map and Planned Unit
Development 2001. '

Dear Mr. Ritenour:

On July 20, 1995 the Douglas County Board of Commissioners approved your request for
a tentative subdivision map and planned unit development (TSM 2001 and SUP 95-12).
This approval is subject to the foillowing conditions: - :

1. FINAL MAP: The applicant will submit a final map as prescribed by law. The final map
will include:

A. the dedication of seven and one-half foot (7.5") public utility easements along all

road frontages and five foot (5.0") public utility easements along all side and rear
lot lines.

B. easements for cluster mailboxes to the satisfaction of the U.S. Postal
Service and Community Development.

C. a note establishing the following access restrictions, "No lot shall be all'owed
direct access to State Route 208. Lots 1 through 8, Block B shall be restricted to

the use of Muledeer Court. Lots 2 through 9, Block A shall be restricted to the use
~ of Southridge Court.”

393831
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Mr. Bill Ritenour
11 August 1995 -
Page 2

D. a graphic dépictidn of a slope easement prohibiting the development or
alteration of any slope in excess of fifteen perceat (15%).

E. Per Douglas County Policy, the offer of dedication of the public roads will be
rejected with the reservation to accept said offer at a later date. ’

F. the grant of ail drainage easements as specified within the applicants
hydrology report including a thirty foot minimum width easement to encompass
the limits of the fifty-year flood plain along the main drainage channel as located
over the westerly portion of this property. .

~ G. the grant of easements (20 minimum) for municipal waterline, including
~ placement of waterlines within the limits of the public roadways.

H) the grant of easements (20’ minimum) for sewerlines. including placement of
sewerlines within the limits of the public roadways. |

I) corrected street names to the satisfaction of Community Development.

2. WATER SYSTEM: In conformance with the requirements of the DCPW "Minimum
Required Facilities” the applicant will provide and construct a public water system as
specified in the Southridge Subdivision Will Serve letter dated June 16. 1995, copy
attached as Exhibit "D". Said system will meet all fire flows as specified by the East Fork
Fire Protection District’s memorandurn herein attached as Exhibit "E" and the Uniform

Fire Code.

3. SEWERLINE EASEMENTS: Prior to filing g:ﬁnal_map application the applicant will
prepare a sewer easement plan approved by the County Engineer. The pian will align and
complement the sewerline easements granted within the Pleasant Meadows Subdivision.

4. PHYSICAL ROAD IMPROVEMENTS: The applicant will construct the following
physical improvements: |

A. Pave Southridge Court and Wheeler Court (50' ROW) a minimum of twenty-
four feet in width including all shoulders and related roadside drainage, and
culverts.

B. Pave Granite Way, Haylee Drive and Clint Drive (60'ROW) a minimum of
twenty-eight feet in width including all shoulders and related roadside drainage,

and culverts.

C. Pave Granite Way east from the project boundary to it's intersection with Pearl
Street.
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g . : CM : Mr. Bill Ritenour
- - 11 August 1995 -
Page 3

D. All cul-de-sacs shall have a minimum paved diameter of one-hundred feet.
Additional easements must be provided for associated roadside shoulders and

drainage.
E. Paved puilouts will be provide to each cluster box location.

F. Standard county regulation street signs shall be placed at all roadway
intersections created by this development. -

G. All public utilities will be installed underground. .

5. IMPROVEMENT PLANS: The final map application will include improvement plans
approved by the County Engineer. The plans will: | .

A. conform to the applicable provisions of Douglas County Code. the Nevada
Revised Statues. and the Douglas County Standard Details and Specification for

Public Works Construction.

<" B. contain provisions for dust control, erosion control. and re-vegetation measures
necessary to mitigate blowing dust and soil erosion problems associated with the
development. |

C. include a copy of NDOT's approval and recommended geometric layout for
the connection of Clint Drive and Haylee Drive to State Route 208.

D. include an Engineer's Estimate for the total value of proposed work. The
applicant may submit one revised Engineer's Estimate (reflecting the remaining
portion of work needed to be performed) as of thirteen days prior to the date of
Final Map approval. All financial security based on 150% of the revised estimate
must be paid by 4:00 p.m. of the day prior to the dpproval of the Final Map.

6. TRAFFIC SAFETY: The applicant will petition Dougias County for.the.placemént of
one-way Stop Signs on Haylee Drive and Clint Drive with their respective intersection
with State Route 208. '

7. DRAINAGE & GRADING: The final map application will include a grading and
drainage plan approved by the County Engineer. The plan will:

A. include the drainage mitigation measures as specified in the applicants .
hydrology report of April 1995 entitled "Amended Hydrology Study of Southridge
Subdivision" as on file with the Department of Community Development.

B. provide a grading plan for each home site which will prohibit cross lot
drainage from the residential improvements constructed on-site (UBC
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) .. ‘,.;  Mnr Bill Ritenour
i 11 August 1995
Page 4

Appendix Chapter 70).

C. a driveway plan detailing the size and type of each driveway connection to each
lot as it pertains to drainage conveyance. '

D. include a maintenance provision (via a Home Ovmers Association or other

binding agency as approved by Douglas County) for the maintenance and repair of

the common area and all on-site drainage features. The indenture will include, that

upon due notice, Douglas County has the right of entry to effect said maintenance
“and repairs including the right to lien the homeowners for the cost of said

maintenance and repairs.

E. include a recorded copy of a waiver of protest for the formation of 2
drainage/flood control assessment district over this property.

8. TRASH ABATEMENT: Prior to filing a final map application. tpe.applicar.lt will
remove ail trash and accumulated refuse that has collected in the exisung on-site borrow

pit and immediate vicinity.

9. ABANDONMENT: Priorto filing a final map application. the applicant will filea
Petition of Abandonment for the un-utilized portion of Granite Way as contained within

the limits of this development.

8. ORDINANCE: The project shall comply with all ordinances and fees ac:lqpte.d by
Douglas County, applied on a uniform basis to all similar development projects in Douglas

County.

9. FIRE FEES: The applicant shall pay the $400 per lot fire fee for each new lot created
with the recording of the subdivision map. a - |

10. STATE APPROVALS: The applicant shall provide written evidence that the State of
Nevada's Bureau of Health Protection Services, Division of Environmental lfrotectfon, and
Division of Water Resources have reviewed and approved the proposed project prior 1o

the submittal of the final map.

" 11, DEVELOPMENT AGREEMENT: The applicant will enter into a Development
Agreement with Douglas County. This agreement must include provi§i9ns .for the
implementation of the policy adopted by Douglas County regarding mitigation measures
pertaining to the Douglas County School District and ongoing maintenance of .drmnage
facilities. As part of this agreement. the applicant will be provided with an initial approval
period of 2 years in which to file the final map. The development agreement must be
introduced within six (6) months of the final approval of the tentative subdivision map.
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"12. OPEN SPACE PRESERVATION: The applicant shall provide information on the
proposed use and improvements, if any, to the open space to the approval of Douglas
* County. This information is required to include adequate legal controls to insure perpetual
preservation and maintenance. to the approval of Community Development and the
~ District Attorney. The County shall be a third party to all such controls per D.C.C.

17.16.120 (D). | -

Should you have any further questions, please do not hesitate to call me.

Sincerely, -
Keith Ruben, AICP -
Senior Planner

‘¢cc: " Owens Engineering
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' EXHIBIT D

SOUTHRIDGE

LAND USE FEES OR OBLIGATIONS

TOTAL

Fire Fees @ $400/Residential Lot $16,000

Fair Share School Fee @ $2,400/Residential Lot . $96,000
393831
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, ‘ " DOUGLAS COUNTY |
COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION

HEARING DATE : July 20, 1995
REPORT PREPARED BY : Keith Ruben

CASE NO.: " TSM 2001 and SUP 95-12: (Southridge Tentative Subdivision Map
and Planned Unit Development Request).
REQUEST: To subdivide 82.39 acres into 40 single family lots. the smallest
being 1.00 net acre in size.
LOCATION: 2.000 feet east of Holbrook Junction. north side of State Route 208.
APN # 37-520-01: T10N.. R22E.. Section 17
OWNER: Bill Ritenour
2910 Penrod Lane
Gardnerville. Nevada 89410
APPLICANT: Bill Ritcnour
2910 Penrod Lane
Gardnerville, Nevada 89410
TERRAIN Topography varies between a 3% and 30% gradient.
Degraded grassland and natural vegetation covers the site.
EXISTING USE: The site is vacant.
PROPOSED USE: 40 residential parceis. the smallest being one net acre in size.
EXISTING ZONING DESIGNATION: The site is zoned A-2 TR (Two Acre Agriculture,
: ~ Trailer Overlay).
EXISTING MASTER Low Deasity Residential Two Acre
PLAN DESIGNATION: Per Dwelling Unit.
SURROUNDING ZONING AND EXISTING LAND USES
NORTH: A4 Vacant.
SOUTH: ME Propane Storage, Vacant.
EAST: A-2TR Topaz Ranch Estates.
WEST: C-3 Vacant

393832
BK08.96P6 1 399



EXHIBIT F

393831
~ BK0896PG1 400



this agreement.
2.4. The FSC Resolution must be adopted by the District and

the County on or before the anniversary date of this agreement.
The "anniversary date" of this agreement is the date that the

County’s ordinance adopting this agreemeat is effective. If an

FSC Resolution is not adopted on or before the anniversary date,
thé.existing FSC Resolution remains in effect for the next year.
The initial FSC Resolution must be adopted within ninéty (90)

days of the initial anniversary date of this agreement.

ARTICLE III: CREDITS AGAINST "PATR SHARE" COSTS

3.1. The policy of the District and the County is to
encourage owners and developers of new residential subdivisions
to provide land or facilities in lieu‘bf FSC payments provided
that the land or facilities are consistent with the needs |
outlined in Exhibit "A" or any subsequént capital improvements
and facilities plan adopted by the District and made part of this
agreement by the District and the County.

3.2. If land is being providéd éﬁréuant to paragraph 3.1,
the value of any credit is determined tS be the lesser of either:
(a) the actual acquisition costs for the parcel being dedicated,

or (b) the appraised value of the parcel. The appraisal must be

made in accord with Nevada Revised Statutes section 244.281(3).

The costs of the appraisal are paid by the owner or developer of

the residential subdivision.

3.3. 1If facilities are being provided pursuant to paragraph

3.1, the value of any credit is determined to be the lesser of -

393831
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either: (a) the actual costs of constructing the facilities, or

(b) the estimated comstruction costs for the facilities as
prepared by a licensed architect or'engineer selected and |
retained by the District for the purpose of preparing the
construction cost estimate required by this paragraph. The COSts
of re;aining;the architect or engineer specified in-this
paragraph must be paid by the owner or developer of the
residential subdivision. In comstructing or éétimating thé costs

of comstruction for facilities provided pursuant to this

paragraph, the provisions of Chapter 338 of the Nevada Revised
Statutes must be complied with. |

3.4. The value of any credit computed pursuant to
paragraéhs 3.2 and 3.3 must be applied on;y agaigst that portion
of the FSC not already offset by the residential construction tax
or anticipated property tax payments for exis;ing bonded
indebtedness. Application of the requirements—in this paragraph
must be consistent with Part III.A.3 of Exhibit "B".

3.5. The value of any credits:combuted pursuant to

paragraphs 3.2 and 3.3 must be prorated édually to each

residential dwelling unit within the subdivision and the

prorational credit realized when the FSC for that unit becomes

payable.

ARTICLE IV: PAYMENT K COLLECTION AND USE _OF
_SFATR SHARE"™ COST

4.1. The FSC costs are payable on the basis of each

residential dwelling unit at the same time as the residential

construction tax is paid pursuant to Douglas County Code section

5

393831
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ORDZIZANCE NO. 596v

sopeazy

Ordizznces apprsvizg an Izterioczl Agrsement Tetween Touglas
Councy and tiZe Douglzas County Schsol District pItViiszg
cuideliizes Z£or cthe establishmenr zad c2llscticn ¢ -Zizzncizg for
czpizal facilitiss raguirsd by the Districe.

e

An crdizance spproviag an Imtsriccal Agreement Detwaen
‘Douglas County and the Douglas County Scheool District providing
guidelines for the establiskpment and collection of finanzizg for

capiztal Zacilitieg raguired by the Districe.

The Eoard of Councy Cosmissioners of the Councty of Douglas,

Stacte of Nevada, does hersby ordzin as fzllows:

SECTION I: The Boazf of Ccuncy Cemmissicners adepts =n
approves the attachsd Interiosal Agresemenc pursuant td and iz
accord with tlhe provisicns cf Nevada Revisad Statutss saction

277.045(2) .

SECTION IT: This ordizance shall he in full forcs an
effsct on __Julv 22, . 1983.

PROPOSZD on June 3, k , 1983.

d

PROPOSZD by Michael Fischer .

PASSSD cn  July 1, a9

o

VOTE: Ayes: Commissicners _ - |

"

?ﬁichael Fischer

Bob Allgeier

David Pumphrev

Nays: Commissicners Robert P

. 349956
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C issicmers  Barbara Smal..yro d
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DOUGLAS COUNTY SCHOOL DISTRICT
Board of Trusiees

and

COUNTY OF DOUGLAS
Board of County Commissioners

03-46 .
WHEREAS Nevada Revised Statutes, sections 278.0201 through 278.0207, autharize
Dougias County to enter into development agreements concerning the deveiopment

of land for residential use: and

WHESEAS Dougias Counrty has enacted reguiations for the purpose of implementing
development agreements; and

WHEREAS the Board of County Comrmissioners of Dougias County, Nevada, [herein-
after "County"] has adopted an ordinance 1o approve an interiocal Agreement
between the Counrty and the Board of Trustees of the Dougtas County School District

[hereinafter "District"]; and

WHESEAS the District formally adopted said Interiocal Agreement by resolution at
their regular meeting on July 20, 1983; and ‘

WHEREAS said Interiocal Agreement establishes a procedure for adapting.a "fair share
cost” far school facilities 1o be incorporated into development agreements with
persons proposing subdivision and other residential developments subject to NRS

278.0201 through 278.0207 within Dougias County; and

WHEREAS said Interiocal Agreement provides for the payment of a fair share cost per
residential unit within a subdivision or other residential development subject 10 NRS
278.0201 through 278.0207, through Dougias County 1o the District, based upon the
impact of the deveiopment upon the school facility needs of Dougias County; and

WHEREAS said Interiocai Agreement pr&vides that the County and the District must
establish the Fair Share Cast for each year by adoprtion of a formal resolution passed
‘by the Board of Trustees for the District and the County Commission for the County

" at a joint meeting noticed for the purpose; and

WHEREAS the County and the District have duly noticed and conducted a joint
meeting concerning the adoption of a resolution establishing a fair. share cost, which
public meeting took place on September 2, 1283, aifter having been duly noticed as
required by the interiocai Agreement. At said meeting, the Boards considered the
testimony of the public, the recommendations of staff, and the "Final Report, ‘Fair

BKOB9BPG 1407
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Share’ School Faciiities Costs, Dougias County School District,” dated Septemoer 14,
1992, prepared by Freiiich, Leitner, Carlisie & Shortlidge as consuitants to the District,
[hereinafter "repart"], a copy of which was introduced and made part of the record

at said meeting; and

WHEREAS the evidence presented to the Caounty and the District at the meseting and
through the report demonsirates that residential development within Dougias County

has a direct and substantial impact upon the ability of the District 1 provide adequate
facilities for the education of children within Dougias County; and

WHEREAS both the District and the Counry have a legitimate governmental interest
in effecting orderly growth and deveiopment within Dougias County; and

WHEREAS the County has conciuded that it is necessary for the impact upon school
facilities 1o be addressed as a condition of approval of certain residential developments
in Dougias County through the vehicie of development agreements; and

WHEREAS a directand substantial re!atxcnshxp exists between residential development
and the need for new schooli facilities; and

WHEREAS the report, after analysis of substantial and compeiling evidence, concludes
that the current impact of new construction on the District’s schocl faciiities needs
is $3,387.00 per dwelling unit, excluding Tahoe enroilment, and $2,413.00 per
dwelling unit, after adjustments are made for the §chool residential construction taxes
imposed under NRS 387.322 through 387. 332 and debt service on outstandmg

bonds: and

WHEREAS the County and the District have received testimony that a conservative
approach shouid be taken to the establishment of the fair share cost in consideration
of variables which exist concerning the caiculatioff of the fair share cost: and

WHEREAS a majority of both Boards specifically find that:

1. New residential development has a direct and specific impact upon the need
for school facilities within Dougias County. ~

2. A fair and reasonable cost must be assessed against each dwelling unit
within a residential development subject to development agreements in Dougias
" county in order to provide adequate school faciiities, the need for which reasonably

resuite from such new development.

3. The County and the District wish to encourage contribution of land or
capital improvements for schooi facilities in lieu of payment of the fair share cost,
which cantributions are to. be credited against the fair share cost due pursuant 10

Articie Il of the interiocai Agreement.

- 393831 343356
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4, ‘Vlthout the payment of a reasonable fair share cost per dwelling unit,
neither the County nor the District can guarantee that adeguate school facxixtxes can
be provided to the residents of new deveiopment. ; |

5. The analysis contained within the report fairly describes the impact that will
occur. | - : | b

6. A reasonable and equitable fair share cost is $2.,400.00 per dwelling
unit. ' o |

NOW, THEREFORE. BE IT RESOLVED that the Board of _Trustees of the Douglas
County School District and the Board of County Commissioners of Douglas County, -
Nevada, adopt and approve the establishment of a fair share cost, net of the
residential construction tax for school facilities and any adjustment for debt service
on bonded indebtedness, pursuant ta the interiocal Agreement above referenced, at
$2,400.00 per dwelling unit with contributions of land or facilities to be credited
against such fair shiare cost pursuant 1o Article lll of said Interiocal Agreement.

DOUGLA'S COUNTY SCHOOL DISTRICT DOUGLAS COUNTY

, | .
By: IU QZ@:_ . By: ' ‘
Chairman, Board of County

President, Board of Trustees
Commissioners

Adopted September 2, 1283, by the following vore:

District: Ayes: 7 | ‘ County: Ayes: 4
Noes: 0 Noes: o)
Absent: 0 : , Absent: 1
BB ‘f o
349956
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