% UN26 A9 1ZTANDARD FORM OF AGREEMENT
.- _.BETWEEN OWNER AND CONTRACTOR
..z~ ON THE BASIS OF A STIPULATED PRICE

! ITY
THIS AGREEMENT is dated as of the 5/&(‘ day of Quw in the year
199g by and between Douglas County, Nevada (hereinafi®r called OWNER) and
HARKER & HARKER, INC. (hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Construction of a traffic signal including miscellaneous intersection striping and
improvements, and traffic control.

The Project for which the Work under the Contract Documents may be the whole or only a part
is generally described as follows:

Ironwood Drive-U.S. Hwy 395 Traffic Signal
Project No. 98-03-02
Nevada State Labor Commission
Project No. DO-1998-356

Article 2. ENGINEER.

The Project has been designed by:  Stantech Consulting, Inc.
950 Industrial Way
Sparks, Nevada 89431

who is hereinafter called ENGINEER and who is to act as OWNER's representative, assume all
duties and responsibilities and have the rights and authority assigned to ENGINEER in the
Contract Documents in connection with completion of the Work in accordance with the Contract
Documents.

Article 3. CONTRACT TIMES.

3.1 Phase I of the work shall be completed within forty-five calander days after the.
date when the Contract Times commence to run as provided in paragraph 2.3 of the
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General Conditions. Phase II of the work shall be substantially completed within 14
calender days of Douglas Countie.s notice to proceed on Phase II work. Douglas County
will issue the Notice to Proceed for Phase II work within 60 calander days of the
completion and acceptance of the Phase I work. All work shall be completed and ready
for final payment in accordance with paragraph 14.13 of the General Conditions within
14 calander days after substantial conpletion of Phase II work..

3.2  Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the
essence of this Agreement and that OWNER will suffer financial loss if the Work is not
completed within the times specified in paragraph 3.1 above, plus any extensions thereof
allowed in accordance with Article 12 of the General Conditions. They also recognize the
delays, expense and difficulties involved in proving the actual loss suffered by OWNER
if the Work is not completed on time. Accordingly, instead of requiring any such proof,
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty) CONTRACTOR shall pay OWNER five hundred dollars ($500.00) for each day
that expires after the time specified in paragraph 3.1 for Substantial Completion until the
Work is substantially complete. After Substantial Completion, if CONTRACTOR shall
neglect, refuse or fail to complete the remaining Work within the time specified in
paragraph 3.1 for completion and readiness for final payment or any proper extension
thereof granted by OWNER, CONTRACTOR shall pay OWNER five hundred dollars
($500.00) for each day that expires after the time specified in paragraph 3.1 for
completion and readiness for final payment.

In the event that the CONTRACTOR fails to. pay OWNER the specified liquidated
damages amount within thirty (30) days of CONTRACTOR's being notified of said
damages, OWNER may deduct the amount of the assessed liquidated damages from the
final payment or retention withheld pursuant to Section 5.1.1 of this Agreement.

Article 4. CONTRACT PRICE.

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined below:

for all Unit Price Work, an-amount equal to the sum of

the established Unit Price for each separately identified
item of Unit Price Work times the estimated quantity of that
item, as indicated in the attached Bid Schedule.

As provided in paragraph 11.9 of the General Conditions estimated quantities are not guaranteed,
and determinations of actual quantities and classification are to be made by ENGINEER as
provided in paragraph 9.10 of the General Conditions. Unit prices have been computed as
provided in paragraph 11.9.2 of the General Conditions.
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Article S. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by ENGINEER as provided in
the General Conditions.

5.1. Progress Payments; Retainage. OWNER shall make progress payments on
account of the Contract Price on the basis of CONTRACTOR's Applications for Payment
as recommended by ENGINEER, on or about the Friday following either the first or third
Thursday of each month, depending upon the timing of submittals and approvals, as
provided in paragraphs 5.1.1. and 5.1.2. below. All such payments will be measured by
the schedule of values established in paragraph 2.9 of the General Conditions (and in the
case of Unit Price Work based on the number of units completed) or, in the event there is
no schedule of values, as provided in the General Requirements:

5.1.1. Prior to Substantial Completion, progress payments will be made in an.amount
equal to the percentage indicated below, but, in each case, less the aggregate of payments
previously made and less such amounts as ENGINEER shall determine, or OWNER may
withhold, in accordance with paragraph 14.7 of the General Conditions.

90% of Work completed (with balance being
retainage). If Work has been 50% completed as
determined by ENGINEER, and if the character and
progress of the Work have been satisfactory to
OWNER and ENGINEER, OWNER, on recommendation of

- ENGINEER, may determine that as long as the
character and progress of the Work remain
satisfactory to them, there will be no additional
retainage on account of Work completed, in which
case the remaining progress payments prior to
Substantial Completion will be in an amount equal
to 100% of the Work completed.

90% (with the balance being retainage) of

materials and equipment not incorporated in the

Work (but delivered, suitably stored and

accompanied by documentation satisfactory to OWNER
as provided in paragraph 14.2 of the General
Conditions).

5.1.2.. Upon Substantial Completion, in an amount sufficient to increase total payments
to CONTRACTOR to 90% of the Contract Price (with the balance being retainage). less
such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance
with paragraph 14.7 of the General Conditions.
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5.2.  Final Payment. Upon final completion and acceptance of the Work in accordance
with paragraph 14.13 of the General Conditions. OWNER shall pay the remainder of the
Contract Price as recommended by ENGINEER as provided in saidparagraph 14.13.

Article 6. INTEREST.

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the maximum rate allowed by law at the place of the Project.

Article 7. CONTRACTOR'S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

7.1. CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda listed in paragraph 8) and the other related data identified in the
Bidding Documents including "technical data.”

7.2.  CONTRACTOR has visited the site and become familiar with and is satisfied as
to the general, local and site conditions that may affect cost, progress, performance or
furnishing of the Work.

7.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress, performance and furnishing of the
Work.

7.4. CONTRACTOR has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical conditions
in or relation to existing surface or subsurface structures at or contiguous to the site
(except Underground  Facilities) which have been identified in the Supplementary
Conditions as provided in paragraph 4.2.1 of the General Conditions. CONTRACTOR
accepts the determination set forth in paragraph SC-4.2 of the Supplementary Conditions
of the extent of the "technical data" contained in such reports and drawings upon which
CONTRACTOR is entitled to rely as provided in paragraph 4.2 of the General
Conditions CONTRACTOR acknowledges that such reports and drawings are not
Contract Documents and may not be complete for CONTRACTOR's purposes.
CONTRACTOR acknowledges that OWNER and ENGINEER do not assume
responsibility for the accuracy or completeness of information and data shown or
indicated in the Contract Documents with respect to Underground Facilities at or
contiguous to the site. CONTRACTOR has obtained and carefully studied (or assumes
responsibility for having done so) all such additional supplementary examinations,
investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface and Underground Facilities) at or contiguous to the site or otherwise which
may affect cost, progress, performance or furnishing of the Work or which relate to any
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aspect of the means, methods, techniques. sequences and procedures of  construction to
be employed by CONTRACTOR and safety precautions and programs incident thereto.
CONTRACTOR does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the performance and furnishing of the
Work at the Contract Price, within the Contract Times and in accordance with the other
terms and conditions of the Contract Documents.

7.5. CONTRACTOR is aware of the general nature of work to be performed by
OWNER and others at the site that relates to the Work as indicated in the Contract
Documents.

7.6. CONTRACTOR has correlated the information known to CONTRACTOR,
information and observations obtained from visits to the site, reports and drawings
identified in the Contract Documents and all additional examinations, investigations,
explorations, tests, studies and data with the Contract Documents.

7.7.  CONTRACTOR has given ENGINEER written notice of all conflicts, errors,
ambiguities or discrepancies that CONTRACTOR has discovered in the Contract
Documents and the written resolution thereof by ENGINEER is acceptable to
CONTRACTOR, and the Contract Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performance and furnishing of the
Work.

Article 8. CONTRACT DOCUMENTS.

The Contract Docuiments which comprise the entire agreement between OWNER and
CONTRACTOR conceming the Work consist of the following:

8.1.  This Agreement (pages 1 to __, inclusive).
8.2.  Photocopy of Bid Schedule.

8.3. - Performance and Payment Bonds, included under Division 5 - PERFORMANCE
AND PAYMENT BONDS.

8.4.  Notice to Proceed (not attached).
8.5.  General Conditions (pages GC-1 to GC- 61 inclusive, not attached).
$-6---Supplementary-Conditions (pages-SC-1 to-SC-———-inelusive not-attached).

8.7.  Specifications bearing the title Ironwood Drive-U.S. Hwy. 395 Traffic Signal and -
consisting of 9 divisions as listed in table of contents thereof (not attached).
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8.8.  Drawings (not attached) consisting of _¢ sheets numbered 71 through T-¢
inclusive with each sheet bearing the following general title:

89. Addendanumbered 1 to 1 ,inclusive.

8.10. CONTRACTOR's Bid (pages BF-1 to BF-10 , inclusive, not attached).

8.11. Documentation submitted by CONTRACTOR prior to Notice of Award (pages
N/A to_N/A , inclusive, not attached).

8.12. The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto:

All Written Amendments and other documents amending,
modifying or supplementing the Contract Documents
pursuant to paragraphs 3.5 and 3.6 of the General
Conditions.

8.13. Sténdard Specifications for Public Works Construction, Washoe County, City of
Sparks, City of Reno, Carson City, City of Yerington, 1992 Edition, incorporated by
reference.

The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 8. The Contract

Documents may only be amended, modified or supplemented as provided in paragraphs 3.5 and
3.6 of the General Conditions.

Article 9. MISCELLANEOUS.

9.1.  Terms used in this Agreement which are defined in Article 1 of the General
Conditions will have the meanings indicated in the General Conditions.

9.2. No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound; and, specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent (except
to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment no assignment
will release or discharge the assignor from any duty or responsibility under the Contract
Documents. ;
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9.3. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns
and legal representatives to the other party hereto, its partners, successors, assigns and
legal representatives in respect to all covenants, agreements and obligations contained in
the Contract Documents.

9.4,  Any provision or part of the Contract Documents held to be void or unenforceable
under any Lay or Regulation shall be deemed stricken, and all remaining provisions
shall continue to be valid and binding upon OWNER and CONTRACTOR, who agree
that the Contract Documents shall be reformed to replace such stricken provision or part
thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

9.5. If applicable, in the event that there is any litigation relative to the interpretation
or enforcement of this agreement or any of the Contract Documents, the prevailing party
shall be entitled to a reasonable Attorey's fee, together with costs of suit.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR and
ENGINEER. All portions of the Contract Documents have been signed, initialed or identified by
OWNER and CONTRACTOR or identified by ENGINEER on their behalf.

(Continued Next Page)
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This Agreement will be effective on 4¢ Al 6/ ,199¢

DQUGLAS COUNTY, NEVADA - OWNER

! CQ S A y— Z’*“ 'Jv'\ A
Ja’pc{ues E‘tchegoyhen, Chdifmaf
Board of County Commissioners

STATE OF NEVADA )
)SS.
COUNTY OF DOUGLAS )

One this 226'95" day of , 1998 _, Jacques Etchegoyhen, Chairman of the
Douglas County Board of Commissioners, personally appeared before me, Barbara J. Reed,
Douglas County Clerk, and acknowledged to me that, in conformance with the direction of the
Board of Douglas County Commissioners' meeting of June 4, 1998 , he executed the
above instrument on behalf of Douglas County, a political subdivision of the State of Nevada.

M&%@%&M‘y Todir,
Barbara J. Reed, Douglas County Clerk (%« ¥bpud, CLo i

v e SR T - CONTRACTOR:

J.D. HARKER
Print Name: PRESIDENT
STATE OF NEVADA )
WASHoe ) SS:
COUNTY OF BOUGEAS )
1
On this /&~ /L day of ( froree , in the year /79§  before me,

/ Nota.rf Public, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person(s) whose name(s) is (are) subscribed to this
instrument, and acknowledge that he (she/they) executed it. °

WITNESS my hand and ofﬁc1a1 seal.

/447&44 /g NS

Notary s Slgnature
My Commission Expires ,ﬂ/i/ o Loy

MAMIE E. DECKWA
\ ‘q Notary Public - State of Nevada
LlalOW Pe Am‘ “ w n ‘Mamoe mu
No: 93-1878-2 - EXPIRES SEPT. 24, 2001
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Address for giving notices to Owner:

Jeffrey L. Foltz, P.E.

Douglas County Community Development
P.O. Box 218, 1594 Esmeralda Avenue
Minden, NV 89423

Address for giving notices to Contractor:

A Harker & Harker, Inc.

1465 W. 4th Street

Reno, NV. 89503

NV License No. . 1054C

Agent for service of process:

Summary of Attachments to be affixed to this document:
Attachment "A" - Photocopy of Bid Schedule
Attachment "B" - Original executed Performance Bond
Attachment "C" - Original executed Payment Bond

Addenda Numbered 1 through 1 (if any)
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~ BID FORM

EXHmIT A

BID SCHEDULE

IRONWOOD DRIVE-U.S. HIGHWAY 395 TRAFFIC SIGNAL

DCCD Project No. 98-03-02

BID
ITEM
NO. DESCRIPTION

1. Remove Existing Curb & Gutter
2. Remove Existing Sidewalk
3. Remove and Replace Median

4, Construct Curb & Gutter in Kind

5. Construct Sidewalk & Pedestrian Ramp

6. 24 inch Solid White Line

7.  Armow Symbol

8. Only Legend _

9. 8 inch Solid White Line

10.  4inch Solid Double Yellow Line

11.  Traffic Signal, Phase I
12, Traffic Signal, Phase II

13. 2 inch Interconnect Conduit

14.  No. 3 1/2 Pull Box, Interconnect Run

15. Interconnect Cable

16. Traffic Control

f:\eng76000224\wpdocs\specs\bidform.doc
based on EJCDC 1910-18
Revised 4/15,98

BF-8

ESTIMATED UNIT BID
QUANTITY PRICE

70LF

270 SF

1LS

70LF

350 SF

840 LF

4 EA

2EA

250 LF

350 LF

1LS
1LS

1640 LF

8 EA

1700 LF

1LS

5.00

TOTAL
BID PRICE

350.00

2.50

675.00

1050.00

1050.00

25.00

—7.50

13.20

1750.00

—2625.00

11,088.00

192.50

770.00

220.00

440.00

.60

150.00

'@

210.00

103,800.00

103,800.00

33,517.00

17.00

33,517.00

27,880.00

1200.00

150.00

1.25

2125.00

-11,200.00

-11,200.00

0442375
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BID FORM

TOTAL OF BID ITEMS 1 THROUGH 16 (numbers) §_128»830.00

(words) ONE HUNDRED NINETY EIGHT THOUSAND EIGHT HUNDRED THIRTY AND

NO/100 DOLLARS

CHECK ONE: . :
B3 We qualify and claim the Preferential Bidder Status as specified in NRS 338.147,
and have attached the appropriate information in accordance with the
requirements of NRS 338.147 as described in supplementary condition SC-6.14.3.

[] We do not qualify for the Preferential Bidder Status as specified in NRS 338.147.

~C0ntract0r: | HARKER & HARKER, INC.
Authorized Signaturg’ @) 7\) 7&/7% e~ JAMES R. HARKER
v SEC/TREAS.
BF-9

f:\eng7\6000224\wpdocs\specs\bidform.doc
based on EJCDC 1910-18

Revised'4/15/98 0 ,4[‘2 9 75 .
BK0698P66200



EX"'B'T BBONdNo. 290 38 03

GREAT AIVERIGAN INSURANCE COMPANY
Ohio
Premium: $2,028.00

CAUTION: You should use an original A1A document which has this caution printed in red. An original assures that
changes will not be obscured as may occeur when documents are reproduced.

AlA Document A312

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
Harker & Harker, Inc.
1465 W. Fourth St.
GREAT AMERICAN INSURANCE COMPANY
Reno, NV. 89503 580 WALNUT STREET
OWNER (Name and Address): CINCINNATI, OHIO 45202
Douglas County ?nmwwmmmm
:1594 Esmeralda Ave. ' fl]‘\Qf'LU’l? M/ Apih
Minden, NV. 89423 | Kgtrerine M. Casty/ License #50239
’ Souttwest Surety and Ins., Inc. License #50238
CONSTRUCTION CONTRACT 1100 S. Buffalo Dr., #163 Las Vegas, NV 89117
Date: June 4, 1998 (702)360-6662

Amount: $198,830.00
Description (Name and Location): Ironwood Drive/US 395 Traffic Signal

BOND
Date (Not earlier than Construction Contract Date): June :12, 1998
Amount: $198,830.00

Madifications to this Bond: &) None [] See Page 3
CONTRACTOR AS PRINCIPAL SURETY  GREAT AMERICAN INSURANCE COMPANY
Company: (Corporate Seal) Company: (Cargorate Seal)

Harker & Harker, Inc. : ; g
Signature: Sk D LL—-—/L Signature: g e
Name an/Tl{le: J.D. HARKER Name and Tlt James D. Einerson
: PRESIDENT Attorney-in-Fact

(Any additional signatures appear on page 3)

(FOR INFORMATION ONLY~—Name, Address and Telephone) .
AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or
James D. Einerson other party):
11401 Treasure Hill Court
Gold River, Ca. 95670
(916) 631-7987

0442975 -
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1 The Contractor and the Surety, jointly and severally,
bind themseives, their heirs, executors, administrators,
successors and assigns to the Owner for the pertormance
of the Construction Contract, which is incorporated herein
by reference. '

2 It the Contractor performs the Construction Contract,
the Surety and the Contractor shall have no obligation
under this Bond, except to participate in conferences as
provided in Subparagraph 3.1.

3 If there is no Owner Default, the Surety’s obligaton
under this Bond shall arise after:

3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph 10 below
that the Owner is considering declaring a Contractor
Default and has requested and attempted to arrange a
conference with the Contractor and the Surety to be
held not later than fifteen days after receipt of such
notice to discuss methods of performing the Construc-
tion Contract. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reason-
able time to perform the Construction Contract, but
such an agreement shall not waive the Owner's right, if
any, subsequently to declare a Contractor Default; and

3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor’s right to complete
the contract. Such Contractor Default shall not be de-
clared earlier than twenty days after the Contractor and
the Surety have received notice as provided in Sub-
paragraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the
terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in accor-
dance with the terms of the contract with the Owner.

4 When the Owner has satisfied the conditions of Para-
graph 3, the Surety shall promptly and at the Surety’s ex-
pense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the
Owner, to perform and complete the Construction
Contract; or

4.2 Undertake to perform and complete the Construc-
tion Contract itself,-through its agents or through inde-
pendent contractors; or

4.3 Obtain bids or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of-the Con-
struction Contract, arrange for a contract to bhe pre-
pared for execution by the Owner and the contractor
selected with the Owner’s concurrence, to.be secured
with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in ex-
cess of the Balance of the Contract Price incurred by the
Owner resulting from.the Contractor’s default; or

4.4 Waive its-right to periorm and complete, arrange
for completion, or-abtain a-new contractor and with
reasonable promptness under the circumstances:

.1 After investigation, determine the amount tor

which it may be liable to the Owner and, as
soon as practicable after the amount is deter-
mined, tender payment theretor to the
Owner; or

.2 Deny liability in whole or in part and notity the
Owner citing reasons therefor.

5 Ifthe Surety does not proceed as provided in Paragraph
4 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond fifteen days after receipt ot an
additional written notice from.the Owner 10 the Surety
demanding that the Surety perform its obligations under
this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Suretly proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole orin part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Cantractor's right
to complete the Construction Contract, and if the Surety
elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the
amount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation ot
costs and damages on the Construction Contract, the Sure-
ty is obligated without duplication for:

6.1 The responsibilities of the Contractor for correc-
tion of defective work and completion of the Construc-
tion Contract;

6.2 Additional legal, design professional and delay
costs resulting from the Contractor's Default, and re-
sulting from the actions or failure to act of the Surety
under Paragraph 4; and

6.3 lLiquidated damages, or if no liquidated damages
are specified in the Construction Contract, actual dam-
ages caused by delayed performance or non-perfor-
mance of the Contractor.

7 TheSurety shall not be liabie to the Owner or others ior
obligations of the Contractor that are unrelated to the Con-
struction Contract, and the Balance oi the Contract Price
shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than the Owner or
its heirs, executors, administrators or successors.

8 The Surety hereby waives notice ot any change. includ-
ing changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obliga-
tions.

9 Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located
and shall be instituted within two years after Contractor.
Default or within two years aiter the Contractor ceased
working or within two years aiter the Surety refuses or tails
to perform its obligations under this Bond, whichever oc-
curs first. It the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation avail-

AlIA DOCUMENT A312 + PERFORMANCE BOND AND PAYMENT BOND

F 8748B111-92)

+ DECEMBER 1984 ED. « AlA »

0LL2975

A312-1984 2

B{0698P66202



able to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the sig-
nature page.

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
.the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments
have been made, including allowance to the Con-

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

None

tractor of any amounts received or to be received by
the Owner in settlement of insurance or other claims
for damages to which the Contractor is entitled, re-
duced by all valid and proper payments made to or on
behalf of the Contractor under the Construction Con-
tract,

12.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the sig-
nature page, including all Contract Documents and
changes thereto.

12,3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to per-
form or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete or comply with the other terms
thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL
Company:

(Corporate Seal)

Signature:
Name and Title:
Address:

SURETY  GREAT AMERICAN INSURANCE COMPANY
Company: (Corporate Seal)
Signature:

Name and Title:

Address:

AIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. + AIA =
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Bond. No. 290 38 03

ExXiBIT C

GREAT AMERICAN INSURANCE COMPANY
Ohio

CAUTION: Youshould use an original AIA document which has this caution printed in red. Anoriginal assures that
changes will not be obscured as may occur when documents are reproduced.

AlA Document A312

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
Harker & Harker, Inc.
1465 W. Fourth St.

. GREAT AMERICAN INSURANCE COMPANY

Renos NV. 89303 580 WALNUT STREET

OWNER (Name and Address): CIN(?;“;A;'; OHIO 431;
Douglas County C?nbers; Nevada Agent:
1594 Esmeralda Ave. 'Athopma it ,/MM
Minden, NV. 89423 Fatherine M. Cadey, License #50239

Sauttsest Surety and Ins., Inc. License #50238
CONSTRUCTION CONTRACT 1100 S. Buffalo Dr., #163 Ias Vegas, NV 89117
Date: June 4, 1998 (702)360-6662

Amount: $198,830.00
Description (Name and Location): Ironwood Drive/US 395 Traffic Sigmnal

BOND

Date (Not earlier than Construction Contract Date): June .12, 1998

Amount: $198,830.00

Modifications to this Bond: X None (] See Page 6
CONTRACTOR AS PRINCIPAL SURETY  GREAT AMERICAN INSURANCE COMPANY
Company: (Corporate Seal) Company: (Corporate Seal)

Harker & Harker, Inc.

Signatufe:fj‘”“{’ D /4‘—%\ Signature:% 19 (crintis F—

Name and Title: Name and Titie:
ar | ) J.D. HARKER

— PRESIDSNT
(Any additional signatures appear on page 6)

James D. Einerson
Attorney-in-Fact

(FOR INFORMATION-ONLY—Name, Address and Telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE (Architect, Engineer or
: other party):

AIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND + DECEMBER 1984 ED. « AIA & :
A312-1984 4
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the perfor-
mance of the Construction Contract, which is incorporated
herein by reference.

1 With respect to the Owner, this obligation shall be nuli and void if
the Contractor:

2.1 Promptly makes payment, directly or indirectly, foralt sums
due Claimants, and

2.2 Defends, indemnifies and holds harmless the Owner from
claims, demands, llens or suits by any person or entity whose
claim, demand, lien or suit Is for the payment for labor, materials
or equipment fumished for use in the performance of the
Construction Contract, provided the Owner has promptiy notified
the Contractor and the Surety (at the address described in
Paragraph 12) of any claims, demands, liens or suits and tendered
defense of such claims, demands, liens or suits to the Contractor
and the Surety, and provided there is no Owner Defauit.

3 With respect to Claimants, this obligation shall be null
and void if the Contractor promptly makes payment, di-
rectly or indirectly, for all sums due.

4 The Surety shall have no obligation to Claimants under
this Bond until:

4.1 Cilaimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner, stating that
a claim is being made under this Bond and, with sub-
stantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract with
the Contractor:

.1 Have furnished written notice to the Con-
tractor and sent a copy, or notice thereof, to
the Owner, within 90 days after having last
performed labor or last furnished materials or
equipment included in the claim stating, with
substantial accuracy, the amount of the claim
and the name of the party to whom the mate-
rials were furnished or supplied or for whom
the fabor was done or performed; and

.2 Haveeither received a rejection in whole or in
part from the Contractor, or not received with-
in 30 days of furnishing the above notice any
communication from the Contractor by which
the Contractor has indicated the claim will be
paid directly or indirectly; and

.3 Nothaving been paid within the above 30 days,
have sent a written notice to the Surety (at the
address described in Paragraph 12) and sent a
copy, or notice thereof, to the Owner, stating
that a claim is being made under this Bond and
enclosing a copy of the previous written notice
furnished to the Contractor.

5 Ifanoticerequired by Paragraph 4is given by the Owner
to the Contractoror to the Surety, that is sufficient compli-
ance.

6 When the Claimant has satisfied the conditions of Para-
graph 4, the Surety shall promptly and at the Surety’s ex-
pense take the following actions:

6.1 Send an answer to the Claimant, with a copy to the
Owner, within 45 days after receipt of the claim, stating
the amounts that are undisputed and the basis for chal-
lenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed
amounts.

7 The Surety’s total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under
the Construction Contract shall be used for the perfor-
mance of the Construction Contract and to satisfy claims, if
any, under any Construction Performance Bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree.that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to
satisfy obligations of the Contractor and the Surety under
this Bond, subject to the Owner’s priority to.use the funds
for-the completion of the work.

9 The Surety shall not be liable to the Owner, Claimants
or others for obligations of the Contractor that are unrelat-
ed to the Construction Contract. The Owner shall not be
liable for payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no obliga-
tions to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change, includ-
ing changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obliga-
tions.

11 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent jurisdic-
tion in the location in which the work or part of the work is
located or after the expiration of one year from the date (1)
on which the Claimant gave the notice required by Sub-
paragraph 4.1 or Clause 4.2 (iii), or (2) on which the last
labor or service was performed by anyone or the last mate-
rials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs.
If the provisions of this Paragraph are void or prohibited by
jaw, the minimum period of limitation availabie to sureties
as a defense in the jurisdiction of the suit shali be applica-
ble.

12 Noticetothe Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the sig-
nature page. Actual receipt of notice by Surety, the Owner
or the Contractor, however accomplished, shall be suffi-
cient compliance as of the date received at the address
shown on the signature page.

13  When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this

AIA DOCUMENT A312 - PERFORMANCE BOND AND PAYMENT BOND + DECEMBER 1984 ED. « AIA &
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Bond shall be construed as a statutory bond and not as a
common law bond.

14 Upon request by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a copy
to be made.

15 DEFINITIONS

15.1 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or equip-
ment for use in the performance of the Contract. The
intent of this Bond shall be to include without limita-
tion in the terms “labor, materials or equipment’ that
part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

None

Construction Contract, architectural and engineering
services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and
all other items for which a mechanic’s lien may be
asserted in the jurisdiction where the labor, materials
or equipment were furnished.

15.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the sig-
nature page, including all Contract Documents and
changes thereto.

15.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete or comply with the other terms
thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: {Corporate Seal)

Signature:
Name and Title:
Address:

SURETY  GREAT AMERICAN INSURANCE COMPANY
Company: {Corporate Seal)

Signature:
Name and Title:
Address:

AIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. * AIA ®
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California
Countyof __Sacramento

0n6/12/98 . beforeme'Patricia M. Simas, Notary Public )
DATE NAME, TITLE OF OFFICER - B.G3,, *JANE DOE, NOTARY PUBLIC

personally appeared James D. Einerson
NAME(B) OF SIGNER(S)

¥ personally known to me - OR - [ proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ‘ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

PATRICIA M. SIMAS § _
COMM. #1149501 WITNESS my hand and officia! seal.
Notary Public-California 3

'SACRAMENTO COUNTY 3 o 5 - :
@Acgm. Exp. Aug.1,20018 f)nbeC’u)L/ ﬁ/ Aﬁ(///zaa-x

A SIGNATURE OF NOTARY

OPTIONA L et oamy

Though the data below Is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reanachtpem of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

L] iNDIviDUAL
[ ] corRPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TITLE(S)

O pARTNER(S) 3 ummen
{J GENERAL
k] ATTORNEY-IN-FAGT NUMBER OF PAGES
L] TrusTesRs)
GUARDIAN/CONSERVATOR
O otHER:

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME GF PERSGN(S) OR ENTITY(ES)

SIGNER(S) OTHER THAN NAMED ABOVE

S 969D (4/94)
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GREAT AMERIGAN INSURANCE COMPANY

580 WALNUT STREET « CINCINNATI, OHIO 45202 ¢ 513-369-5000 ¢ FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than No.0 13316

TWO POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized
" and existing under and by virtuc of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below
its true and lawfui attorney-in-fact, for it and in its name, place and stead to execute in behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof: provided that the liability of the said Company on any
such bond, undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
JAMES D. EINERSON BOTH OF BOTH
GAIL C, EINERSON GOLD RIVER, UNLIMITED
CALIFORNIA '

This Power of Attorney revokes all previous powers issued in behalf of the attorney(s)-in-fact named above,

IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presentsto be signed and attested by
its appropriate officers and its corporate seal hereunto affixed this 28th dayof June, 199

Attest GREAT AMERICAN INSURANCE COMPANY

STATE OF OH10, COUNTY OF HAMILTON — ss:

On this 23th dayof  June, 1993 . before me personally appeared GARY T. DUNBAR., to me
known, being duly sworn, deposes and says that he resided in Cincinnati, Ohio, that he is the President of the Bond Division of Great American
Insurance Company, the Company described in and which executed the above instrument; that he knows the seal; that it was so affixed by authority
of his office under the By-Laws of said Company. and that he signed his name thereto by like authority.

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American
fnsurance Company by unanimous writlen consent dated March [, 1993.

RESOLVED: That the Division President, the several Division Vice Presidents and Assistant Vice Presidents, or any one of them, be
and hereby is authorized, from time to time. to appoint one or more Attorneys-In-Fact to execute on behall of the Company, as surety, any and all
bonds. undertakings and contracts of suretyship. or other written obligations in the nature thereof: to prescribe their respective duties and the
respective limits of their authority: and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant
Secretary of the Company may be aflixed by facsimile 1o any power of attorney or certificate of either given for the execution of any bond,
undertaking. contract or suretyship, or other written obligation in the nature thereof. such signature and seal when so used being hereby adopted by
the Company as the original signature of such ollicer and the original seal of the Company. 1o be valid and binding upon the Company with the
same force and effect as though manually affixed.

CERTIFICATION
. RONALD C.HAYES, Assistant Secretary of Gireat American Insurance Compiny. do hereby certify that the foregoing Power of
Auorney and the Resolutions of the Board of Directors of March 1. 1993 have not been revoked and are now in full force and effect.

Signed and sealed this 12 dayvof June .19 98

0442975
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EXHIBIT. D

COMMUNITY DEVELOPMENT

1594 Esmeralda Avenue, Minden, Nevada 89423
Planning Division

Bob Nunes Engineering Division
DIRECTOR Building Division
Regional Transportation

702-782-9005 Water/Sewer Utility
702-782-9010 Road Maintenance
FAX: 702-782-9007 Code Enforcement

IRONWOOD DRIVE/US395 TRAFFIC SIGNAL
DCCD Contract No. 98-03-02

Addendum Number One

The following is hereby made a part of the Contract Documents for the Ironwood
Drive/US395 Traffic Signal , DCCD Contract Number 98-03-02:

1. The estimated delivery date of the signal poles, signal arms and luminaire arms
is July 24, 1998.

R
Dated this_/ 7 day of May, 1998.

Jeffrey L. Foltz, PE, Associate Civil Engineer
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GU%M%[WUNW CERTIFIED COPY

; ofns OF  The document to which this certificate is attached is a
erHFlﬂ &{E&E%EVADA full, true and correct copy of the original on file and on

record in my office,
98 JUN26. PI2.09  DayE: “,l.-_
SLATER ..
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