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99 FEB19 MO 24 Second Amendment to Franchise Agreement

BRI REEﬁhis second amendment to the franchise agreement
Ordinance No. 459 jg made and entered into this )

BY L& QUMY s . 1999, by and between HakxRbaGRb R VBN xxERG COmTunicat ion
and Douglas [County, a political subdivision of the State of Services, In
Nevada. '

RECITALS Z£

This second amendment of the franchise agreement is
made with reference to the following facts and objectives:

1. The franchise agreement between Douglas County and
Carrier Communications, Inc. was entered into by the adoption of
ordinance No. 459 on October 13, 1986.

2. The franchise agreement was amended by ordinance
No. 667 which changed “gross revenue”, bond, franchise fee and
the notice provision to Com-Star Cablevision of Nevada, LLC.

3. By resolution 88R~125 Douglas County approved the S
transfer of the franchise from Com-Star Cablevision of Nevada,
LLC to AR R X OH K R KNS X KR RX on December 17, 1998, J€

Communications Services, Inc.

Communications Services inc._ )
4. Douglas County and X P BRI ROBOOEREX. . desire =
to amend this franchise agreement to contain similar terms with

an existing franchise agreement with TCI by amending sections: ._¢Z€~_
5.5 Customer service to comply with county code,
7.1 Franchise fee to read 5%, A
8.1 Document incorporated to reflect new franchise, and
8.4 Notice

and repealing section 3.3 Bonds because TCI has an existing bond
with the county.

The parties agree to the following améndments:

3.3 Bonds is deleted.

5.5 Customer Service. Grantee shall maintain a
business office or a toll free telephone listing within the
County for purposes of receiving inquiries and complaints from
its subscribers and the general public. Said business office

\
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and/or toll free telephone listing shall provide a medium for
receiving complaints on a twenty-four (24) hour basis, seven (7)
days a week. Grantee shall respond to all complaints within
twenty-four (24) hours of their receipt and shall in good faith
attempt to resolve them swiftly and equitably. In the event a
subscriber is not satisfied with the proposed solution offered by
the Grantee, said subscriber may file a complaint with the County
by submitting same to the County Manager or his designee. The
complaint must contain the following information:

(1) A summary of the complaint of the subscriber;
(2) A summary of the action taken by the Grantee; and
(3) Relief requested by the subscriber.

Upon receipt and review of the complaint, the County Manager
shall make an initial determination as to the apparent merit of
the complaint and shall dismiss any complaint that appears
frivolous or otherwise lacking in merit. Any complaint not so
dismissed shall be referred to Grantee for comment and response.
Grantee shall have the opportunity to review all evidence
submitted and to submit evidence in its own defense. Grantee
shall have ten (10) working days within which to respond, but
reasonable extensions of time shall be made available where
necessary. After reviewing the complaint and Grantee’s response,
the County Manager shall issue a written decision based upon the
evidence. In the event the County Manager decides against the
Grantee, he may impose an administrative fine to be assessed
against the Grantee in an amount not to exceed TWO-HUNDRED
DOLLARS ($200.00) per event or incident regardless of the number
of subscribers filing complaints relating to such event or
incident. In deciding whether to impose an administrative fine
the County Manager shall consider whether the events or
circumstances giving rise to the complaint were a result of a
willful act of omission on the part of the Grantee. Grantee
shall have the opportunity to appeal, in writing with a copy to
the County Manager, any adverse decision by the County Manager to
the Board of Commissioners within five (5) working days of
receipt of the written decision. If the County Manager’s
decision is not so appealed, it shall become final and binding.
If the decision is appealed, the Board shall review the evidence
of the case, the parties and shall then issue its own written
decision on the complaint. The Grantee may appeal the decision
of the Douglas County Board of Commissioners to the District
Court for a determination as to whether the record before said
Board discloses sufficient evidence to support said decision.
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7.1 Franchise Fee. Grantee shall pay to the
Franchising Authority a franchisee fee equal to 5% of Gross
revenues received by Grantee from the operation of the Cable
System on an annual basis. For the purpose of this section, the
12-month period applicable under the Franchise for the
computation of the franchise fee shall be a calendar year, unless
otherwise agreed to in writing by the Franchising Authority and
Grantee. The franchise fee payment shall be due and payable
sixty (60) days after the close of the preceding calendar year.
Each payment shall be accompanied by a brief report from a
representative of Grantee showing the basis for the computation.
In no event, shall the franchise fee payments required to be paid
by Grantee exceed 5% of Gross revenues received by Grantee in any
12-month period.

8.1 Documents Incorporated and Made a Part Hereof. The
following documents shall be incorporated herein by this

reference:

(a) Any enabling Franchise in existence as of the date
hereof;

(b) Any franchise agreement between Grantee and
Franchising Authority reelecting the renewal of
the Franchise, if any:; and

(c) The schedule of fees and charges, the list of
officers of the Company, the Statement of Public
Need, the Services Offered, and the system
History.

B.4 Notice. Unless expressly otherwise agreed between
the parties, every notice or response to be served upon the
Franchising Authority or Grantee shall be in writing, and shall
be deemed to have been duly given to the required party five (5)
business days after having been posted in a properly sealed and
correctly addressed envelope by certified or registered mail,
postage prepaid, at a Post Office or branch thereof regularly
maintained by the U.S. Postal Service. The notices or responses
to the Franchising Authority shall be addressed as follows:

County Manager
Douglas County, State of Nevada
Post Office Box 218
Minden, Nevada 89423
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The notices or responses to the Grantee shall be
addressed as follows:

Communications Services, Inc.L/K/A TCI of California 1 ﬁ:’
Judge Smith, General Manager QD

924 Emerald Bay Road
South Lake Tahoe, California 96150

-~~~ Communications Services, Inc.

TR xSk L errrks Douglas County, a political
subdivision of the State of

Nevada. wg
By: %7 By:,
Scott H 1, Sr. Vice President VICE-~Chairman of the Bcard

Approved as to Form:

BY:W.
District At<§32529
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ORDINANCE NO. 667 _ I~ 7‘y

SUMMARY /wm. r6/2 3,/0 y
AN ORDINANCE AMENDING ORDINANCE NO. 459 FOR THE PURPOSE OP

CHANGING THE GROSS REVENUE, BOND, FRANCHISE FEE, AND NOTICE
PROVISIONS AND ATTACHED EXHIBITS

TITLE
AN ORDINANCE AMENDING ORDINANCE NO. 459

THE BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, NEVADA
ORDAIN AS FOLLOWS:

Section I: Section 1.1(i) to read as ﬁpllowe:

(i) "Gross revenues" means the compensation, in whatever
form, derived directly or indirectly by a grantee from and in
connection with the operation of a cable system within the County
exclusive of:

(1) Taxes or services imposed directly on any
subscriber or user by a governmental entity, and
collected by grantee for said entity;

(2) Any refundable deposits which are not retained by
the grantee;

(3) The proceeds of any sale or exchange of assets of
the grantee; and

Section ITI: Section 3.3 to read as follows:

3.3 Bonds. Within thirty (30) days after acceptance of
this Franchise, Grantee shall deposit, with the Douglas County
Treasurer, a performance bond in the amount of Five Thousand
Dollars ($5,000). This bond shall be used to insure the faithful
performance by Grantee of the provisions of this Franchise, the
provisions of the Douglas County Code relating to the regulation
of Cable Antenna Television Systems, any order of the Board of
Commissioners regarding acts or defaults under this Franchise,
and the payment by Grantees of any taxes, liens and charges which
may arise by reason of the construction, operation and )
maintenance of this Franchise.

This performance bond shall be maintained during the entire
term of the franchise unless the Board of County Commissioners
determines said bond is no longer necessary. The amount of the
bond may be periodically adjusted by the Board of County
Commissioners.

' O4blLIL
BK0299P63905



Section IIXI: Section 7.1 to read as follows:

7.1 Franchise Fee. Grantee shall pay to the Franchising
Authority a franchisee fee which is the greater of 3% of Gross
Revenues without the exclusion of any fees or annual assessments
paid by the company for the use of pay or premium channels or 5%
of Gross Revenues after the exclusion of any fees or annual
assessments paid by the company for the use of pay or premium
channels. For the purpose of this section, the 12-month period
applicable under the Franchise for the computation of the
franchise fee shall be a calendar year, unless otherwise agreed
to in writing by the Franchising Authority and Grantee. The
franchise fee payment shall be due and payable sixty (60) days
after the close of the preceding calendar year.

Section_ IV: Section 8.1 to read as fo{}ows:

8.1 Documents Incorporated and Made a Part Hereof, The
following documents shall be incorporated herein by this
reference:

(a) Any enabling Franchise in existence as of the date
hereof;

(b) Any franchise agreement between Grantee and Franchising
Authority reelecting the renewal of the Franchise, if
any; and

(c) The schedule of fees and charges, the list of Officers
of the Company, the Statement of Public Need, the
Services Offered, and the System History.

The documents listed in paragraph (c) shall be updated annually
and provided to the County by the Grantee and be incorporated
herein.

' Section V: Section 8.4 to read as follows:

8.4 Notice. Unless expressly otherwise agreed between the
parties, every notice or response- to be served upon the
Franchising Authority or Grantee shall be in writing, and shall
be deemed to have been duly given to the required party five (5)
business days after having been posted in a properly sealed and
correctly addressed envelope by certified or registered mail,
postage prepaid, at a Post Office or branch thereof regularly
maintained by the U.S. Postal Service.. The notices or responses
to the Franchising Authority shall be addressed as follows:

District Attorney of Douglas County, State of Nevada
P.0O. Box 218
Minden, Nevada 89423
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The notices or responses to the Grantee shall be addressed as
follows:

System Manager :
Com-Star Cablevision of Nevada, LLC
P.O. Box 581

Zephyr Cove, Nevada 89448

Section VI: This ordinance shall be in full force and
effect on October 27 , 1994.

PROPOSED on September 8 , 1994.

PROPOSED by Commissioner _ Bob Allgeier

PASSED on October 6 Ly 1994,

VOTE: Ayes: Commissioners _Michael E. Fischer

Robert L. Pruett

Barbara S. Smallwood

Bob Allgeier

Nays: Commissioners

Absent:

v 4

DAVID PUMPHREY, CHAIRMAN.
ATTEST:

BARBARA J. RS% ; %LERK
By=&m¢%_. Deputy

0Lb |
BK0239

=5
w0
w2

907



| e I |
ORDINASCI U, geg

AN ORDINANCE GRANTING A CABLE TELEVISION Jvﬁdﬁ;; 0'
PRANCHISE IN DOUGLAS COUNTY TO CARRIER ,
COMMUNICATIONS, INC. AND PROVIDING
OTHER MATTERS RELATING THERETO.

SUMMARY

AN ORDINANCE GRANTING A FRANCHISE TO OPERATE A CABLE
TELEVISION SYSTEM TO CARRIER COMMUNICATIONS, INC. IN A PORTION OF
DOUGLAS COUNTY BETWEEN GLENBROOK AND THE CAVE ROCK AREA, SETTING
FORTH THE PERIOD OF THE FRANCHISE, THE CONDITIONS UNDER WHICH THE

FRANCHISE IS TO BE OPERATING AND PROVIDING OTHER MATTERS PROPERLY
RELATING THERETO.

THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
DOUGLAS, STATE OF NEVADA, DO ORDAIN:

SECTION I: Carrier Communications, Inc. is hereby
granted a franchise to operate a cable television system within
that portion of Douglas County, Nevada between Glenbrook and Cave
Rock. The grant of franchise is subject to the terms and
conditions of the franchise agreement attached hereto as Exhibit
"A" the same to be incorporated herein by reference and by ths
terms and provisions of Chapter 5.34 of the Douglas County Code,

SECTION IXI: The term of the franchiae hereby granted
shall be for a period of fifteen (15) years which term shall
begin running from the day and year upon which this ordinance
becomes effective.

SECTION IXI: This ordinance shall be in full force and
effect from and after this _23rd day of _(Qctaher ., 1986,

PROPOSED on the _]jth day of Septemher , 1986.
PROPOSED by Commissioner __ Rarhara i1. Cook

PASSED on the 2nd day of (Qctaober . 1986.

VOTE: AYES Commissioners (g (2 (Zgﬂsz

K bt A e,
NS

NAYS Commissioners

ABSENT Commissioners

ROBERT L. PRUE
Douglas County Board of
Commissioners

ATTEST:

%OT%E BERNARD, Clerk

L
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FRANCHISE AGREEMENT . L -

THIS AGREEMENT entered Iinto on this day of
19246, by and between Carrler Communicatlions,
(hereinafter “Grantee”") and the County of Douglas, Neuada
(herelnafter 'County )x

.1

— —ma e cmp  wam

WHEREAS, Carrler wishes to- enter Into a cable-
teleu(s!on {ranch(se agreement with the County; and

whernas, County, after due consideration, concludes
that =uch franchice agreement would be in the best lnterests
of the public;

IT IS HEREBY AGREED as follows:

SECTION 1

DEFINITIONS

(1.1) Terms. For the purpoce of thls Agreement, and
when not Inconcistent with the context, words uced herein in
the present tence i{nclude the future; words In plural
include the singular, and vice versa. The word "shall® is
alw2ys mandatory. .The captions cupplied herein for each-
zeéction are for convenlence only. Saild captions have no
force of law, are not part of the sections, and are not to
be used in construing the lanquage of the cection. The
following terme and phracec, as used herein, chall be given
the meaning of the terms cet forth below: '

ta) "Baslc Cable® Is the tier of secrvice regularly
rrovided to all subecribers that includes the retransmicscion
of local broadcast television sianals and the public,
educational 2nd governmental chenne1s, if required by the
terms thereof, ‘

(b)Y "Soard of County Commiscioners" Is the Board of
Commissioners of Douglas County, Nevada or its designated

represgntatiue. Dh6|h9k
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in pccordance with the foreqoing terms of any such c¢lalm,
svi t.or demand against the County which causes Grantee
and/Zor County to suffer a default which cannot be et acide,
" ¢hall releace Grantee from (ts obligation to Indemnify the
County as provided herein. Grantee may vtilize coungel of
itz own-choosing and the County and Its z2aents and
reprencefitatives chall cocperate fully with Grantee’s
councelv in preparation for and procecution of its defense,
Should the County decsire to utilize separate councel In Its
cowun behalf [t mey do €0 at Its own expence. The County may
not cettle or otherwice compromise the claime againet it
without the express written consent of Grantee,

2.2 PBonde., WIithin thirty (30) days after acceptance
of this Franchicse, Grantee shall depocit, with the Douglas. ..
County Treasurer, a performance bond in the amount of TWENTY
THOUSAND DOLLARS ($20,000,00). This bond chall be uced to
inesure the falthful performance by Grantee of the provisions

of this Franchicﬂ, the provisions of the Douglas County
Code relatihg to the reaqulation of Cable Antenna Televicion
Systems, any orders of the Board of Commiscioners regarding
acts or defaults under thic Franchise, and the payment by
Grantee of any taxes, liens and charaes which may arjce by
reason of the construction, cperation aznd maintenance of
thies Franchise.

Thiz performance bond chall be maintained durihg the

entire term of the franchise unless the Board of ]
Cermissioners determines said bond is no lonager neceszary.,

SECTION 4

COMNSTRUCTION, MAINTEMANCE AMND SERVICE STANDARDS

4.1 Conditionz of Street Dccupznzyv. All trznzmicssion
and diztribution ztructuree, poles, linee, 2nd equipment
inctalled or erected by the Grazntee pursuznt to the torms
hereof zhall be €0 loczted co az to be concicstent with the
preper uce of public waye.

4.2 PReztoration of Publlic blayve. In czse cf any
dizturbance by Grantee of pavement, zidewzlk, driveway or
oither csurfacing, lanUd:nQ eacementz utilized br Srantee,
Grantee zhall, a2t its own expensze, replace and restore all

aving, sidewzlk, drivewzy or other surface zo Alcturbbd to
conditicon rexsonzbly comparzble %o the condition prior to
uch dizturbance

m [1J ‘L“
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are reaconable to ensure that the safety, uce and appearance
._of the area will not be advercely effected. The cost and

recponsibility of the installation of cervice line cable and
condult, to the Grantee’s speclifications, from the
dictribution line to the home <chall be the burden of the
cable cubscriber. - Nothing contained in this Section 4.7
chall réquire Grantee to construct, operate, and malintain
underground any ground-mounted appurtenances such as
=ub=crlber taps, . .amplifiers, pacscive devices, pedestals
other related equipment. WNotwithstanding anything to the
contrary .contained In thls Section 4.7 In the event that all
of the trancemlesion and distribution facllities of the
recpective public utilities providing telephone
communications and electric services are placed underground
after the effective date of this Franchice, Grantee cshall
only be requlired to construct, operate and maintain all of
i{ts trancemiceion and distribution facllities underaround If.
it Is givenicixty (&0) days notice and access to the public:
utilities’ facilities at the time that such are placed
undﬁroround.

4.3 Extencion of Service Grantee shall extend:-lts
distribution system so as to service the people within the
franchice area. However, Grantee chall not be required to
extend such distribution cystem to any potential subscriber
who is located in an lcsolated area or two hundred (200) feet
from the cable distribution system, unless Grantee can be
auaranteed a fair rate of return as per induetry standards
by those subscribers who request the extension of the
distribution system in such areas and provided. that such
extension s technically feasible, pursuant to the rules and
requlzations of the FCC. 1In any event, Grantee shall serve
contiquous areas having fourty (40) or more homes per mile
of cable, Should a potential subscriber who is leocated
oulside the ceprvice area request cable service and agrees to
pay for the coct of construction invelved then said customer
will be prequired to advance a quaranty in a sum deemed
nececzary to complete construction. Prior to the
canctruction of an extension of service, Grantee may require
2 written contract neqotiated with the potential subscriber,

SECTION S

ENFORCEMENT aAND TERMINATION OF FRANCHISE

5.1 Uialation Notice. In the event that the
Franchising Authority believes that the Grantee has not
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compl.iied with the terms of the Franchise, it shall notlfy
Grantee of the exact nature of the alleged. non-compliance.

S.2 Grantee’s Richt to Cure or Recpond. Grantee shall
have thirty (30) daye from receipt of the notice descrlbed
In Sectlon S.1 toa

(a) ecpond to the Franchlicing Authority contestlng
the assertlon of non—compllance, or

(b)Y to cure such default or, ln the event that, by the
nature of default, such default cannot be cured
within the thirty (30) day period, initiate
reasonable steps to remedy such default and notify
the Franchising Authority of the stepe being taken
and "the proJected date that they will be
completed. The Franchising Authority may require
a. public hearing as provided In Section 5.3
hereunder in the Instance where the Grantee claims
the alleged default cannot be cured within thirty.
(30) days.

S.3 Fublic Mearing. In the event that Grantee falle
to recspond to the rnotice described In the Section S.1 -
pursuznt to the procedures cet forth In Section 5.2, or in
the event that the alleged default is not remedied within
thirty (20) days after the Grantee is notified of the
alleged default pursuant to Section 5.1, the Franchicing
Authority chall cchedule a pubic-meeting to investigate the
default. Such public meeting shall be held at the next
rngularly scheduled meeting of the Franchissng Authori ty
which is scheduled at a time which is no less than five (5)
businece daye therefrom. The Franchicing Authority chall
notify the Grantee of the time and place of such meeting and
provide the Grantee with an cpportunity to be heard.

5.4 Enforcement. Subject to applicable federal and
ctate law, in the event the Franchicsing Authority, after
such meeting, determines that Grantee is in defzult of any

provizion of the Franchice, the Franchicsing Authority may:

(ax) Foreclose on 2all or any part of any security
provided under this Franchice, If any, Including,
without limitation, any bonds or cother curety;
provided, however, the foreclosure chall only be
in such a manner and in such amount as the
Franchicing Authority rezconably determines is
necescary to remedy the default;

046 1Lk
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- (b)Y Commence an action at law §ar mone tary damages or
seek other equitable relief;

(c) ,In the cace of a substantial default or a material
- provlslon of the Franchise, declare the
Franchlsing Agreement to be revoked; or

(d) Seek cpeciflc performance of any provision, which
reasonably lends [tself to such remedy, as an
alternative to damages.

The Grantee shall not be relieved of any of its obligations
to comply promptly with any provision of the Franchise by
reason of any failure of the Franchising Authority .to
enforce prompt compliance.

5.5 Customer Service. OGrantee cshall malntain a
business office or a toll free telephone listing within the
County for purposes of receiving inquiries and complainte
from its subccribers and the general public. Said buslinecs
office and/or toll free telephone listing chall provide a
medium for recelving complaints on a twenty—four (24) hour
basis, seven (7) dars a weeK. Grantee shall invectigate all
complaints within twenty~four (24) hours of their receipt
- and shall in good faith attempt to recsolve them swiftly and
equitably. In the event a subscriber is not satisfied with
the proposed solution offered by the Grantee, said -
“subscriber may file a complaint with the County by
-submitting same to the County Manager or his designee. The
complaint must contain the following information:

(1> A summary of the complaint of the subscriber;
(2> A summary of the actlon taken by the Grantee; and
(2> Relief requested by the subscriber.

Upon receipt and review of the complaint, the County Manaqer
shall makKe an initial determination ac to the apparent merit
of the complaint and shall dismiss any complaint that
appears frivolous or otherwice lacking in merit. Any
complaint not co dismicsed shall be referred to Grantee for
comment and responcse. OGrantee chall have the opportunity to
review all evidense submitted and to submit evidence in Its
own defenze. OGrantee shall have ten (10) workKing days
within which to recpond, but reasonable extensions of time
shall be made available where necescary. After reviewing
the complannt and Grantee’s reczpense, the County Manaqer
shall issue a written decicion baqed upon the evidence. In

046149l
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the event the County Manager decides aQainst the Grantee, he
...may impose an administrative fine to be aszesced against the
Grantee In an amount not to exceed TWO-HUNDRED DOLLARS
($200.00) per event Or incident regardless of the number of
subscribers filing complaints relating to such event or
incldent. In deciding whether to impose an adminictratlive
fine theé County Manager shall consider whether the events or
circumbstances glvlng rice to the complaint were a recult of
a willful act of omission on the part of the Grantee, '
Grantee shall have the opportunity to appeal, In writing
with a copy to the County Manager, any adverce decision by
the County Manager to the EBoard of Commissioners within
five (5) working days of receipt of the written declslion.

If the County Manager’s decision Is not so appealed, it
shall become final and binding. If the decision is
appealed, the Board shall review the evidence of the case,
the County Manager’s decision and the written arguments of
the parties, and shall then issue its own written decision on
the complaint. The Grantee may appeal the declision of the
Douatas County Board of Commicesioners to the District Court
for a determination as to whether the record before sald
Board discloces cufficlient evidence to support said
decicion.

S.6 Acts of God., The Grantee shall not be held in
default or non-comliance with the provisions of the -
Franchice, nor csuffer any enforcement or penalty relating
thereto, where such non-compliance or alleged defaults are
cavsed by acts of God, or other events reasonably berond Its
ability to control. .

SECTION &

UNAUTHORILED PEPEPTIGN

&.1 U(O‘ﬂ*!Oﬂ and Panalt;es. -

A. Any percson, whether in his individual capacity or
as an agent, employee or cofficer of any ornanization, who
engxges in the business of conducting a cable television .
syztem without fircst obtalining a franchise from the County
or who vinlates any provision of this chapter or any rule
or requlation promulgated thereunder is quilty of a
micdeameanor.

B. Any percon who Knowingly:
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- (1) makes or malntains a connection or attaches
any device to any line or other component of a
community antenna television company;

* (2) purchases or poscecces any device; or

* (3) maKes or maintains any modification to.any
device incstalled for a community antenna televieion
company,

to |ntercept or receive any progr«m or other service
provided by a community antenna television company wlthnut
the authorization of the Company is gullty of a i
micsdeameanor, .

C. Any person who knowlngly and without the
authorization of a community antenna television company

L)

Y
(1) imports Into thils State or County;
(2> dlctrlbutes' or -

§<)) selle, offers or advertices to cell, or
pocscesses with the intent to sell,

any device desiqgned to decode a siagnal encoded by the
community antenna television compeny is oullty o¥ a .
~misdeameanor,. .. __.. S '

D. Any.person who violates paraaraph (1). or (2) of
subsection B or any provision of cubsection C of this
Section 2, is liable to the community antenna televicion
company injured-by such conduct for three (3) times by any
actual damage incurred by the company and roaeonahlo
attorney’s fees, but not more than the amount provided in
NRZ 73.010 as_ thﬁ JUPlﬂd!Ptlonal\]IM|t for-emaltt-claims—iIn~
“fhe Justices’ Courtz. For 2ny action brought under this

Zection, proof that eny of the acts prohibited in cubsection
B were committed on or about the premices cccupied by the
defendent it prima facle evidence that such acts were
commi tted by the defendent., :

An cwner or operator of a community antenna telewision
cempz=ny mzy bring an action to enjeoin zny violation of
sykzsctione B and C of the ZSection.

E. A criminal action or proceeding under subsections

B, C and D of this cection, may ke commenced at any time
within five (5) years after the conduct in violation of this
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\ trLe ' \
section occurs., A vil actTon or proceedintg .der
subeection D may be commenced at any time within five (5)
‘yexrs after the viclation occurs or after the injured person

tuctains the injury, whichever is later..

- . SECTION 7

REGULATION BY FRANCHISE AUTHORITY

7.1 Franchlece Fee. Grantee shall pay to the
Franchicinag Authority a franchlcee fee equal to 3/ of Grocs’
Revenues receilved by Grantee from the operation of the Cable
Syctem on an annual bacie, The franchice fee chall remaln
at T of Groes Revenues precelived for the first flve (5
ryears following the effective date of this Franchicse and may
be Increaced up to S/ of Groecs Revenues received for the
remainder of the Franchise term, For the purpoce of this
cection, the 1Z-month period applicable under the Franchice
for the computation of the franchice fee chall be a calender
year, unless'otherwlce 2areed to in writing by the
Franchising Authority and Grantee. The franchise fee
pa>m=nt ‘shall be due and payable cixty (&40) daye ¢ftﬂr the
close of the precednno calender year.

7.2 PERates and Charaes. The Franchising Authority may
rrot regulate the ratec for the provision of Czble Zervice
and other cervice, including, but not limited to, ancillary
zharges relating thereto, except as expressly provided
herein and except as authorized pursuant to federal and
state law including, but not limited to, the Cable Act and
FCC Rules and Requlations relating thereto.  The rates and
chzraes charaqged by Grantee for Bacic Service are those set
forth on Schedule | hereto which is incorporated herein by
this reference. From time to time, and at any times
Grantee has the right to modify such rates and CthQ
including, but not limited to, the implementation of
zdditional charqes and rates; provided, however, that

Grantee shall give nptice to the Franchising Authority of

any zuch modifications or additional charges ‘thirty (20)
Says pricr to -the effective date thereof. For the purpoze
of thic Section 7.2, the parties zaree that the rztes and
charges for the provision of Basic Service are not to be
considered fixed, :

7.3 Renewal of Franchice. The Franchising Authority
znd the Gran te zaree that any proceedings undertzlen by the
Frznchising Authority that relates to the renewal of the
Grantee’s Franchice chall be governed by and comply with the
provicicons of Section 626 of the Cable Act (as cuch exicted
2z of the effective date of the Cable Act), unlecss the

13 ou61L9L
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rroceedures and substantive protectione cet forth ‘herein
are reperled or chall be deemed to be preempted and
cuperszeded by the provicione of any subsequent provision of
‘federal or state law.

7.4 "Conditione of Z:le, If a renewal af Grantee’s
Franchice is denied and the Frinchicing Authority elther
"lawfully acquires ownerchip of the Cable Sycstem or by ite
actions lawfully effects a transfer of ownerchip of the
Ceble Sycstem to amnother party, any esuch aquicition or
trancefer shall be 2t a fair market value, determined on the
baeiz of the Cable System valued as 2 going concern, but
with no value allocated to the Franchice iteseld,

7.5 Trancfer of Franchise. Over S0% of Grantee‘s
rioht, title, or interest in the Franchize chall not be
ccld, trancferred, assigned or otherwise encumbered, without
the prior concent of the Franchisina Authority, such coneent
not to be ynreasconably withheld. No such concent shall be
required, however, for a transfer in trust, by mortoage, by
other hypothecation, or by ascignment of any righte, title,
or interezt of Grantee in the Franchise or Cable System in
order to zecure indebtednecss, unless such indebtednecs
exceeds S50/ of the value of the Franchice.

SECTION 8

MISCELLANEQOUS PROVISIONS

Documsnts Incorporzted znd Made a Fart Horeof,

2.1
The following documents shall be lncorporzted herein by this
reference:

(2) Any enzbling Franchize in existence z2s of the date

hereof; and
- N\
(b> Any franchise agreement between Grantee znd
T Franchicing Authority reflecting the renewzl of
the Franchizes, if anv.

2.2 Preemption. If the FCC, or 2any other federal or
ctate body or zgency zhall now or hereafter exerclcee any
pzrzmount juricesdiction cver the zsubject mztter of the
rrznchize, then to the =zxtent cuch jurizdiction zhall
.preempt and superzede or preclude the exercice of the like
Juriszdiction by the Franchicsing Authority, the juriediction .
of the Frznchizing Authority =shzll cezsze and no lonagsr
sxizt.
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2.3 Actions of Franchicing Authoritv., In any action
by the Franchising Authority or representative thereof
mandated or permitted under the terms hereof, such party
t¢nall act In a reasonable, expeditious and timely manner.
. Furthermore, Iin any Iinstance where approval or concent is
required under the terms herecf, such approval or consent
shall not be unreasconably withheld,

8.4, Notice. "Unless expressly otherwise agreed between
the parties, every notice or responce to be served upon the
Franchising Authority or Grantee shall be in wrlting, and
cshall be deemed to have been duly given to the required
party five (5) business dars after having been posted in a
properly cealed and correctly addrecced envelope by
certified or registered mail, postage prepaid, at a Post
Office or branch thereof reqularly malntained by the U.S.
Postal Service. The notices or responces to the Franchising
Authority shall be addressed as follows:

* District Attorney of Douglas County, State of Nevada
P.0. Box 218 3
Minden, Nevada 89423

The notlicec or recponces to the Grantee shall be addrecssed
as followe: )

Sy»stem Manager

Carrier Cable TV

P.C. Box {710 .
Zephyr Cove, Nevada 89448

2.5 Deccriptive Headings. The captions to Sections
contained herein are intended solely to facilitate the
reading thereof. Such captions chall not affect the meaning
or interpretation of the text herein.

2.6 Zeuerability. If any Section, sentence,
paraoraph, term or provision hereof is determined to be
illegal, invalid or 'unconstitutional, by any court of common
Jurizdiction thereof, such determination shall have no
effect on the validity of any other Sectien, sentence
paraarzph, term or provicsion herecf, 2all of which will
remain in full force and effect for the term of the
Franchize or any renewal or renswals thereof.

EXECUTED the day znd year firet zbove written.

0461494
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SCHEDULE 1
- COMIECTION CHARGES aMD MOMTHLY RATES

-

BASIC SERVICE ==m=mmm=mmmmmmmamcc oo om e $ 13.20

PREMIUM CHANNELS (FOR 1ST CHOICE) =~-—-—- 11.50
FOR EACH ADD’L FREM. CH. ==-====oe- —————— ?.95
EXPANDED TIER ' : 3.50
ADDITIOMAL OUTLETS -- _— - 1.50
FM OOTLETS ~-- {.50
STANDARD CONVERTER ' =mm=—mm-n 3.00
REMOTE COMVERTER ---—- 5,00
INSTALLATION AND DEPQSIT CHARGES .
FIRST OUTLET CHARGE =——=m==w- $ 31.50
INSTALL 24D OUTLET ———mmsmmmmmm 20.00
3 OR MORE OUTLETS —- 10.00
RECOMHNECT CHARGE ==———mmmmmee—e 15.00
RELOCATE OUTLET -—=—--- 10.00
SERVICE DEFOSIT ~==-=mmmmmeaeee 25.40
STD. COMVERTER DEPQOSIT .~==mm—w= 25.00..
REMOTE CONVERTER DEPOSIT ~-==-- 50.00
OL61LIL
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OFFICERS OF CORFORATION

, .

Carriér Cable TV Inc., Is a wholly owned subsidary of
Carrler Communications Inc., a California corporation. The
Officers and Directors of the corporation are :

Preslident ———— James E, Redlark h

Treasuren ~-4--'Cheryl L. Red!grk
Secretary —-—--- Danna L. AtKins
"Gen. Manager =————=m Phil Takatsuno

O4blLIL
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"EXHIBIT "A*
1 of 2 - )

TEFRRITORY SERVED

GLENBRQOK TO_CAVE ROCK AREA
Legal Deccription

Beginning at the intercection of the Easterly shoreline of.
Lake Tzhoe and the ZSoutheast corner of Section 4, thence
Southerty along the Easterly choreline of Lake Tahoe tno Its
intersection with the South line of the Eacst Half of Section
24, thence {lartherly along the Exct line of Sectlones 27, 22
znd 1S, to the Northezast corner of Section 15, thence
Ezcstzerly alona the South line to the East Halé of Section 11
te the Morth line of the West Half of s2id Section 11,
thence Wecterly -to the Eazt line of the Scouth Ralf of
Section 2, thence Westerly to the Feaint of Beqinning.

18
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STATEMENT OF PUBLIC NEED

Carrlier Communications respectfully requests the
continuaan of CATV service as required In Douvglas County.

Frior to 1984, cablé televicion did not exist in the
&rea from south qf Cave Rock to north at Glenbrook.

In October of 1924, Carrier Communications - CATY
Divizion, in zccordance with the Public Service Ceommiscion
grant, begzn cervicing the area of Cave Rock to Glenbrook
with cable TV reception. Since the system was originally
activated we have found a positive need for cable TV In the .
communities involved. ‘

Within 1 1/2 years Carrier CATV has éonnected 407 of

the homes passed and continues to receive requecsts for new
service each day.

0L6ILIYL
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The following Is a list of channels
offering with the option of a set top or

Carrier Cable TV |s

‘remote converter

for TUs"}Hat are_not compatible or "cable ready".

’
.

CHANNEL . STATIQN NETWORK

BASIC SERVICE

.ORIGINATION

R TWC ==-=~-<- NAT’L WEATHER --- LOCAL

3 - KCRA =——=—m—m NBC --- SACRAMENTO

4 —m—mm———- KTXL ==—=m- INDEPENDENT =m—wm SACRAMENTO

S —mmem——- KPIX =———mm CES =—=mmmmmecem— SAN FRANCISCO
6 ==-p==== CEN ————--n RELIG/VAR, =----=-= SATELLITE

A CNN ===——-m - NEWS SATELLITE

8 —me———-- KOLO ~=———- ABC —===mmmm—rmee RENO

9 —m—=~=—e KQED ====== PBS --- SAN FRANCISCO
10 —==mmmmm . KXTY == e o SACRAMENTO
R ESPN —=—m=—m SFORTS SATELLITE

12 ~memmeme KGO ~=mmm—m T R SAN FRANCISCO
13 —--=-=== WTBS =——=—n VARIETY ~—=mcemme

FREMILM CHANNELS

SATELLITE

FREMIU CHANNEL

16 SHOWTIME =——m=————m——— ,
17 -HOME BOX OFFICE ——--- FREMIUM CHANNEL
1S THE DISHEY CHANNEL -- FREMIUM CHARNEL

17

EXPANDED TIER

THE MOVIE CHANNEL ---= PREMIUM CHA&NMEL

THE DISCOVERY CHA&SNNEL --- SCIENCE AND NATURE

23
24 VIDED HITS ONE —=—m—m—wnm VARIETY MUSIC

24 LIFETIME ==m=mm—m—e————e HEALTH

26 CNW HEADLINES - NEWS HEADLINES

27 WEN ===—mmm e e VARIETY '

0L61LIL
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CARRIER CARLE TV - SYSTEM HISTORY

-

Carrier CATV was built In October of 1584, UWe
currently zerve the communities of Cave Rock, LaKeridge,
Lincoln Estatee, Cedarbrock, and Glanbrook. Prior to
Qotober of 1584, cable television did not exlist to these
areas, .

. During the firet year In cperation we carpried & Network
and | Public Broadcast station, all were "off alp * . g
receptlon, meaning we received thoce cztations off an
antenna., Of these stationz, 4 were the most watchable
without some sort of atmoespheric diectortion. In additlon,
we offered J0 satellite programs lncluding 2 premium
channels. . .

In August 1985, we declided to improve the quality of
reception for the major Hetworks plue add more channele,
The only possible way to improve the Network and FBS
stzticons would be to eliminate the off air signale znd
receive them via microwave path.  Throuagh a Jjoint uce
agreement znd common carrier ownerchip on a microwave
tranemitting site, we found it ecancmically feazible.to have
quality Metwork znd FES signals in our cystem.

By February 1694, the mlicrowave slonals were activated
and our cable system increaced to 21 chznnele. Deepite the
capital expences Inveolved with thie project, our rate
increace from 1785 to 1934 wae enly 5% and cuctomer
satisfaction was overwhelming.

Currently Carrier C&TV
me

ic ane of the zmallecst CATV
with micromave siagnals )

on the wzz=t coast,

te

"

L%
>

wm
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Attachment 8.1 (b)
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AN ORDINANCE GRANTING A CABLE TELEVISION
FRANCHISE IN DOUCLAS COUNTY, NEVADA TO TV P1X, INC.,
AND PROVIDING OTHER MATTERS PROPERLY RELATING THERETO

SUMMARY

AN ORDINANCE CRANTING A PRANCHISBE TO OPERATZ A CAHLEZ
TELEVISION SYSTEM TO TV PIX, INC,, I¥ A PORTION OF DOUGLAS
COUNTY, NEVADA, SETTING PTORTH THE TERN OF THE FRANCHISE, THE
CONDITIONS UNDER WNICHN THAE PRANCHISE I8 TO BE OPERATED; AND
PROVIDING OTHER MATTERS PROPERLY RELATING THERETO,

_THE BOARD OF COUNTY COMMIGSIONERS OF THE COUNTY OF
DOUGLAS, STATRE OF MEVADA, DOES BNEREBY ORDAIU:

SECTION I: TV Pix, Inc. is hereby granted & franchise
to operate a cable talevision system within that portion of
Douglas County, Nevada referred to in Exhibit "A" of the
fronchise attached hereto and incorporated by reference as though
fully set forth herein at length. The graxt of the franchire is
svbjuct to the terms and conditions of the franchise agreement
attached hereto as Exhibit "A® the same to be incorporated by
rrfcrence as though fully set forth berein at length and said
éz;us shall be codified as Chapter 5.36 las County

e, ¢

SECTION II: The t€rm of the franchise hereby q
shall be for a period of fifteen (15) years which term shal
ccmmence running from the day and ysar upon which this Ordinance
Lecomes effective.

nted

SECTION YIX: This Ordinance shall be in full force and
effect from and after this _2nd day of October & 1986

PROPOSED on the Jth- - day of 4gguye"”/ . 1986.

PROPOSED by Commiussioner _ Jerry J. Bing .

PASSED on the _11th _day of __Septeuber + 3986,

VOTE: AYES Coemissioners Robert L. Pruett
Barbara J. Cook

Herbert P. Hitt

Jerry J. Bing

NAYS Commissioners ¢ [ 0’4"4—

ABSENT Co_nnluioneu

144940
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FRANCHISE AGREEMENT
A Franchise Agreement between the County of QDouglas Nevada
~and TV Pix, Inc. (dba Tahoe TV Cable) for the
Construction and Operation of a
Cable System

The County of Douglas Nevada, having determined that the financial, legal
and technical ability of TV Pix, Inc. is reasonably sufficient to provide
services, facilities and equipment necessary to meet the future cable-related
needs of the community, does hereby ordain as follows:

SECTION I
Definition of Terms

1.1 Terms. For the purpose of this Franchise, the following terms,
phrases, words, and abbreviations. shall have the meanings ascribed to them
‘below. When not inconsistent with the context, words used in the present
tense include the future tense, words in the plural number include the
singular number, and words in the singular number include the plural number:

a. "Affiliate" means an entity which owns or controls, is owned or
controlled by, or is under common ownership with Grantee.

b. "Basic Cable" 1is ‘the tier of service regularly provided to all
subscribers that includes the retransmission of local broadcast
television signals and the public, educational and governmental
channels, if required by the terms thereof. :

c. "Cable Act" means the Cable Communications Policy Act of 1984, as
amended. .

d. "Cable Service" means (i) the one-way transmission to subscribers of
Video Programming or other programming service, and (ii) subscriber
interaction, if any, which is required for the selection of such
Video Programming or other programming service.

e. "Cable System" means a facility consisting of a set of closed
transmission paths and associated signal generation, reception and
control equipment designed to provide video and other programming
and information to subscribing members of the public but does not
include any system which serves:

(1) fewer than fifty (50) subscribers; or

(2) only the residents of one . or more apartment
dwellings under common ownership, control or management,
and commercial establishments located on the premises of
those dwellings if the buildings are not separated by
not more than one public street or right-of-way, unless

-1 -
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this definition is superseded by federal law. As used
in this Section, "apartment dwelling" does not include a
hotel, motel, condominium, townhouse, or other simflar
building.

"FCC" means Federal Communications Commission, or successor
governmental entity thereto.

“"Franchise" shall mean the initial authorization,or renewal thereof,
issued by the Franchising Authority, whether such authorization is
designated as a franchise, permit, license, resolution, contract,
certificate, or otherwise, which authorizes construction and
operation of the Cable System for the purpose of offering Cable
Service or othér service to Subscribers.

“Franchise Authority" means the County of Douglas, Nevada, or the
1awfu1 successor, transferee or assignee thereof.

“Grantee" means TV Pix, Inc., or the lawful successor, transferee or
assignee thereof.

"Gross Revenues" means the Compensation in whatever form, derived
directly or indirectly by a grantee from and in connection with the
operation of a cable system within the County exclusive of:

(1) Taxes on services imposed - directly on any
subscriber or wuser by a governmental entity, and
collected by Grantee for said entity;

(2) Any refundable dep051ts which are not retained by
the Grantee;

(3) The proceeds of any sale or exchange of assets of
the Grantee; and

(4) Any fees or annual assessment paid by the Company
for the use of pay or premium channels.

“Person” means an individual, partnership, association, joint stock
company, trust corporation, or governmental entity.

"Public Way" shall mean the surface of, and the space above and
below, any public street, highway, freeway, bridge, land path,

alley, court, boulevard, swdewalk parkway, way, lane, public way,
drive, c1rc1e or other public r1ght of-way, including, but not
limited to, public utility easements, dedicated utility strips or
rights-of-way dedicated for compatible uses and any temporary or
permanent fixtures or improvements located thereon now or hereafter
held by the Franchise Authority in the Service Area which shall
entitle the Franchise Authority and the Grantee to the use thereof
for the purpose of installing, operating, repairing and maintaining
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the Cable System. Public Way shall also mean any easement now or"
hereafter held by the Franchise Authority within the Service Area
for the purpose of public travel, or for utility or public service
use dedicated for compatible uses, and shall include other easements
or rights-of-way as shall within their proper use and meaning
entitle the Franchise Authority and the Grantee to the use thereof
for the purposes of installing or transmitting Grantee's Cable
Service or other service over poles, wires, cables, conductors,
ducts, conduits, vaults, manholes, amplifiers, compliances,
attachments and other property as may be ordinarily necessary and
pertinent to the Cable System. Public utility easements shall not
include any private easement specifically granted to any public
utility by an owner of private property.

m. "Service Area" means the area within the County boundaries as
described in Exhibit A attached hereto.

n. “Service Tier" means a category of Cable Service or other services,
* provided by Grantee and for which a separate charge is made by
Grantee.

0. "Subscriber" means a person or user of the Cable System who lawfully
" receives Cable Services or other service therefrom with Grantee's
express permission.

. p. "Video Programming" means programming provided by, or generally
considered comparable to programming provided by, a television
broadcast station.

SECTION II
Grant of Franchise

2.1 Grant. The County hereby grants to Grantee a non-exclusive
Franchise which authorizes the Grantee to construct and operate a Cable System
and offer Cable Service and. other services in, along, among, upon, across,
above, over, under or in any manner connected with Public Ways within the
Service Area and for that purpose to erect, install, construct, repair,
replace, reconstruct, maintain or retain in, on, over, under, upon, across or
along any Public Way and all extensions thereof and additions thereto, such
poles, wires, cables, conductors, ducts, conduits, vaults, manholes,
pedestals, amplifiers, appliances, attachments, and other related property or
equipment as may be necessary or appurtenant to the Cable System.

2.2 Term. The Franchise granted pursuant to this Franchise shall be for
an initial term of fifteen (15) years from the effective date of the Franchise

-.as set forth in Section 2.3, unless otherwise lawfully terminated in
accordance with the terms of this Franchise.
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2.3 Acceptance; tffective Date. Grantee shall file a written acceptance
of the Franchise granted pursuant hereto with the County Clerk or other
appropriate official or agency of the Franchising Authority within fourteen
(14) days after the passage and final adoption of this Franchise. The
Franchising Authority shall notify Grantee of the date that the Franchise 1is
finally passed and adopted. Subject to the filing of the written acceptance
by Grantee, the effective date of this Franchise shall be fourteen (14) days
after its passage and final adoption, pursuant to Nevada revised Statutes,
Section 244.100. ‘

2.4 Favored Nations. In the event the Franchising Authority enters into
a franchise, permit, license, authorization or other agreement of any kind
with any other person or entity other than the Grantee for the purpose of
constructing or operating a Cable System or providing Cable Service to any
part of the Franchise Area which contains terms more favorable to such person
or entity in any regard than similar provisions of this Franchise, then this
Franchise shall be deemed amended as of the effective date of the other
franchise, permit, licence authorization or other agreement, so as to give the
‘Grantee the benefit of any such more favorable terms.

- ) ' SECTION III
) : . Standards of Service

3.1 Conditions of Street Occupancy. All transmission and distribution

-~ structures, poles, other lines, and equipment installed or erected by the

Grantee pursuant to the terms hereof shall be so located so as to be
consistent with the proper used of public ways.

3.2 Restoration of Public Ways. If during the course of Grantee's
construction operation or maintenance of the Cable System there occurs e
disturbance of any Public Way by Grantee, it shall, at its expense, replace
and restore such Public Way to a condition reasonably comparable to the
condition of the Public Way existing immediately prior to such disturbance.

3.3 Relocation at Request of Franchising Authority. Upon its receipt of
reasonable advance notice, not to be less than five (5) business days, the
Grantee shall, at its own expense, protect, support, temporarily disconnect,
relocate in the Public Way, or remove from the Public Way, any property of the
Grantee when lawfully required by Franchising Authority by reason of traffic
conditions, public safety, street abandonment, freeway and street
construction, change or establishment of street grade, installation of sewers,
drains, gas or water-pipes, or any other type of structures or improvements by
the Franchising Authority; but, the Grantee shall in all cases have the right
of abandonment of its property. If public funds are available to any company

—using such street, easement or right of way for the purpose of defraying the
cost of any of the foregoing, such funds shall also be made available to the
Grantee.
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3.4 Relocation at Reguest of Third Party. The Grantee shall, on the
request of any person holding a building moving permit dissued by the
Franchising Authority, temporarily raise or lower its wires to permit the
moving of such building, provided: (a) the expense of such temporary raising
or lowering of wires is paid by said person, including, if required by the
Grantee, making such payment in advance; and (b) the Grantee is given not less
than ten (10) business days advance written notice to arrange for such
temporary wire changes.

3.5 Trimming of Trees and Shrubbery. The Grantee shall have the
authority to trim trees or other natural growth overhanging any of its Cable
System in the Service Area so as to prevent branches from coming in contact
with the Grantee's wires, cables or other equipment. The Grantee shall
reasonably compensate the Franchising Authority or property owner for any
damages caused by such trimming, or shall, in its sole discretion and at its
own cost and expense, reasonably replace all trees or shrubs damaged as a
result of any construction of the System undertaken by Grantee. Such
replacement shall satisfy any and all obligations.Grantee may have to the
-Franchise Authority or property owner pursuant to the terms of this Section

3.6 Use of Grantee's Equipment by Franchising Authority. Subject to any
applicable state or federal regulations or tariffs, the Franchising Authority
. shall have the right to make additional use, for any public purpose, of any

‘poles or conduits controlled or maintained exclusively by or for the Grantee
in "any Public Way; provided that (a) such use by the Franchising Authority
does not interfere with a. current or future use by the Grantee; (b) the
Franchising Authority holds the Grantee harmless against and from all claims,
demands, costs, or liabilities of every kind and nature whatsoever arising out
of such use of said poles or conduits,  including, but- not 1limited to,
reasonable attorneys' fees and costs; and (c) at Grantee's sole discretion,
the Franchising Authority may be required either to pay a reasonable rental
fee or otherwise reasonably compensate Grantee for the use of such poles,
conduits, or equipment; provided, however, that Grantee agrees ‘that such
compensation or charge shall not exceed those paid by it to public utilities
pursuant to the applicable pole attachment agreement, or other authorization,
relating to the Service Area.

3.7 Safety Requirements. Construction, installation and maintenance of
the Cable System shall be performed in an orderly and workmanlike manner. A1l1l
such work shall be performed in substantial accordance with applicable FCC or
other federal, state and local regulations. The Cable System shall not
unreasonably endanger or interfere with the safety of persons or property in
the Service Area.

3.8 Aerial and Underground Construction. In those areas of the Service
Area where all of the transmission or distribution facilities of the
respective public utilities providing telephone communications and electric
.services are underground, the Grantee likewise shall construct, operate and
maintain all of its transmission and distribution facilities underground; .
provided that such facilities are actually capable of receiving Grantee's
cable and other equipment without technical degradation of the Cable System's

-
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signal quality. Cable service by Grantee shall be provided underground,
except 1in those areas of the Service Area where the transmission or
distribution facilities of the respective public utilities providing telephone
communications and electric services are aerial. If placing such lines
underground causes Grantee undue hardship, said Grantee may petition the Bcard
for relief from this requirement. In granting such relief the Board may
impose such conditions as are reasonable to ensure that the safety, use and
appearance of the area will not be adversely effected. The cost and
responsibility of the installation of service line cable and conduit, to the
Grantee's specifications, from the distribution line to the home shall be the
burden of the cable subscriber. Nothing contained in this Section 3.8 shall
require Grantee to construct, operate, and maintain underground any ground-
mounted appurtenances such as subscriber taps, line extenders, system passive
devices (splitters, directional couplers), amplifiers, power supplies,
pedestals, or other related equipment. Notwithstanding anything to the
contrary contained in this Section 3. 8, in the event that all of the
transmission or distribution facilities of the respective public utilities
providing telephone communications and electric services are placed
underground after the effective date of this Franchise, Grantee shall only be
‘required to construct, operate and maintain all of its transmission and
distribution facilities underground. if it is given sixty (60) days notice and
access' to the public utilities' fac111t1es at the time that such are placed
underground.

. . 3.9 Required Extensions of -Service. Grantee is hereby authorized to

extend the Cable System as necessary, as desirable, or as required pursuant to
the terms hereof within the Service Area. Whenever Grantee shall receive a
request for service from at least fifteen (15) Subscribers within 1320 cable
bearing strand feet (one-gquarter cable mile) of its trunk or distribution
cable, it shall extend its Cable System to such Subscribers at no cost to said
Subscribers for system extension, other than the usual connection fees for all
Subscribers; provided that such extension is technically feasible, pursuant to
the rules and regulations of the FCC, or as provided for under Section 3.10 of
this Franchise.

3.10 Subscriber Charges for Extensions of Service. No Subscriber shall
be refused service arbitrarily. However, for unusual circumstances, such as a
Subscriber's request to:locate his cable drop underground, existence of more
than one hundred fifty (150) feet of distance from distribution cable to
connection of service to Subscribers, or a density of less than fifteen (15)
Subscribers per 1320 cable bearing strand feet of trunk or distribution cable,
Cable Service or other service may be made available on the basis of a capital
contribution in aid of construction, including cost of material, ‘labor and
easements. For the purpose of determining the amount of capital contribution
in aid of construction to be borne by Grantee and Subscribers in the area in
which Cable Service may be expanded, Grantee will contribute an amount equal
to the construction and other costs per mile multiplied by a number whose
numerator equals the actual number of potential Subscribers per 1320 cable
bearing strand feet of its trunks or disbribution cable, and whose denominator
equals  fifteen (15) Subscribers. Potential Subscribers will bear the
remainder of the construction and other costs on a prorata basis. Grantee may
require that the payment of the capital contribution in aid of construction
borne by such potential Subscribers be paid in advance.
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3.11 Service to Public Buildings. The Grantee shall provide without
charge one (1) outlet of Basic Service tc the franchising Authority's office
building(s), fire station, police station, and public school building that is
passed by its Cable System. The outlets of Basic Service shall not be used to
distribute or sell Cable Services in or throughout such buildings; nor shall
such outlets be located in common or public areas open to the public. Users
of such outlets shall hold Grantee harmless from any and all 1iability or
claims arising out of their use of such outlets, including but not limited to,
those arising from copyright 1iability. Notwithstanding anything to the
contrary set forth in this Section 3.11, the Grantee shall not be required to
provide an outlet to such buildings where the drop line from the feeder cable
to said buildings or premises exceeds one hundred fifty (150) cable feet,
unless it 1is technically feasible and if it will not adversely affect the
operation, financial condition or market development of the Cable System to do
so, or unless the appropriate governmental entity agrees to pay the
incremental cost of such drop line in excess of 150 cable feet. 1In the event
that additional outlets of Basic Service are provided to such buildings, the
building owner shall pay the usual installation fees associated therewith,
-including, but not limited to, labor and materials. Upon request of Grantee,
the building owner may also be required to pay the service fees associated
with the provision of Basic Service and the additional outlets relating
thereto. :

. 3.12 Emergency Override. In the case of any emergency or disaster, the
Grantee shall, upon request of the Franchising Authority, make available its
facilities for the Franchising Authority to provide emergency information and

_instructions during the emergency or disaster period. The Franchising
Authority shall hold the Grantee, its agents, employees, officers, and assigns
hereunder harmless from any claims arising out of the emergency use of its
facilities by the Franchising -Authority, including, but not 1limited to,
reasonable attorneys' fees and costs.

3.13 Use of Existing Poles and Conduits To the extent that existing
poles, posts, conduits and other such structures are not available, or not
available under reasonable terms and conditions, including excessive cost or
unreasonable ~limitations upon the use of the Grantee's cable television
system, Grantee shall have the right to purchase4, lease, or in any other
manner acquire land, rights-of-way or public utility easements upon or under
which to erect and maintain its own poles, conduits and other such structures,
as may be necessary for the construction and maintenance of its cable
television-system.

3.14 Out of Service Credit

(A) An "out of service" condition that exists for twenty four (24)

hours or more from the time it is reported by the subscriber or detected by

. system will result in a subscriber credit. A1l "out of service" periods will
be measured in exact multiples of twenty four (24) hours from the time that
such "out of service" condition 1is considered to exist. When any "out of
service" period continues for a time in excess of twenty four (24) hours from

-7 -
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the time such condition is considered to exist, but for other than exact
multiple of twenty four (24) hours, then the total period upon which to
determine the credit allowance will be taken to the nearest exact multiple of
twenty four (24) hours.

(B) An "out of service" condition will be considered to exist when
there is complete loss of at least fifty percent (50%) of the audio or visual
signals to an individual subscriber or subscribers for a period of twenty four

- (24) consecutive hours.

(C) Credit of an "out of service® condition is allowed in an amount
equal to the total fixed monthly charge for the service multiplied by the
number of days of "out of service" and divided by thirty (30). In no case

will the credit allowance for any "out of service" period exceed the fixed
monthly service charge. “No credit is allowed where the service of facility is
"out of service" for less than twenty four (24) hours or when the existence of
the "out of service" condition is due to willfulness or neglect of the

. subscriber or the failure of any-facility provided by the subscriber.

-Section IV
Requlation by Franchise Authority

) 4.1 Franchise Fee. Grantee shall pay to the Franchising Authority a
franchisee fee equal to 5% of Gross Revenues received by Grantee from the
operation of the Cable System on an annual basis. For the purpose of this

_section, the 12-month period applicable under the Franchise for the
computatlon of the franchise fee shall be a calendar year, unliess otherwise
agreed to in writing by the Franchising Authority and Grantee. The franchise
fee payment shall be due and payable sixty (60) days after the close of the
preceding calendar year. Each payment shall be accompanied by a brief report
from a representative of Grantee showing the basis for the computation. In no
event, shall the franchise fee payments requ1red to be paid by Grantee exceed
5% of Gross Revenues received by Grantee in any 12-month period.

4.2 Rates and Charges. The Franchising Authority may not regulate the
rates for the provision of Cable Service and other service, inciuding, but not
limited to, ancillary charges relating thereto, except as expressly provided
herein and except as authorized pursuant to federal and stdte law including,
but not limited to, the Cable Act and FCC Rules and Regulations relating
thereto. The rates and charges charged by Grantee for Basic Service are those
set forth on Schedule 1 hereto which 1is incorporated herein by this
reference. From time to time, and at any time, Grantee has the right to
modify such rates and charges including, but not 1limited to, the
jmplementation of additional charges and rates;  provided, however, that
Grantee shall give notice to the Franchising Authority of any such
modifications or additional charges thirty (30) days prior to the effective

—~ date thereof. For the purpose of this Section 4.2, the parties agree that the

046 1L3Y
BK0299P63937



-~ .

rates and charges for the provision of Basic Service are not considered to be
fixed. Notwithstanding anything to the contrary set forth herein, rates and
charges for second outlets for Basic Service shall be deregulated.

Subject to Federal and State law, the County reserves the right to
regulate rates in the future. ,

4.3 Renewal of Franchise. The Franchising Authority and the Grantee
agree that any proceedings undertaken by the Franchising Authority that relate
to the renewal of the Grantee's Franchise shall be governed by and comply with
the provisions of Section 626 of the Cable Act (as such existed as of the
effective date of the Cable Act), unless the procedures and substantive
protections set forth therein are repealed or shall be deemed to be preempted
and superseded by the provisions of any subsequent provision of federal or
state law.

4.4 Conditions of Sale. If a renewal of Grantee's Franchise is denied
and the. Franchising Authority either lawfully acquires ownership of the Cable
“System or by its actions lawfully effects a transfer of ownership of the Cable
System to another party, any such acquisition or transfer shall be at a fair
market value, determined on the basis of the Cable System valued as a going
concern; but with no value allocated to the Franchise itself.

' 4.5, Transfer of Franchise. = Over 50% of Grantee's right, title, or
_interest in the Franchise shall not be sold, transferred, assigned or

otherwise encumbered, without the prior consent of the Franchising Authority,
_such consent not to be unreasonably withheld. No such consent shall be
required, however, for a transfer in_ trust, by mortgage, by other
hypothecation, or by assignment of any rights, title, or interest of Grantee
in the Franchise or Cable System in order to secure indebtedness, unless such
indebtedness exceeds 50% of the value of the Franchise.

Section V
Compliance and Monitoring

5.1 Testing for Compliance. The Franchising Authority may perform
technical tests of the -Cable System during reasonable times and in a manner
which does not unreasonably interfere with the normal business operations of
the Grantee or the Cable System in order to determine whether or not the
Grantee is in compliance with the terms hereof and applicable state or federal
laws. Except in emergency circumstances, such tests may be undertaken only
after giving Grantee reasonable notice thereof, not to be less than two (2)
business days, and providing a representative of Grantee an opportunity to be
present during such tests.. In the event that such testing demonstrates that
the Grantee has substantially failed to comply with a material requirement
hereof, the reasonable costs of such tests shall be borne by the Grantee. In
the event that such testing demonstrates that Grantee has substantially

~ complied with such material provisions hereof, the cost of such testing shall
be borne by the Franchising Authority. Except in emergency circumstances, the
Franchising Authority agrees that such testing shall be undertaken no more
than two (2) times & year in the aggregate, and that the results thereof shall
be made available to the Grantee upon Grantee's -request.
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5.2 Books -and Records. The Grantee agrees that tne Franchising
Authority may review such of its books and records, during normal business
hours and on a nondisruptive basis, as are reasonably necessary to monitor
compliance with the terms hereof. Such records shall include, but shall not
be 1imited to, any public records required to be kept by the Grantee pursuant
to the rules and regulations of the FCC. Notwithstanding anything to the
contrary set forth herein, Grantee shall not be required to disclose
jnformation which it reasonably deems to be proprietary or confidential in
. nature. The Franchising Authority agrees to treat any information disclosed
by the Grantee to it on a confidential basis, and only to disclose it to
employees, representatives, and agents thereof that have a need to know, or in
order to enforce the provisions hereof.

-

Section VI
Insurance, Indemnification, and
Bonds or Other Surety

6.1 Insurance Requirements. Grantee shall maintain in full force and
effect, at its own cost and expense, during the term of the Franchise, General
Comprehensive Liability Insurance in the amount of $1,000,000 for bodily
injuries, (including accidental death) to any one person, and subject to the
-same limit for each person in amount not less than $500,000 on account of any
" one occurrence, and Property Damage Liability Insurance in an amount not less
that $1,000,000 resulting from any one occurrence. Said insurance shall
designate the Franchising Authority as an additional named insured. Such
insurance shall be non-cancellable except upon thirty (30) days prior written
notice to the Franchising Authority. ‘

6.2 Indemnification. The Grantee agrees to indemnify, save and hold
harmless and defend the Franchising Authority, its officers, boards and
employees, from and against any 1iability for damages and for any liability or
claims resulting from property damage or bodily injury, (including accidental
death), which arise out of the Grantee's construction, operation, or
maintenance of its Cable System, including, but not limited to, reasonable
attorney's fees and costs.

6.3 Bonds and other Surety. Except as expressly -provided herein,
Grantee shall not be required to obtain or maintain bonds or other surety as a
condition of being awarded the Franchise or continuing its existence. The
Franchising Authority acknowledges that the 1legal, financial and. technical
qualifications of Grantee are sufficient to afford compliiance with the terms
of the Franchise and the enforcement thereof. Grantee and Franchising
Authority recognize that the costs associated with bonds and other surety may
ultimately be borne by the subscribers in the form of increased rates for
Cable Services. In order to minimize such.costs, the Franchising Authority
agrees to require bonds and other surety only in such amounts and during such
times as there 1is a reasonably demonstrated need therefor. The Franchise
Authority shall initially require a performance bond in the amount of $10,000
conditioned upon the substantial performance of the material terms, covenants,
and conditions of the Franchise. This bond shall remain in full force and
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effect for a period of five (5) years. In the event that one is again
required in the future, the Franchising Authority agrees to give Grantee at
least sixty (60) days prior notice thereof stating the exact reason for the
requirement. Such reasons must demonstrate a change in the Grantee's legal,
financial or technical qualifications which would materially prohibit or
impair its ability to comply with the terms of the Franchise or afford
compliance therewith. ' :

Section VII
Enforcement and Termination of Franchise

7.1 Notice of Violation. In the event that the Franchising Authority
believes that the Grantee has not complied with the terms of the Franchise, it
shall notify Grantee of the exact nature of the alleged non-compliance.

7.2. Grantee's Right to Cure or Respond. ‘Grantee shall have thirty (30)
-days from receipt of the notice described in Section 7.1 to (a) respond to the
Franchising Authority contesting the assertion of non-compliance, or (b) to
cure such default or, in the event that, by the nature of default, such
default.cannot be cured within the thirty (30) day period, initiate reasonable
. steps to remedy such default and notify the Franchising Authority of the steps
_‘being ‘taken and the projected date that they will be completed. The
Franchising Authority may require a public hearing as provided in Section 7.3
hereunder in the instance where the Grantee claims the alleged default cannot
_be cured within thirty (30) days.

7.3 Public Hearing. In the event that Grantee fails -to respond to the
notice described in Section 7.1 pursuant to the procedures set forth in
Section 7.2, or in the event that the alleged default is not remedied within
thirty (30) days after the Grantee is notified of the alleged default pursuant
to Section 7.1, the Franchising Authority shall schedule a public meeting to
investigate the default. Such public meeting shall be held at the next
regularly scheduled meeting of the Franchising Authority which is scheduled at
a time which is no 1less than five (5) business days therefrom. The
Franchising Authority shall notify the Grantee of the time and place of such
meeting and provide the Grantee with an opportunity to be heard.

7.4 Enforcement. Subject to applicable federal and state law, in the
event the Franchising Authority, after such meeting, determines that Grantee
is in default of any provision of the Franchise, the Franchising Authority
may:

a) Foreclose on all or any part of any security provided under this
Franchise, if any, including, without limitation, any bonds or other
surety; provided, however, the foreclosure shall only be in such a
manner and in such amount as the Franchising Authority reasonably
determines is necessary to remedy the default;

b) Commence an action at 1law for monetary damages or seek other
equitable relief; i )
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c) In the case of a substantial default of a material provision of the
fFranchise, declare the Franchise Agreement to be revoked; or

d) Seek specific performance of any provision, which reasonably lends
itself to such remedy, as an alternative to damages.

The Grantee shall not be.relieved of any of its obligations to comply promptly
- with any provision of the Franchise by reason of any failure of the
Franchising Authority to enforce prompt compliance.

7.5 Customer Service. Grantee shall maintain a business office or a
toll free telephone 1listing within the County for purposes of receiving
inquiries and complaints from its subscribers and the general public. Said
business office and/or tol1 free telephone 1isting shall provide a medium for
receiving complaints on a twenty-four (24) hour basis, seven (7) days a
week. Grantee shall investigate all compliaints within twenty-four (24) hours
of their receipt and shall in geod faith attempt to resolve them swiftly and
‘equitably. In the event a subscriber is not satisfied with the proposed
solution offered by the Grantee, said subscriber may file a complaint with the
County: by submitting same to the County Manager or his designee., The
complaint must contain the following information:

~(1). A summary of the complaint of the suscriber;
(2) A summary of-the action taken by the Grantee; and

(3) Relief requested by the subscriber.
Upon receipt and review of the complaint, the County Manager shall make an
initial determination as to the apparent merit of the complaint and shall
dismiss any complaint that appears frivolous or otherwise lacking in merit.
Any complaint not so dismissed shall be referred to Grantee for comment and
response. Grantee shall have the opportunity to review all evidence submitted
and to submit evidence in its own defense. Grantee shall have ten (10)
working days within which to respond, but reasonable extensions of time shall
be made available where necessary. After reviewing the complaint and
Grantee's response, the County Manager shall issue a written decision based
upon the -evidence. In the event the County Manager decides against the
Grantee, he may impose an administrative fine to be assessed against the
Grantee in an amount not to exceed TWO HUNDRED DOLLARS ($200,00) per event or
incident regardiess of the number of subscribers filing complaints relating to
such event or incident. In deciding whether to impose an administrative fine
the County Manager shall consider whether the events or circumstances giving
rise to the complaint were a result of a willful act of omission on the part
of the Grantee. Grantee shall have the opportunity to appeal, in writing with
a copy to the County Manager, any adverse decision by the County Manager to
the Board of Commissioners within five (5) working days of receipt of the
—written decision. If the County Manager's decision is not so appealed, it
shall become final and binding. If the decision is appealed, the Board shall
review the evidence of the case, the County Manager's decision and the written
arguments of the parties and shall then issue its own written decision on the
complaint. The Grantee may appeal the decision of the Doug]as County Board of
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Commissioners to the District Court for a determination as to whether the
record before said Board discloses sufficient evidence to support said
decision.

7.6 Acts of God. The Grantee shall not be held in default or non-
compliance with the provisions of the Franchise, nor suffer any enforcement or
penalty relating thereto, where such non-compliance or alleged defaults: are
caused by acts of God, or other events reasonably beyond its ability to
control.

SECTION VIII
Unauthprized Reception

8.1 Violation and Penalties.

A. Any person, whether in his individual capacity or as an agent,
employee or officer of any organization, who engages in_the business of
_conducting a cable television system without first obtaining a franchise from
"the County or who violates any provision of this chapter or any rule or
regulation promulgated thereunder is guilty of a misdeameanor.

" B. Any person who knowingly:

(1) Makes or maintains a connection or attaches any
device to any line or other component of a community
antenna television company;

(2) purchases or possesses any device; or

(3) makes or maintains any modification to any
device 1installed for a community antenna television
company, ) .

to intercept or receive any program or other service provided by a community
antenna television company without the authorization of the Company is guilty
of a misdeameanor.

-

C. Any person who knowingly and without the authorization of a
community antenna television company

(1) imports into this State or County;
(2) distributes; or

(3) sells, offers or advertises to sell, or
possesses with the intent to sell,

—

any devise designed to decode a signal encoded by the community antenna
television commpany is quilty of a misdemeanor.

D. Any person who violates paragraph (1) or (3) of. subsection B or
any provision of subsection C of this Section VIII, is liable to the community
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antenna television company injured by such conduct for three (3) times any
actual damage incurred by the company and reasonable attorney's fees, but not
more than the amount provided in NRS 73.010 as the jurisdictional limit for
small claims in Justices' Courts. For any action brought under this Section,
proof that any of the acts prohibited in subsection B were committed on or
about the premises occupied by the defendent is prima facie evidence that such
acts were committed by the defendant.

An owner or operator of a community antenna television company
may bring an action to enjoin any violation of subsections B and C of the
Section.

E. A criminal action or proceeding under subsections B, C and D of
this Section, may be commenced at any time within five (5) years after the
conduct in violation of the Section occurs. A civil action or proceeding
under subsection D may be commenced at any time within five (5) years after
the violation occurs or after the injured person sustains the injury,
whichever is later. .

| SECTION IX
- ) Miscellaneous Provisions

9.1 Documents Incorporated and Made a Part Hereof. The following
~ documents shall be incorporated herein by this reference:

a) Any enabling Franchise in existence as of the date hereof; and

b) Any franchise agreement between Grantee and Franchising Authority
reflecting the renewal of the Franchise, if any.

9.2 Preemption. If the FCC, or any other federal or state body or agency
shall now or hereafter exercise any paramount jurisdiction over the subject
matter of the Franchise, then to the extent such jurisdiction shall preempt
and supersede or preclude the exercise of the 1like jurisdiction by the
Franchising Authority, the jurisdiction of the Franchising Authority shall
cease and no longer exist.

9.3 Actions of Franchising Authority. In any action by the Franchising
Authority or representative thereof mandated or permitted under ‘the terms
hereof, such party shall act in a reasonable, expeditious and timely manner.
Furthermore, in any instance where approval or consent is required under the
terms hereof, such approval or consent shall not be unreasonably withheld.

9.4 Notice. Unless expressly otherwise agreed between the parties, every
—notice or response to be served upon the Franchising Authority or Grantee
shall be in writing, and shall be deemed to have been duly given to the
required party five (5) business days after having been posted in a properly
sealed and correctly addressed envelope by certified or registered mail,
postage prepaid, at a Post Office or branch thereof reqularly maintained by
the U.S. Postal Service. The notices or responses to the Franchising
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Authority shall be addressed as follows: District Attorney of Douglas County,
State of Nevada, P.0. Box 218, Minden, NV 89423. The notices or responses to
the Grantee shall be addressed as follows: System Manager, TV Pix, Inc., P.O.
Box AY, " South Lake Tahoe, California 95705; with a copy to TV Pix, Inc.,
ATTENTION: “Lega) Department," 5455 South Valentia Way, Englewood, Colorado
80111. The Franchising Authority and the Grantee may designate such other
address or addresses from time to time by giving notice to the other.

9.5 Descriptive Headings. The captions to Sections contained herein are
intended solely to facilitate the reading thereof. Such captions shall not
affect the meaning or interpretation of the text herein.

9.6 Severability. If any Section, sentence, paragraph, term or provision
hereof is determined to be illegal, invalid or unconstitutional, by any court
of common jurisdiction or by any state or federal regulatory authority having

Péssed ‘and adopted this 11th day of September » 1986 ', by the
following vote: -

. AYES: Robert L. Pryett, Barbara J."Cook, Herbert P. Witt, Jerry J. Bing
NOES: R.A. Oswald : ’

ABSENT:

aThe Effective Date of this 'Franchise is the 2nd day of 0Ctober .
198 6 . ’

ATTEST:

—ess Bevandy
7 3@&@“@*@% TV PIX, INC.

Date: /0-/3-FY

J. C. Sparkman
Vipﬂ President
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SCHEDULE 1

BASIC RATES AND

CHARGES

As of September 1, 1986

RESIDENTIAL BASIC (lst Outlet)
ADDITIONAL OUTLET

INSTALLATION/RECONNECT

BULK RATES

4 OR MORE UNITS

COMMERCIAL HOTEL/MOTEL

1ST OUTLET
2 - 100 OUTLETS
101 - 200 OUTLETS

200+ QUTLETS

-16-

$§12.06
1.65

16.59

5.95

12.06
1.95
1.50

.95

(22 Channels)

ea

ea

ea

ea

ea
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EXHIBIT A" TERRITCR. SCAVEZ
20f2

Lecal Description:

Beaginning at the intersection of the Easterly shorline of Lake
Tahoe and .the North line of Section 3, Tl3K, R1BE, M. D. B. & NM;
thence Southerly along the Easterly shoreline of Lake Tahoe to its
irtersection with the Californiz-Nevacda State line to,its inter-
cection with the West line of the East Kelf (El/2) of Section 2E,
T13X, RI1BE; thence Northerly alonc the West line of the East Kalf -
(E1/2) of Sections 35 and 26, T13N, R1BE, to the center of Section
2€, T13N, RIBE; thence Easterly along the East line of Section 26,
T13K, R1BE, to the Southeast corner of the North Half (N1/2) of

the North-Half (N1/2) of Section 26, T13N, R1BE; thence Easterly
along the South line of the North Half (N1/2) of the North Half
(N1/2) of Section 25, T13N, R18E to the West line of Section 30,
T13N, R19E; thence Southerly along the West line of said Section

30 to the Half Section line; thence Easterly along the Half Section
line to the Northeast corner of the Northwest Quarter of the South-
west Quarter of said Section 30; thence Southerly along the East .
line of the West Half (W1/2) of the West Half (Wl1/2) of said Sec~ .~
tion 30 to the North line of the South Half (S1/2) of the South = ".°
Balf (S1/2) of said Section 30; thence Easterly along thé North ~ #°
line of the South Balf of the South Half of Section 30 to the East
line of Section 30, T13N, R19E; thence Northerly along the East :
lines of Sections 30, 19 and 18, T13N, R19E, to the Northeast T
corner of Section 18, T13N, R19£ thence Westerly to the Northwest®
corner of Section 16, T13N, R18BE; thence Southerly along the West
line of Section 18, T13N, R19E, to the Northeast corner of Sec-
tion 24, T1l3N, R18E, thence Westerly alonc the North line of Sec-
tion 24 to the Southeast corner of Section 14, T13N, R1BE; thence
Northerly along the East line of said Section 14 to the Half Sec-
tion line; thence Westerly alonc the Balf Section line of said
Section 14 to the East line of Section 15,. T13N, RI1BE; thence
Northerly along the East lines of Sections 15, 10 and 3, to the
Northeast corner of Section 3; thence Westerly along ‘the North

line of Section 3, T13N, R18E, to the Point of Beginning.
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Statement of Need
1/20/99

TCI Cablevision of California, Inc. provides cable service to 2,975
customers in the Lake Tahoe portion of Douglas County. We connect
approximately 100 customers every month to the cable service.

S i
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LS Y 1Y) W A4 e Y W g ow @ 10 W o = ., N . .

Entityeceevinaes, €0837 TCI CABLEVISION OF CALIFORNIA, INC.
Trads Name....... 1.] TCI MEDIA GERVICES

2.]

LO‘.:. File Numbor........... W“t-n---;--.--.no-n.uclv-l CORP
1.) Officors ’ Office Held
1.) KOPCHIK, JOHN, JR. PRES
2.] BADGER, CARL REGIONAL VP
S.] MOODIE, DAHLIA REGIONAL VP
4.] PERRON, LEE ' BEAGTONAL VP
5.) VANNEBET, LAFAWN REGIONAL VP
&.) BRETT, STEPHEN M. VP/ASST SEC
2.) Directors
1.] COB = FIT2GERALO, WILLIAM R. 3.) Standard Directors Slate..... O
2.] KOPCHIK, JOHN, JR. 4.) Slates Type.....sss:. CA-MEDIA
S.] Last Annual Meeting.... 08/03/98

4.}
Enter field nusber to modify -
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[} 1S 4 1 o maey,

Entity........... BOSST TCI QABLEVISION OF OALIFORNIA, INC.
Trade Neme.....,. 1.] TCI MEDIA SERVICES

2.)
Logal File Numbor...scieoves

1.) Officers

7.] CHANG, OEREK

8.) GUENTHNER, MADONNA

8.1 SCHOTTERS, BERNARD W., II
10.] WEICHERT, KENNETH 8.

11.] WEEKS, GLEN

12.] GAMBLE, JOSEPH A.

2.) Directors
1.) COB = FITZGERALD, WILLIAM R.
2.] KOPCHIK, JOHN, JR,

3.]
4.]

Enter Tield number to modify -

Typ‘uoqov-'ctot'lllcvnIOCllo mp

Office Held
ve . .

VP

VP/ASST TREAS

GRP VP/TCI MEDAI SRV
SEC

TREAS

3.) Standard Directors Slate..... O

4-) sut“ Type‘.t".tl!l M-HEQIA

Last Annual Mooting.... 08/03/98

06 IL9L
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vaw t tove - M s = e

ENtitYeiseeecsaans EQS3? TCI CABLEVISION OF GALIFORNIA, INC.
Trade Name....... 1.] TCI NEDIA SERVICES

4.]
m.l Pile Number.......... . . TVDO..---.......--..-n.ou. CORP
1.) Officers Office Held
13.] BECKLEY, PATRICIA ASST VP
14.] BLAYLOCK, GARY ASBST VP
15.] GOOKIN; NOLAN : ASST VP
16.] NOSLER, DAVE ASST VP
17.) STONER, COLIN R. ASST VP
18.] MCCHESNEY, MARY M. ASST SEC
2.) Directors
.] COB = FITZGERALD, WILLIAM R. 3.) Standard Dirsctors Slate..... O
2.] KOPCHIK, JOHN, JR. : 4.) Slates Type.....s.».s  CA-MEDIA

Enter field number to modify -
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VOWTPIGY D @ ' W w 1 ®w 0 = .

Enuty.ll....l.ill Eow TCI mslm w mmm' INc.
Trade Nem®.....,.. 1.] TCI MEDIA SERVICES

2.]
L.g‘l 'u‘ Nunb".tll. ------- w”lll.tittl.l'I.lll'UOll‘l mP
1.) .Officers . Office Held
19.] WILLIS, MARY S. ASST SEC
20.]
- 21.]
22,]
23.]
24.]
2.) Directors
1.] COB = FITZGERALD, WILLIAM R. 3.) Standard Directors Slate,.... O
a.] KOPCHIK, JOHN, JR. 4.) Slates Type......,...  CA-MEDIA
i.} ' Last Annual Mesting.... 08/03/68

Enter Tisld humber to sodify -
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SYSTEM HISTORY

TCI currently holds two (2) cable franchises in Douglas County. One provides cable
television to customers located in the portion of Douglas County, Nevada located around
Lake Tahoe. That franchise was acquired from T.V. Pix in January of 1987. The other
provides cable television to customers located in and around Minden/Gardnerville, NV.

This is also known as the Valley systemn. This franchise was acquired from Columbia
Cable in December 1995.

Customers are served through a combination of microwave and wire cable service.

0461434
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Mmhaﬂqﬁbaﬂuﬂmmuauﬂdu

peocess
for resolving questions of complaints customers iy have sbout
billing for the sexvices provided, the duzmuph
delivered ar other services ve £ad 10 poilly customers of
thaee procedures. .
Ve are dedicated [o providing bl velevision service 0
and to ssuing that each s bamediarely
mdvdmdnmm«%ummm

Jan 12'99

16:07 No £,8712P .02

“Compsny”, “as”, of "our” mean you¢ locsl cable
3y, i employees, of ks suhoriaed agenss.
*You'} or “your® mesn the castamer idestifier] on the work order
that wis signed o begin your cable TV service.

£° meses the place You live, including & home,
mmwmgwmyomaqpe dwelliag unit,

“Toseallod” mesos ekher insiafed oc sctivaced.

“1asid¢ Wire" or "Inside meaas the cable that runs
inside your bome 1 8 poins 12 i mammg
incuces a0y exma splirers, conaections, Attings of
phaes amached w it

meatr” metns one or more of the followlng: digital
Mmmmw.umﬂmgw

* *Service” means the cable TV programming or amy other stivice

thet we provide (o you.

2. Panent FOR SERVICE
We provide sesvice (o0 you on 8 montdvto-oonch basis. [+ 4
ﬁummummmwm 5
one moath's service, any deposits, and any instesisgos
equipment-ease fees, ar= payable when service [s nsralied. After
Mmﬂbﬁywwwﬁhm&mm&
pRy-perview movies or events, which are sometimes aber
they are provided to you).
Theﬁlhﬂmﬁnshwdmwdmou;ted~m
pamant ou to pay us monthly
due date for that service and for any othes dosus,

iny sdministestive lace lee(s) and relaced bzes, charges an
W&h&o&e&maa d:;:l-y
descrbed befosr.

Ouel4y9y
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Ilvedo.uummgmx the due date Rated oa the
bitl, you exay be % ol meunens, plus
the oihor separsss ead sidifossl

The odminberndva bt and ewletid Bl ), dusrpe and emessncam
ralitad 1o lare pepment A4 DOABATRLAAS &d¢ (oM 13 Be
resongble sdvence eimares of axt o ke pryeus
of honpryment of our cunomad. T will tell 10U R amouar of
thase fees 3ad other or edditionsl thargey 2 or bedore you
subscriba to and recelve our servicey, prior to tha dme we
inplement or sxsets aew ones, 2 in que annausl gatiiogs o you

therealtor. You may tvoid these foss and other scparats or

sddidonal charges 0 lets peymant sad non t by
making sure that your umnbymono?mmth:
dve date on tiee bill. I your paymient i not recelved by the duc
mmmmw.mmmwwmmmw
other sepaexe snd charges, foes, 2nd ascusmenta 19 3
condition of recziving our servicet. -

We do not andclpate that you el bill lsre and che
wmmxﬁnhgfus)mdowmmfw.m
assessments relaked 60 ke 35d SOAPEYIIERL 41T §6t in
zdmccbeameh'?uld dgmk&%m{xnwg
whether or o0t you your b on pay

vhen mmmmm&umm whit cots ve
will incur becgaee of your lste poyment of Vedooot
extend credit Lo our customets ead the tve fwe(s?.

pieaiz coatsax yoer Jocal abfe compayy on your M in
mmﬂy&%w&m you t2% (0
whea a cunge mAﬂ&opmﬂzdm
our custoners snnyally i 8 mading o b

Emleris et armytink ol wAsakong
we mxy Y& (0 poy s past 3
reconnect fee, and 8 mingssun of one moath's advance ckarpes
before we reconnect yoar sexvice.

B

Unm@kdmmamMumammwéoﬂm

maoey (hat YOQ 0@z us or {0 £532n any other defy which we mgy
have sgainst yoa, Jou sgree to pay the ressonahle casts of
colection or other ecdon. These coss sYgiX Indude, busate not
limited to, the casts of 4 caertion sgeacy, reasonsbla stromey's
fees and court cotta,

Payments recchves from you will be deemed o be vokustardly paid.

Szrvice AND CaARGES
S ) ww.nmg@wmvgbm
t, and our prices or kees, ¢
mm,mdcm,meormwmy&emeﬂ
an Our Basle Sesvice of other lovels of wervice, 1f e chonge e
you, we will provide you notice of the snd 5 effective date.
The notice may be provided oa 18 bil, a3 2 b {nvent, or

by ather Irted communication. If pou Gad the change
you have the ight 0 qated yoor setvice. Homewy,

if you contiaue to receive service sier the effective date of the

change, we will comsider this your sccepance of the change.

To the extens required by b, sfier notics © you of a reviering of
wmwmcbammmmdmghm
tiers at no sddidonal charge. Otherwize, chenges by you of the
Services You receive mry cosult i downgrxde, or cange
of service charges. Hlense refer g0 tie Progcts 2nd Sefvices Price
Dawh:gzw you for depils or a2 your oo esbie office if
you .

Jan ;2’99

16:08 No #8703

Ywmcb&h@fm@mmmd ke
our servicas by callisy offce. The affece
;anbarhanmam’gywwuh ctherokn

gzt— L
!
E
<
d

i
¢
1
EES
t
5
:
5
)
g

B3
8
:
3
g
;
g
%

k 10 applicable baw, if you fail 10 pay your bill whes It's
e have the right to termingte your service.

py not assign or transfer the tervice without cur writien
X

ividual policies and practices i this documeer will contnue
mmmnﬁm&mwmmmd

§!

1REges

5. E%MT

Excep themweﬂﬂnﬁ:hichnmddu'm
regard £33 of who inszaied i, A Equipment inzealled by ns
% us ¢} odher dhird parties, onless you heve L Wemey,
& our Hpdon, supply new of rocoeditdaned w0 L

You st beve our written consent to sell or givs eway our
Femwdour @y oaly be w2ed & your bome, -

r.‘a&e.‘{oawiﬂbcrﬁrxdgm m& i
other costy, damzpes, charpss
m\n&dpunhaw o
If you -] ’wwmmmw'ﬂ
d,dmmviaiYoth gm
Kﬁuﬂm arge of, subject to svatsbdity 6 your area,
purch ouraptbml'roamlneme ide Fire

Nooe of the Equipenent suppiéed by us, nar zny of o cable

qmﬂ:mhm:dpmhmd:'m&mg

&mm mmdbcdmedﬂnumhag
, nlesy You purdhaze our cxble

supplied by us may be removed by ue, 2 our option, & aay dne
durinj or following the termlastion of your mwce‘%e 17

for service, and you agree © U Accen (0 your
homcEMpuxm (See dho paragiaph § bekowr.)
Te consider Inside Wirag 10 be your property, regandiess of who
may hrve instafed it You wdll contiaue © be responsile for the
repl and meintenance of die Inside Wire. Yoy qisy s ndds
Vd:s,mcﬁn:d&mdu&mmdmﬁm Regedien of
who daes the wark, the (eseom)] wiring wihin your heane gt pot
interfere with the somel opengtions of your focsd cshie syssem.

rour home. Coniacs yoot adlor o buldieg Adcager 5
r . u
you ?'or ndlord o ballding manager
0L6ILSL
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§ Accxss To Cusroses’ Bowgs
You szt u O Our designes o ey 240 Yous homs, & your oc
YOuT CRATICOIT'S Prosence, OF URon YOUr pRopKty dutiag noonel
mubwuorbywdam 10 Legtal, lespecy, wginmgio,
plece, renows or ocherwiar duxd with e ﬁdby-
and sevice. Ths sl rizapion kel @ar
£0 ba an your property outside Four Some st sezsceshie tries ewen
YOUu 20¢ 00t at hoe. You 3uthorizo a5 or our desizngs to make
connections 264 parfonn ahver ttaks which fre faossiry o daatrhle
10 enshlc us to provide servicn © you ur othens, lnchuding connaxting
1nd making necessary scchmens 10 your nside wirleg. I you are
not the camdr of your home, you sgree 0 fapply Us or our desianes,

if we 25it you 10, with the owner's mame snd sddrens, proof dhat you

may give us acoess on the osmer's betall snd, i noerded, conseat kom
the e of the home.

7. PrivATE VIEWING OF UNAUTHOSIZED SERVICE
w&&m for yos petvece homg wgwing, uee, and
e © you for yoar e,

ent. You thu the prograsusing provided over the
&%&mﬁ.ma\mmmmpmm
mmmmwwmwmmm
written consent, In gdvance, ftom us aad our mmmug
mombmmhmwa& discrefion

Your cble 2ay 00t hive the w digsdote
company ﬁ py-per

view 0 You Dot
progrumming eld

nor 4:5isX | ing ie 3
mmmtm%mdomm

advance, by us 20d owr progrm peovider. You mey cot
mmmmmwmkamﬂymgmaﬁ

without our priof writen suhortrauon. B you fill © zbide by this
cestriction, you wi be heid Bshie for any made 1ginst FOU OF
vour able company oa accout of zay

You agree not, b stiach any unouthocized device to our equEpGIcaL
e e e v

oc a0y B3em, Jou in
Mddmmmmmwmmmmu
SETYKT.

Nudmftbccquipmtwdmydmedammryw
m{nwmswﬁ&wmmm ¥ you
purchase or cquipment us, Yog sre cespanshie for
assuring that they do 2ot lne=rfere with ths sorest aperations of
yout Jocal cable system snd other commonicetitas systems gnd
devices. Por emple, you egree not o sl maythlag, I,
or receive, or to assist Ln interceptng of recehriag, of which
apbleof or.recriving, ey scrvice oficred over a cible
system, unless suthortiad o da eo by us. You are
respoasibee to pay for 1) servicry coecived ar otharadee provided
Mmmwhﬂﬂmmmm
mmmm— o mgether rediz 01 9
degradation of the xym'x galky or srength. You
mayno:auxh device 06 equp@ent 0 your sslde sdring in a
wzydmlm %qof&ehcddnmnﬁs
mmamdm
remth uuctng o cquipment, which gloae or
mgahamkmadm:&ﬁm&mmmm
or signals provided by s which are carried o4 o (aasmiued
through the inside wire or equipment prwidcdbyusmmtbe
commh@:dwbsigmkormpmw
We an recover dumages from btupahav@myohhc
cqutpmwmymhupm e cbie spters, or foe rexeiving

Ywmwmmymmmpﬂym which 5 owned by
s or othery whan you are o longzs § coRomer. bmem.yw

. myy ebo choase to buy 2 converter from =

Mexse reseember, however, that coaverters with desmmbiag

1oilU No g'gy.Ud
ﬁ g‘umnmmhum e
o
mm hmmwam?mwz
of the nced 0 procacs our scablnd sovices, we
:F&mdwmmmmmwm
uﬁommnm!mmmwcamh

reaiing cabie scrice. This praction may undtrly cosvk bn ncrataed
pises 19 00r honert cusromey, i

8. L 30-Day WaARgANTY
Alégﬁtmmu Or LAty
EXC2PT AS EXBLICITLY SZT PORTH IN THE TERMS AND

CONDIFTONS OF SPECIFIC SRRVICRS WE PROVIDE TO YOU, VE
RANT FOR A PEROD OF 30 DAYS FROM THE DATE O OUX

ORMING SERVICES AND REPAIR OR REPLACE THE
BMING EQUIPMENT. SUCH REPERPORMANCE OF

SHALL OUR BMFLOYEES OR AGENTS HAYE ANY

URE TO PROVIDE ANY BQUIFMENT OR SERVICES TO YOU,

THE F(REGOING WARBANTIES ARE EXCLUSIVE AND IN LIBU OF
ALL OTHER WARRANTIES, VHETHER WRITTEN OR IMMURD, IN
FACT DRLKLAV WZ,TOU{IEXTBNTPmTITlDIY
APPLICABLE LAY, DISCLAIM ANY AND ALL WARRANTIES OF
WERCHANTABILITY QR FITNESS POR A PARTICLLAR PUBPOSE

EXCEPT AS EXPRESSLY REQUIRED BY LAW, WR WILL NOT 85
LUBLE FOL ANY DELAY OR PAILURE TO PERRORK OUR
OBUGATIONS, INCLUDING INTERRUPTIONS IN SERVICE, IF
SUCH I)ELAY OR ONPERFORMANCE ARISES IN COMNECTION
WITH AKY ACTS OF GOD, PIRES, EARTHQUAXES, FLOODS,
STRIKES OR OTHER LABOR DISPUTES, UNUSUALLY 8EVERE
CRATHER, ACTS OF ANY GOVERNSENTAL BODY, O2 ANY OTRIR
CALISE BEYOND OUR REASUNASLE CONTROL

THIS WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU
MAY ASO HAVE OTHER JUGHTS WHECH MAY VARY FROM STATE
TO STATE, OR LOCAL COMMUNITY. SOME STATES DO NOT
ALLOY THE FXCLUSION OR LIMITATION OF INCIDENTAL 02
CONSEQUENTIAL DAMAGES QR DO NOT ALLOW LIMITATIONS
ON DQUED WARRANTIES OR THEIR DURATION, SO THE ABOVE
EXCLUSION MAY NOT APPLY TO YOU.

Tgaednamd L ndudmaall relating © thelr
[{ practices, malers o]
validity, COOSTUCUON, pefarmance, and enforcrmaent, &e govemed
by ab&e&dmlhwdmnﬂamdm@mmdmzmuﬂ
laws, regularions or applicahle ordingnces for the stz -
mdballrenvhctcmlspmhded These policies and
wbhummaﬁmcm.moﬂkmkmmmmf

mbibﬂmchmhmsor
Egmggzrwﬁ““ Sk
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10. Rotics
Fueeend & i bo conelshoreed whap n
n“m&“mm nmumbmm%

changes propased by you wid cely be eiecttve whea scoepied In
mqudq?&ﬁwumm

12. ProceoURE Fog Resoiving CusToMER

i comphilnt 3 G quistky of the t2ievision

.m?&.m congiax ws by ghane of in widng o
us.

we wlll ay to resoive the problem. I you 1re dlusthbed -

vith our utlon of the complaint, you @1y Aotlly the
womﬂeo&ddhn;mmﬂmdcmmmbk

‘-Wmummm;&fm-m

1y zrfere with rocpioa
cbl%mwnmmhndmhmwgwwm

y cotrect or other mrvice-celsted problems
Poccuxﬂnmp gasaresultofan ennation. e pledge 2

emeTtecy
prompt response at any time I 2 large areg of the system is

*Our CSB and Service Techaidioss are welnioed and ha
authorey 10 2ttempt 1o resohve 3 Cossootes's problem, iackeding
replacemens of any noa-operstiag equipment, i order to
provide quakcy service. '

*Veofleren ertadion” for wutafistion, service call,
ar acher & acgvities which are either a spectic dme, o,
2t 1 maximrum, 8 fourboer tme biock during aotmal business
*Te ommit to 2 to rot cmcel Gy gppoinaent wkh you
sfter the dose of In the busineny day prior 10 8 scheduled
appointment. If we are Itz for 30 Appoirement, we vl

sliempt o contact you will, ar seceasary, atempt to
reschedule 1o g e nﬂd:hmm@rm

Jan 12°'99

16:11 No93,43.05

* Your renthiy csble bl ar sonthly beting 00T ONly phes
SR e
'ﬁm mamummm
o rewiw your b carsully ©© make ruce Four raee axd eddess
are cortect. You will generally be

*Ve prwide service mmmam@wﬁxmmﬁ
for serpica start within 24 hours after service Is inscalied.
dutrge) for one month's service, eny deposts, and ey bsaliadon
Oc aquipment-dessa fees, 1t payable when service ks nstatied.
Afrer that, we will bl you each moath tn advance for cervice
{ for payper-vicw movies or events, which ce peaenfy
billed agter they are pravided to you).

*The bifs you recaive will show the ol amount ¢oe 10d Lhe

B
¥
i
B
B

paymak due dxe. You sgree to pay us mendily by
due dire for that service and for any other dus us,
inchudihg xey sdecinlsrecve ke fee(s) and refaced foes, Chegges

nd g due to hee payments or Yy

amoun} of sech fee may vary by office locetion. I you bav oy
phexse bl idendBad

COBGCT your Compeny o

your bill o ek the ok o when a

nmvice. A of uch beo L) =]
asaysd i In 2 maog or bill souffer,

*You gg e to pay al tzs, franchise fees, mnd other chacgss, Ky,
which nmumyhdwfuturcbcmcdmlbc&g
you reredvz fom us.

* Subject to spplicbde kw, your wervice may be disconaened f you
do notpay your bil by the due daez, sad we axty requdre YOO 10
payall 3 meonaet fez, 4od 8 minimun of ore
moath ;dmg bchenfan?mmmﬂz
Further, ¥f you do ant recnosecy, equipment s
retumnad (0 B Ahwﬂmg&cnﬁyybcchrwdfumncd

*To the exent required by e, aller notice 1o you of ¢ ceslertng of
mmarmelnmmmmm s service
iefs Ut Do adetitionad charge. Otherwise, changes by yoo of dhe
SETVICES YOu (eceive may result , ar chonge
of serv ce churges. Hexe refer (o the Products ead Services Mice
List e have supplied you for detils or c2ll pour foce! etz ofBce
you have queztions, .

*1f there are zay bilbog errors or other requeets foe credk, you
mm&mwmmammmamm
you receve the bl for which you sre pesking corecdon.

*[f we ae required o use 3 collaction zgeoky or snoroey & coflect
w@mmmumwm?@n%nﬁ
ARt you, subdject to applcabic kv, 0
msm&md’mh:ﬂxmod’uxﬂm’?u‘ngfm%
{nclude, but 2re not Bmited 10, the coss of 3 colection sy,

rexsonibie setomey's E225 and court oo

* Fayme W recaived from you wil be deemed 1o be voluntdy patd.

We wge dut you call the coble office ¢4 1he phone nuesber prioeed
mp?!ﬂmmmbnqummmﬁuum

seTvice, "ACR hooknp questions of problems, o any cther of
the caid s television service, which we take pade 1t peos ©
you

If you are unabie 10 gex 2 problem rerolved 0 your pedzlicion =
the Jota! leved, yoo may wrice of call the Divizion or
Offices with conerms and camplaings. Direct your comments K

OLbiLI9L
| BK0299P63958.
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3050 Ve, Diso B -
Soln 200 PO. B 9630
Wabnos Creek, CAY(S95  Deer, CO 80317
9259988500 K211
luddmoa,uyoumumusﬂed'uhwhwiqdyow

Wﬁ lod ruthoeky. Te
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