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e THIS DECLARATION (thls “Declaratlo n”) is made on thns Z'Z. day of ZZZ % - 8
| 1997 by FIVE CREEK, LL. C.,a Nevada hmlted hablhty company (“Declarant”) .

PART ONE INTRODUCTION TO THE COMMUNITY

| This Declaration is intended to establish Job s Peak Ranch asa planned commumty and
to provide for the creation and maintenance of various standards for appearance, use, conduct,
architecture and landscaping; to provide for the operation and preservation of Common
Elements and improvements for the benefit of the property owners and residents; to provide for
the development and expansion of the community; and to provide for the support and
participation of the property owners in creating and maintaining a true sense of community life
and spirit within Job's Peak Ranch that goes beyond the physical development and preservatzon

of the land.

Article I
Creation of the Community

1.1  Background and Intent.

Declarant is the owner of approximately 1080 acres of land situated in Douglas County,
Nevada (the "Property"). On January 18, 1996, Declarant obtained approval from the Board of
County Commissioners of Douglas County, Nevada for a tentative subdivision map of the
Property (subject to the satisfaction of certain conditions) under Case No. TSM 2014 and for a
planned unit development, under Case No. SUP 95-33. The real property described on Exhibit
"A" is a portion of the Property.

By the recording of this Declaration, Declarant intends to establish a governance structure
and a flexible system of standards and procedures for the overall development, expansion,
administration, maintenance and preservation of Job's Peak Ranch as a planned community, as
defined in the Nevada Uniform Common-Interest Ownership Act, N.R.S. 116.1101, et seq. (the
"Act"). The Community shall be comprised of all of the real property described on Exhibit "A"
and such additional portions of the Property as Declarant may submit to this Declaration in the
future in accordance with the terms and procedures set forth in Article XIII.

An integral part of the development plan for the Community is the creation of Job's Peak
Ranch Community Association, Inc., an association comprised of all owners of real property
subject to this Declaration, to own, operate and/or maintain various Common. Elements and
community improvements and to administer and enforce this Declaration and the other Governing
Documents referred to in this Declaration.

1.2  Binding Effect.

All of the property in the Community shall be owned, conveyed, and used subject to the
provisions of this Declaration, as it may be amended from time to time, which shall run with the
title to such property and shall be binding upon all Persons having any right, title or interest in any
portion of the Community, their heirs, successors, successors-in-title and assigns, unless and until
terminated in accordance with the procedures set forth in Section 116.2118 of the Act. However,
no termination of this Declaration shall be effective to terminate any easement reserved or granted

. '4 g gls Declaratlon without the written consent of the holder of such easement.
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o Ifany provrsnon of thls Declaratnon is determmed by Judgment or court order to be mvalrd
or invalid as applied in a partlcular mstance such determmatlon shall not aﬁ‘ect the vahdnty of |
. other provnsnons or apphcatlons S e o A N

o AArtic_le.I'Id; -
- Concepts and Definitions

21 Deﬁned Terms.

The terms used in thls Declaration generally are mtended to have their normal, commonly
understood meanings unless otherwise speclﬁed Capitalized terms shall be deﬁned as follows:

“Archrtectural and Landscape Council” or "ALC" means the Council created pursuant to
Section 5.2.

“Architecture and Landscape Rules” means the rules adopted pursuant to Section 5.3, as
they may be amended.

“Articles” or “Articles of Incorporation” means the ‘Articles of Incorporation of Job’s
Peak Ranch Community Association, Inc., as filed with the Secretary of State of the State of
Nevada, as they may be amended.

“Association” means Job’s Peak Ranch Community Association, Inc., a Nevada nonprofit
corporation.

“Association Property” means all real and personal property now or hereafter owned or
leased by, or otherwise made available for the primary use and benefit of, the Association,
including, but not limited to, the Common Element.

"Association Rules” means such rules and regulations as the Board from time to time may
adopt pursuant to Article ITI.

"Board” or “Board of Directors” means the body responsible for administration of the
Association, selected as provided in this Declaration and the By-Law’s.

“By-Law’s” means the By-Law’s of Job's Peak Ranch Community Association, Inc.,
attached as Exhibit "C" to this Declaration, as they may be amended.

“Common Element” means all Common Element and open space as designated on any
Final Subdivision Map of any portion of the Community. Property so designated on the Tentative
Subdivision Map may be reconfigured by Declarant before its conveyance to the Association or
thereafter by the Association, subject, to the approval of Douglas County.

“Common Element Improvements” shall mean all improvements, structures and facilities
constructed by Declarant or the Association within the Common Element, which may include,
without limitation or obligation, any entry gates, streets, snow storage areas, pedestrian paths and
trails, and any community center or caretaker s facility. The streets to be constructed within the

Community are intended to bﬁ’li:ivatf streets and are not designed or constructed to the standards
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and speclﬁcatlons of Douglas County and therefore are not mtended or ehglble as desrgned and »
constructed to be dedrcated to Douglas County | ,

~ "Common Expenses" means the expenses mcurred or antlclpated to. be mcurred by the
Association in performmg its responsibilities and exercrsmg its authonty under the Govermng

Documents.

"Community" means the real property described on Exhibit "A" /and such additional
portions of the Property as are made subject to this Declaration in accordance with the terms and
procedures set forth in Artrcle X1II.

“Community Design Guidelines” means that certain document produced by Declarant and
approved by the Douglas County Community Development Department, as amended from time to
time, which provides comprehensive guidelines for the development of the Community.

“Declarant” means Five Creek, L.L.C., a Nevada limited liability company, or any
successor or assign who takes title to any portion of the Property for the purpose of development
and/or sale and is designated as the Declarant in a recorded instrument executed. by the
immediately preceding Declarant.

"Declarant Control Period" means the period of time during which Declarant is entitled to
appoint a majority of the members of the Board of Directors pursuant to Section 6.2(b).

“Declaration” means this Declaration of Covenants, Conditions and Restrictions for Job’s
Peak Ranch, as it may be amended pursuant to Article XV.

“Design Manual” means the document which contains specific standards of design.

“Final Subdivision Map” means every final subdivision map which subdivides the Property
or a portion thereof into Units pursuant to the provisions of Chapter 278 of the Nevada Revised
Statutes, and designates a percentage of the Common Element for open space, which map has
been recorded in the office of the County Recorder of Douglas County, Nevada, excluding any
separate map or survey recorded to show the boundaries of the Common Element.

"Governing Documents" means this Declaration, the By-Law’s, the Articles, the
Community Design Guidelines, the Architecture and Landscape Rules, and any Association Rules.

"Community-Wide Standard" means the standard of conduct, maintenance or appearance
generally prevailing in the Community, to the extent that such standard is in compliance with the
Community Design Guidelines, the Architecture and Landscape Rules, the Association Rules, and
resolutions which the Board may adopt from time to time.

“Improvements” means every structure and improvement of every type and kind,
including, but not limited to, buildings, garages, roads, driveways, parking areas, fences, screening
walls, retaining walls, stairs, decks, patios, pools, landscaping, hedges, windbreaks, plantings,
planted trees, shrubs, poles, signs, free-standing lighting fixtures, exterior air conditioning and any
other exterior equipment or fixtures that have been or may be constructed in the Community.

0486266 0L 2765 | 0413179 3
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| Manager” means the Person desngnated by the Board to. manage the aﬁ'alrs of the
 Community and to perform various other dutles assngned by the Board and by the provrsnons of .
the Declaration. - | : - |

“Member” means every Person who holds a membershlp in the Assoclatlon pursuant to
- Article VI :

“Owner” means any Person, including Declarant that holds record title in fee simple to a
Unit. The term shall not include any Person who holds an interest in a Unit merely as security for
the performance of an obligation, such as a Mortgagee or a person who has contracted to
purchase the Unit. | .

"Person" means an individual, a corporation, a partnership, a limited liability company, a
trust or any other legal entity. :

“Potential Unit” means each portion of the Property, that is designated as a Unit or parcel
on the Tentative Subdivision Map (excluding the Common Element) as intended for improvement
with a single family dwelling unit, but which has not yet been, but maybe, added to the

community.

“Property” means all of the real property shown on the Tentative Subdivision Map
approved by the Board of County Commissioners of Douglas County, Nevada under Case No.
2014, as it may be revised.

“Successor Declarant” means the respective successors-in-interest of Declarant to whom
the rights of the Declarant have been assigned by a written assngnment executed by the
immediately preceding Declarant and duly recorded.

“Secured Party” means the holder of any security interest as herein defined.

“Security Interest” means an interest in real estate or personal property, created by
contract or conveyance, which secures payment or performance of an obligation. The term
includes a lien created by a mortgage, deed of trust, trust deed, security deed, contract for deed,
land sales contract, lease intended as security, assignment of lease or rents intended as security,
pledge of an ownership interest in an association and any other consensual lien or contract for
retention of title intended as security for an obligation.

“Tentative Subdivision Map” means that certain tentative subdivision map, Case Number
TSM 2014 to develop Job’s Peak Ranch, approved by the Board of County Commissioners,
Douglas County, Nevada, subject to the satisfaction of certain conditions, on January 18, 1996.

“Unit” means a physical portion of the common-interest community designated for
separate ownership or occupancy, the boundaries of which are the platted, numbered Unit shown
on any Final Subdivision Map of the Community recorded in the Office of the County Recorder of
Douglas County, Nevada, and intended for improvement with a single family dwelling and related
improvements, whether or not so improved.

0486265  0L2765] 0413179
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2.2 Interpretatlon of Declaratlon

All references in thxs Declaratlon to the smgular shall be deemed to 1nclude the plural and -
vice versa, unless the context otherwise requires. References to the masculme feminine or neuter
each shall be deemed to include the other, as the context requires. All captions or titles used in
this Declaration are intended solely for the convenience of reference and shall not affect the -
interpretation of the prov1s10ns of any Section, subsection or other portion of thns Declaratlon

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

The standards for use and conduct, mairitenance and repair, architecture and landscaping within
Job's Peak Ranch are what give the Community its identity and make it a place that people are
proud to call "home." Yet those standards must be more than a lengthy list of prohibitions and
restrictions covering everything the mind can imagine. This Declaration sets forth certain basic
standards, but also establishes procedures for rulemaking as a dynamic process which allows the
community standards to evolve as the Community changes and grows and as technology,
environmental awareness and public perception change.

Article II1
Use and Conduct

3.1  Framework for Regulation.

The Governing Documents establish, as part of the general plan of development for the
Community, a framework of affirmative and negative covenants, easements and restrictions which
govern the Community. However, within that framework, the Board and the Members must have
the ability to respond to unforeseen problems and changes in circumstances, conditions, needs,
desires, trends and technology which inevitably will affect Job's Peak Ranch, its Owners and
residents. Toward that end, this Article establishes procedures for rulemaking as a dynamic
process in order to permit the Board and the Members to address the unique needs and desires of
the Community. -

3.2 Rulemaking Authority.

(a) Board Authority. Subject to Section 3.2(e), the Board may, in the exercise of its
business judgment, adopt, repeal, and modify reasonable rules governing matters of conduct and
aesthetics and the activities of Owners, residents and guests within the Community. The Board
shall send notice by mail to all Owners concerning any such proposed action at least five business
days prior to the Board meeting at which such action is to be considered. Members shall have a
reasonable opportunity to be heard at a Board meeting prior to any such action being taken.

(b) Members' Authority. Alternatively, subject to the limitations of Section 3.2(e), at
any Association meeting duly called for such purpose, the Members may adopt, repeal or modify
Association Rules by a vote of Members representing more than 50% of the total votes in the
Association and the approval of the Declarant,

(c) Notice; Opportunity to Disapprove. Notice of any resolution of the Board or the
Members adopting, repealing or modifying Association Rules shall be sent to all Owners at least

30 da‘s p*ogtﬂ gngeﬂ‘ectwe ‘1} 2 '_?:ég j)lutlon shall become eg‘e;;n;/e3 0;1 :c;leg date specified i 1r51
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the notice unless (1) Members petltlon for a spec1al meetmg, in accordance w1th the By-Law s, to
reconsider such resolution, and (ii) the resolution is disapproved at the meetmg by Members
representing more than 50% of the total votes in the Assocnatlon and so long as the Declarant
owns any Unit or Potential Unit, by the Declarant. - |

(d) Conflicts. Nothing in th1s Article shall authorize the Board or the Members to adopt
Association Rules which are inconsistent with, or which modify, repeal or expand the Community
Design Guidelines. In the event of a conflict between the Commum1ty Design Guidelines and the
Association Rules, the Community Design Guidelines shall control=* =

(¢) Limitations. The rulemaking authority granted above shall be subject to the
following limitations: ‘ '

(i) Equal Treatment. Similarly situated Owners shall be treated similarly.

(i) Signs and Displays. No rules shall regulate the content of signs or displays or
restrict the rights of Owners to display religious and holiday signs, symbols, and decorations
inside their dwellings, except that the Association may adopt time, place, and manner restrictions
with respect to any signs or displays visible from outside the dwelling.

(iii) Household Composition. No rule shall interfere with the freedom of Owners
to determine the composition of their households, except that the Association shall have the
power to require that all occupants of a dwelling be members of a single housekeeping unit (as
opposed to occupying separate rooms or apartments within the dwelling) and to limit the total
number of occupants in each dwelling on the basis of the size of the dwelling and its facilities, and
fair use of the Common Element.

(iv) Activities Within Dwellings. No rule shall interfere with the activities carried
on within a dwelling, except that the Association may prohibit activities not normally associated
with property restricted to residential use, and it may restrict or prohibit any activities that create.
monetary costs for the Association or other Owners, that create a danger to the health or safety of
occupants of other Units, that generate excessive noise or traffic, that create unsightly conditions
visible from outside the dwelling, or that create an unreasonable source of annoyance to the
occupaits of other Units. |

(v) Allocation of Burdens and Benefits. No rule shall alter the allocation of
responsibility for Common Expenses among the various Units nor alter the rights to use the
Common Element to the detriment of any Owner over that Owner's objection expressed in writing
to the Association. Nothing in this paragraph shall prevent the Association from changing the
Common Element available, from adopting generally applicable rules for use of Common
Element, or from denying use privileges to those who abuse the Common Element or violate the
Governing Documents. .~ This provision does not affect the right to increase the amount of
assessments as provided in Article VIII.

(vi)- Alienation. No rule shall prohibit leasing or transfer of any Unit, or require the
consent of any Person in order to lease or transfer any Unit; however, the Association may require
a minimum lease term of up to 12 months and may require that Owners use lease forms or
language which the Board has approved. The Association may impose a reasonable fee on the

“GRHEEEE ™ ou2765! 0513179
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| : (vu) Exlstmg Rxghts No rule shall requnre Owners to dlspose of personal property

~ which they maintained in or on their Units prior to the effective date of such rule or require any
person to vacate a dwellmg in which they resided prior to the effective date of such rule, if such
property was maintained or such occupancy was in comphance with this Declaration and all rules

previously in force.

(ix) Reasonable Rights to Develop. No rule shall unreasonably impede the
Declarant's right to develop and market the Community.

The foregoing limitations shall apply to rules only; they shall not be construed as limitations on the
scope of this Declaration or any amendments to this Declaration adopted in accordance with

Article XV.

3.3 Owners' Acknowledgment and Notice to Purchasers.

All Owners and prospective purchasers of Units in the Community are hereby given notice
that their activities and conduct within the Community and on their Units may be limited by the
Association Rules as they may be expanded and otherwise modified pursuant to this Section. The
Association shall provide a copy of the current Association Rules to any Member or Mortgagee
upon request and payment of the reasonable cost of such copy.

Further, all owners and prospective purchasers of units in the community are given notice
that a waiver of protest for the formation of a drainage/flood control assessment district is

recorded as to the community property.
3.4  Restrictions on Use, Occupancy and Transfer of Units.

Various restrictions on use, occupancy and transfer of Units are set forth on Exhibit "B"
and incorporated as part of this Declaration by this reference. Each Owner, by acceptance of a
deed or other instrument granting an interest in any Unit, acknowledges that the use, occupancy
and transfer of such Owner's Unit is subject to such restrictions, as they may be expanded,
modified or otherwise amended in accordance with the procedures set forth in Article XV.

The property known as the Chalet is more particularly described as approximately 22
acres described as Lot 21 of the Job’s Peak Ranch Tentative Subdivision Map, together with all
buildings and improvements, and is exempt from the Restriction in Exhibit B, identified as 3(n).
Accordingly, the Chalet can be developed and used for operation of a timesharing, fraction
sharing, or similar program, subject to necessary approvals by Douglas County.

Article IV
Maintenance and Repair

4.1 Owner’s Obligation of Maintenance and Repair.

Every Owner shall maintain his or her Unit and the Improvements thereon in a good, clean
and orderly condition and in a good state of repair consistent with the Community-Wide
Standard. Each Owner shall keep all shrubs, trees, grass and plantings on his or her Unit neatly
trimmed, properly cultivated and free from trash, weeds or other unsightly material. Each Owner
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shall mamtam all fire and ﬁ.lel break areas. on such Owner ] Umt 1n accordance w1th apphcable s
fire and safety codes. : SRR | |
42 Repair and ReStcration of Damaged Imprcvem_en'ts; B

If any Improvement on a Unit is damaged or destroyed by fire or other calamlty, such
Owner shall proceed promptly to rebuild or repalr the damage in a manner consistent with the
Improvements as they existed immediately prior to the damage or destruction, or in accordance
with alternative plans and speclﬁcatlons approved pursuant to Article V. Altematlvely, the Owner
may clear the Unit of all debris and ruins and shall thereafter maintain it in a neat and attractive
condition consistent with the Community-Wide Standard.

Each Owner shall be responsible for maintaining adequate property insurance to cover the
full replacement cost, less a reasonable deductible, of all insurable Improvements on such Owner's
Unit. Failure to maintain adequate insurance coverage shall not relieve the Owner of its
responsibilities under this Article IV.

4.3  Failure to Maintain, Repair or Restore.

If any Owner fails to perform its responsibilities under this Article, the Board may notify
the Owner as provided in Section 6.5 specifying the condition which needs correcting. If the
Owner (a) fails to correct such condition within 30 days after the Board gives written notice; or
(b) if such condition cannot reasonably be corrected within such 30 day period, fails to commence
such corrective work within such 30 day period and thereafter diligently pursue it to completion
within a reasonable time, then the Association shall have the right, but not the obligation, to
perform such corrective work through its agents, employees, and contractors and to levy a special
assessment against such Owner for all costs incurred, plus a reasonable administrative charge to
discourage noncompliance, in the manner provided in Section 8.2(b).

Neither the Association nor any of its agents, employees or contractors shall be liable for
any damage that may result from any such corrective work performed or authorized by the
Association.. The Board shall not be required to undertake such corrective work, and neither the
Association nor the Board nor any of the Association s agents, contractors or employees shall be
liable for failure to exercise such right to maintain a Unit.

Article V
Architecture and Landscaping

5.1  Improvements and Alterations.

No grading, excavation, fill work, removal of rocks or natural vegetation, or other site
work, and no construction, demolition, or alteration of the exterior of Improvements on any Unit,
or installation or removal of landscaping on any Unit, shall take place except in compliance with
the Community Design Guidelines, the Architecture and Landscape Rules, and this Article.

52  Architecture and Landscape Review Authority.

(a) Declarant. Each Owner, by accepting a deed or other instrument conveying any
interest in a Unit, acknowledges that, as the developer of the Community and as the owner of the
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Property, Declarant has a substantlal mterest in ensunng that the homes and other Improvements
built in the Community enhance the Declarant's reputation as a community developer and do not
impair the Declarant's ability to market, sell, or lease its other property. Therefore, each Owner
agrees that, until 100% of the Units and Potential Units have been conveyed to Owners other than
builders, the Declarant or its designee shall have the exclusive right to exercise architectural
control and review authorlty under this Article, unless Declarant voluntarlly relinquishes such
right in a written instrument executed by Declarant and recorded in the office of the County
Recorder for Douglas County, Nevada. »

The Declarant may, in its sole discretion, designate one or more Persons from time to time
to act on its behalf in reviewing applications hereunder. In reviewing and acting upon any request
for approval, Declarant or its designee shall be acting solely in the interest of the Declarant and
shall owe no duty to any other Person.

The Declarant may from time to time, but shall not be obligated to, delegate all or a
portion of its reserved rights under this Article to an Architectural and Landscape Council (the
“ALC”) appointed by the Association's Board of Directors pursuant to subsection (b) below. Any
such delegation shall be in writing, specifying the scope of responsibilities delegated, and shall be
subject to (i) the right of Declarant to revoke such delegation and reassume jurisdiction over the
matters previously delegated; and (ii) the right of Declarant to veto any decision which Declarant
determines, in its sole discretion, to be inappropriate or inadvisable for any reason. So long as the
Declarant has any rights under this Article, the jurisdiction of the ALC shall be limited to such
matters as are specifically delegated to it by the Declarant.

(b) Architectural and Landscape Council. . Upon delegation by Declarant or upon
expiration or termination of the Declarant's rights under this Article, the Association, acting
through the ALC, shall assume jurisdiction over architectural and landscape matters under this
Article, subject to any limitations on such authority if delegated by Declarant. Unless and until
such time as Declarant delegates all or a portion of its reserved rights to the ALC or the
Declarant's rights under this Article terminate, the Association shall have no Junsdlctlon over -
architectural matters.

(i) Composition. The ALC shall be appointed by the Board and shall consist
of at least three, but not more than five, persons who shall be appointed to serve terms of three
years each. The Board may also appoint alternate members of the ALC for like terms to act in the
absence or upon the disability of any regular member. All appointments shall be reflected in the
minutes of the Board. Members of the ALC may be removed and replaced in the Board's
discretion. After the Declarant Control Period, no individual shall serve as a member or alternate
member of the ALC for more than two consecutive terms or for more than eight years in any ten-
year period. The members of the ALC need not be Members of the Association or representatives
of Members, and may, but need not, include architects, engineers or similar professionals, whose
compensation, if any, shall be established from time to time by the Board.

(i) Meetings. The Architectural and Landscape Council shall meet from
time to time as necessary to perform properly its duties hereunder. The vote or written consent of
a majority of the members shall constitute an act by the Architectural and Landscape Council
unless the unanimous decision of its members otherwise is required by this Declaration. The
Architectural and Landscape Council shall keep and maintain a record of all actions taken by it at

tﬂeétlé% g otherwise and a copy of approved plans and submittals.
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(c) Fees; Assistance. For purposes of this Article, the entity having jurisdiction in a

- particular case shall be referred to as the "Reviewer." The Reviewer may establish and charge
reasonable fees for review of applications hereunder and may require such fees to be paid in full
prior to review of any application. Such fees may include the reasonable costs incurred in having
any application reviewed by architects, engmeers or other professionals. The Declarant and the
Association may employ architects, engineers, or other persons as deemed necessary to perform
the review. The Board may include the compensation of any such persons retained to assist the

- ALC in the Association's annual operating budget as a Common Expense. The Board may also
reimburse members of the ALC for reasonable expenses incurred by them in the performance of

any ALC function.
53 Guidelines and Procedures.

" (@  Guidelines and Rules. The Community Design Guidelines are a concept of the
guidelines for the development of Job’s Peak Ranch. The architectural renderings and other
graphical representations contained therein are offered as general visual aids in understanding the
basic intent of the design standards. The illustrations are not intended to depict any actual or
proposed homes or improvements in the Community.

From time to time and in its sole discretion, the Reviewer may adopt, amend and repeal
rules and regulations to be known as “Architecture and Landscape Rules,” interpreting and
implementing the provisions of this Declaration and the Community Design Guidelines, setting
forth in detail the fees to be charged for and procedures to be followed in submitting proposals to
the Reviewer, and establishing additional design and construction criteria, consistent with the
Community Design Guidelines, that such proposals must satisfy.

Any amendments to the Community Design Guidelines or the Architecture and Landscape

Rules shall apply prospectively only and shall not be applied to require modifications to or

-removal of Improvements previously approved once the approved construction or modification

has commenced. There shall be no limitation on the scope of amendments; amendments may

remove or increase requirements previously set forth or otherwise make the Community Design
Guidelines or the Architecture and Landscape Rules more or less restrictive.

A copy of the Community Design Guidelines and the Architecture and Landscape Rules,
as they may exist from time to time, shall be maintained by the Association and shall be available
for inspection and copying by any Member upon reasonable notlce during the Association's
business hours.

The Community Design Guidelines and the Architecture and Landscape Rules are
intended to provide guidance to Owners, their architects and builders regarding matters of
particular concern to the Reviewer in considering applications hereunder; however, they are not
the exclusive basis for decisions of the Reviewer and compliance with the Community Design
Guidelines and Architecture and Landscape Rules does not guarantee approval of any application.

(b)  Procedures. Prior to commencing any work within the scope of this Article, an
Owner shall submit to the appropriate Reviewer an application for approval of the proposed
work, any required fees, and plans and specifications for the proposed work, all in such form and
at such times as this Declaration and the Archltecture and Landscape Rules may specify. The
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Reviewer may require the submission of such additional infprrnatiOn as may be reasonably |
necessary to consider any application. o e

In reviewing each submission, the Reviewer may consider any factor it deems relevant,
including, without limitation, quality of design and materials, harmony of external design and
location with respect to existing structures, and topography, and finished grade elevations.
Decisions may be based on purely aesthetic considerations. Each Owner acknowledges that
determinations as to such matters are subjective and opinions may vary as to the desirability
and/or attractiveness of particular Improvements.

All approvals or disapproval’s hereunder shall be in writing; however, any request for
approval that has not been rejected within 60 days from the date of its submission to the Reviewer
shall be deemed approved to the extent not inconsistent with the Community Design Guidelines
and Architecture and Landscape Rules. Such time period shall be 90 days if the plans are not
prepared by a licensed architect or engineer. An approval may be conditioned upon the deposit by
the Owner of a performance bond or cash deposit or some other form of financial assurance
acceptable to the Reviewer to assure completion of the approved Improvements in accordance
with the terms of the approval once construction of the Improvements is commenced and for the
repair of any Common Element Improvements damaged during construction on the Owner's Unit.

Until expiration of the Declarant's rights under this Article, the ALC shall notify the
Declarant in writing within three business days after the ALC has approved any application
relating to proposed work within the scope of matters delegated to the ALC by the Declarant.
The notice shall be accompanied by a copy of the application and submittals and any additional
information which the Declarant may reasonably require. The Declarant shall have 10 days after
receipt of such notice to veto any such action, in its sole discretion, by written notice to the ALC
and the applicant.

The Reviewer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopted rules. Such
variances may only be granted, however, when unique circumstances dictate and no variance shall
(i) be effective unless in writing; (ii) be contrary to this Declaration; or (iii) estop the Reviewer
from denying a variance in other circumstances. For purposes of this Section, the inability to
obtain approval of any governmental agency, the issuance of any permit, or the terms of any
financing shall not be considered a hardship warranting a variance.

The Reviewer may, by resolution, exempt certain activities from the application and
approval requirements of this Article, provided such activities are undertaken in strict compliance
with the requirements of such resolution.

5.4 Commencement and Completion of Construction.

(a) Commencement of Work. Upon receipt of approval from the Reviewer for any

- proposed work, the Owner shall, as soon as practicable, satisfy all of the conditions of the
approval and diligently proceed with the commencement and completion of all construction,
reconstruction, refinishing, alterations and excavations pursuant to the plans and specifications as
approved. In all cases, construction of the approved Improvements shall commence within one

ear. fzo te of such approval. If the Owner fail mply with thi ion 5. roval
aﬁg%g PP ails to comply with this Section 5.4, approva
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shall be deemed revoked unless the Reviewer, upon written request by the Owner made be_fg_re the
expiration of the one-year period, extends the time for such commencement (which it shall not be

obligated to do). |

()  Completion of Work. The Owner shall complete all work contemplated by the
approved plans (except landscaping in connection with the initial construction of the dwelling)
within one year after commencing construction, except and for so long as such completion is
rendered impossible or would result in great hardship to the Owner due to strikes, fires, national
emergencies, natural calamities or other supervening forces beyond the control of the Owner or
his agents. All landscaping in connection with the initial construction of a dwelling shall be
completed within six months after the issuance of a certificate of occupancy for the dwelling unit.
If the Owner fails to comply with this subsection (b), the Reviewer may notify the Board of such
failure, and upon its receipt of such notice, the Board may proceed in accordance with the
provisions of subsection (¢) (ii)) and (iii) below hereof as if the failure to complete the
Improvement were a non-compliance with approved plans, or, if a bond, deposit or undertaking
was given, the Board may pursue its rights thereunder.

(©) Inspection of Work and Non-Compliance.

@) An authorized representative of the Reviewer shall have access to the Unit
while work on any Improvements is in progress to inspect for compliance with the approved
plans. Upon the completion of all work and removal of all construction debris and materials from
the Unit, the Owner shall give written notice of completion to the Reviewer. Within 60 days
thereafter, the Reviewer or its duly authorized representative may (but shall not be obliged to)
inspect such Improvements for compliance with the approved plans.

(i) If the Reviewer finds at any time during the course of construction or
within 60 days after receipt of the Owner s notice of completion that the work done on a Unit was
not in substantial compliance with the approved plans, it may notify the Owner in writing of such
non-compliance within such 60 day period, specifying the particulars of such non-compliance, and
may require the Owner to remedy such non-compliance. If the Owner fails to remedy such non-
compliance within 60 days of such notice, the Reviewer may notify the Board in writing of such

failure.

(iii) Upon receipt of such notice of non-compliance, the Board shall set a date
for a hearing before the Board regarding the alleged non-compliance. The hearing date shall be
not more than 30 days nor less than 15 days after the date on which the Reviewer gives notice of
the non-compliance to the Board. The Board shall give at least 10 days advance notice of the
hearing date to the Owner, the Reviewer and, in the discretion of the Board, to any other

interested party.

(iv) At the hearing, the Owner, the Reviewer and, in the Board s discretion, any
other interested person may present information relevant to the question of the alleged non-
compliance. After considering all of such information, the Board shall determine whether a non-
compliance exists or has occurred and, if so, the nature thereof and the estimated cost of
correcting or removing the same. If a non-compliance exists, the Board may require the Owner to
remedy or remove the same within 45 days from the date of the Board s ruling. If the Owner
does not comply with the Board s ruling within such period or within any extension of such period
that the Board, in its sole discretion, may grant, then the Board, at its option, may remove the
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non-complymg Improvement or remedy the: non-comphance and/or 1mpose any other sanctions
available to the Association under this Declaration and at law or in equity. The Owner shall
reimburse the Association for all expenses incurred in connection with any such enforcement
action upon demand. If such expenses are not repaid promptly by the Owner to the Association,
the Board shall levy a speclal assessment against such Owner pursuant to Section 8. 2

vy If for any reason the Reviewer fails to notlfy the Owner of any non-
compliance within 90 days after receipt of the notice of completion from the Owner, then the
Improvement shall be deemed to be constructed in accordance with the approved plans. This
paragraph shall not apply to any Improvements within the scope of this Artxcle for which approval
was never granted.

55 Non-Complianee with Article V.

In addition to the procedures set forth in Section 5.4 (c), if any Owner constructs or
causes to be constructed any Improvement on any Unit without prior approval as required by this
Article, then the Reviewer may notify the Owner in writing of such non-compliance and demand
that the Owner remove such Improvement within 10 days. If the Owner fails to comply with such
demand, then the Board may proceed in accordance with the prows1ons of Section 5.4(c)(iii) and
(iv) above.

56 Waiver.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Community Design Guidelines and Architecture and Landscape Rules, may vary
accordingly. In addition, each Owner acknowledges that it may not always be possible to identify
objectionable features of proposed work until the work is completed, but the Reviewer may refuse
to approve similar proposals in the future. The approval of the Reviewer of any plan, drawing or
specification for any work done or proposed or for any other matter requiring approval under this
Article shall not constitute a waiver of any right to withhold approval of any similar plan, drawing,
specification or matter subsequently submitted for approval by any Owner.

5.7 Certificate of Compliance.

Within 30 days after delivery of a written request from any Owner to the Association,
along with payment to the Association of a reasonable fee (as fixed from time to time by the
Board), the Association shall issue a certificate executed by any two of its officers certifying with
respect to such Owner s Unit that, as of the date of such certificate, either (a) there are no known
violations of this Article, the Community Design Guidelines or the Architecture and Landscape
Rules; or (b) the Unit is not in compliance with this Article, the Community Design Guidelines or
the Architecture and Landscape Rules, in which case the certificate shall identify generally the
non-complying Improvements or work and set forth with particularity the basis of such non-
compliance. ~Any purchaser from the Owner or from anyone deriving any interest in the Unit
through such Owner shall be entitled to rely on such certificate with respect to the matters which
it sets forth,-and such certificate shall estop the Association from taking enforcement action with
respect to any condition as to which the Association had notice as of the date of such certificate.
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5 8 L1m1tat10n of Llabrllty

The standards and procedures estabhshed by and pursuant to th1s Artrcle are mtended asa S

‘mechanism for maintaining and enhancing the overall aesthetics of the Commumty but shall not
create any duty to any Person. Review and approval of any apphcatlon pursuant to this Article is
made on the basis of aesthetic considerations only and the Reviewer shall not bear any
~ responsibility for ensuring the structural integrity or soundness of approved construction or
- modifications, nor for ensunng compliance with building codes and other governmental
requirements, nor for ensunng that all dwellings are of comparable quahty, value or size or of |
similar design, nor for ensuring the protectron of view corridors. - =

Neither the Declarant, the Association, the Board, any Council, or any officer, director or
member of any of the foregoing shall be held liable to any Person for soil conditions, drainage or
other general site work, nor for any defects in plans revised or approved hereunder, nor for any
injury, damages, or loss arising out of the manner, quality or location of approved construction on
or modifications to any Unit, nor for any matter relating to the execution or issuance of a
certificate of compliance or non-compliance pursuant to Section 5.7. In all matters, the
Association shall defend and indemnify the ALC and its members to the extent required and
permitted under this Declaration, the Articles, the By-Law’s and Nevada law.

PART TI-IREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

The success of the Community is dependent upon the support and participation of every Owner
in its governance and administration. This Declaration establishes Job's Peak Ranch
Community Association, Inc. as the mechanism by which each Owner provides that support and
is able to participate in making Job's Peak Ranch a vital, functioning community of people who
care about their homes, their environment, and their relationships with each other and the larger
community around them. While many powers and responsibilities are vested in the Association's
board of directors, some decisions are reserved to the Assoczatzon 's members -- the owners of
property in Job's Peak Ranch.
Article VI
The Association and its Members

6.1 Formation of Association.

The Association is a nonprofit corporation formed or to be formed under Chapter 82 of
the Nevada Revised Statutes. Promptly after the recordation of this Declaration, Declarant shall
cause the Articles of Incorporation to be filed with the Secretary of State of the State of Nevada.
The Association shall be charged with the duties and invested with the powers set forth in the
Articles, the By-Law’s and this Declaration.

6.2  Board of Directors.

(@)  Authority. The Association shall be governed by a Board of Directors as more
particularly described in the By-Law’s. Except as to matters specifically requiring the approval of
Members as set forth in the Articles, the By-Law’s and this Declaration, all rights and powers
granted to the Association may be exercised by the Board without membership approval.
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(b) Declarant Control Penod Sub]ect to the provnsrons of Sectron 3 5 of the By-' o
Law’s, the Declarant shall have the right to appomt and remove the members of the Board untrl‘ o

| the ﬁrst to occur of the followmg

(1) 60 days aﬁer 75% of the total number of Umts proposed by the Tentative "
Subdrvrsnon Map have been conveyed by Declarant to Persons other than a Successor Declarant

- (i) 5 years aﬁer Declarant has ceased to oﬁ‘er Units for sale in the ordmary
course of business; or ~ |

(iii) 5 years after Declarant last exercised its right to subject addltronal property to
this Declaration pursuant to Article XIII; or

@iv) 10 years after the date upon which the Declaration is recorded.

The Declarant may voluntarily relinquish its right to appoint directors earlier than required
hereunder and, in such event, Declarant may require that, during the remainder of the Declarant
Control Period, certain actions of the Association and Board (as specified in a recorded
instrument executed by Declarant) be approved by Declarant before they will become effective.

(¢) Member Representation.  Notwithstanding the foregoing, not later than 60 days
after the time that Members other than Declarant own 25% of the total number of Units proposed
by the Tentative Subdivision Map, the Members other than Declarant shall be entitled to elect at
least one member and not less than 25% of the members of the Board; and no later than 60 days
after the time that Members other than Declarant own 50% of the total number of Units proposed
by the Tentative Subdivision Map, the Members other than Declarant shall be entitled to elect not
less than one-third (1/3) of the members of the Board, all as more particularly provided in the By-
Law’s.

6.3  Membership.

(a)  Qualification. Every Owner shall be a Member of the Association. There shall be
only one membership per Unit. If a Unit is owned by more than one Person, all co-Owners shall
share the privileges: of such membership, subject to reasonable Board regulation and the
restrictions on voting set forth in Section 6.3(b) and in the By-Law’s, and all such co-Owners
shall be jointly and severally obligated to perform the responsibilities of Owners under this
Declaration and the other Governing Documents.

(b)  Voting. As to all matters with respect to which Members are given the right to
vote under the Governing Documents, each Member, including Declarant, shall be entitled to one
equal vote for each Unit which he or she owns.. There are no voting rights associated with any
Common Element. In the case of a Unit owned by two or more Persons, the vote for such Unit
shall be exercised as the co-Owners determine among themselves and advise the Secretary of the
Association in writing prior to the vote being taken. Absent such advice, the vote for such Unit
shall be suspended if more than one co-Owner seeks to exercise it.

(c)  Transfer of Membership. The Association membership of each Person that owns a
Unit shall be appurtenant to such Unit and shall not be assigned, transferred, pledged,

'nl-g g édscgnveyed 06 ’ﬂ‘%‘q]ed in any way except upon a transfer of title to such Unit, and
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"fthen only to the transferee Any attempt to make a prohnbl_ed transfer of an Ass_,‘ clatton G

S -f"_membershlp shall be void. Any transfer of title or interest to a Unit shall operate automatlcally to
" transfer the appurtenant membershlp rlghts in the Assoclatlon to the new Owner." Immedlately E
- after any transfer of title to such a Unit, elther the transferrmg ‘Owner or the acquiring Owner

shall give notice to the Board of such transfer whrch shall mclude the name and address of the" B

| acqumng Owner and the date of transfer . S e L

6‘4 ' Lmntatlon of Personal Llablhty, Indemmﬁcatlon |

| No Member of the Board or of any Council of the Board or the Assocnatlon, no ofﬁcer of
the Association, no Manager, no Declarant, no agent of Declarant, no Successor Declarant and no
agent of any Successor Declarant shall be personally liable to-any Member or to any other party,
mcludmg the Association, for any damage, loss or prejudice suffered or claimed on account of any
act, omission, error or negligence of any such Person if such Person has, on the basis of such
information as may be possessed by him or it, acted in good faith without wﬂlﬁJl or intentional

: mlsconduct

The Association shall indemnify and defend every officer, director and Council member
against all damages and expenses, including attorneys fees reasonably incurred in connection with
any action, suit or other proceeding (including settlement of any suit or proceeding, if approved
by the then Board of Directors) to which he or she may be a party by reason of being or having
been an officer, director, or Council member, except that such obligation to indemnify shall be
limited to those actions for which liability is limited under this Section, the Articies of
Incorporatlon and Nevada law.

6.5  Notices, Consents and Approvals.

Any notice, consent or approval provided for in this Declaration shall be in wnting
Notices to the Association or the Members shall be delivered in the manner specified for notices in
the By-Law’s.

Article VII
Powers and Duties of the Association

7.1  Powers Generally.

The Association shall have all the powers of a nonprofit corporation organized under the
laws of the State of Nevada, subject only to such limitations on'the exercise of such powers as are
set forth in the Articles, the By-Law’s and this Declaration. The Association shall have the power
to do any lawful thing that may be authorized, required or permitted to be done by the
Association under this Declaration, the Articles and the By-Law’s and to do and perform any act
that may be necessary or proper for or incidental to the exercise of any of the express powers of
the - Association, including, without limitation, those matters specifically set forth in this
Declaration, the Articles, and the By-Law’s.
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7.2 Acceptance and Control of Association Property |

(@)  Acquisition and Dlsposmon The Association may acqu1re hold and dispose of
tangible and intangible personal property and real property, subject to the provisions of Article X
and Article XIV.

(b)  Acceptance of Conveyances by Declarant. Declarant shall transfer all the Common
Element and Common Element Improvements to the Association not later than 30 days after
termination of the Declarant Control Period. Assessments shall commence on Units as provided
in Article VIII even though the Common Element and Common Element Improvements may not
have been transferred to the Association.

The Declarant and its designees may convey to the Association other personal property
and fee title, leasehold or other property interests in any real property, improved or unimproved,
within the Property in accordance with Article XIII. The Association shall accept and maintain
such property at its expense for the benefit of its Members, subject to any restrictions set forth in
the deed or other instrument transferring such property to the Association. Upon written request
of Declarant, the Association shall reconvey to Declarant any unimproved portions of the
Common Element originally conveyed by Declarant to the Association for no consideration, to the
extent necessary to make minor adjustments in property lines, as approved by Douglas County,
Nevada.

7.3  Operation and Maintenance of Association Property.

(@)  General. The Association shall operate, maintain and otherwise manage or provide
for the operation, maintenance, management and perpetuation of all Association Property,
including, but not limited to, any Common Element and Common Element Improvements
(including bicycle and pedestrian trails not open to the public) in which the Association has a
vested present interest (except that the Association shall have no maintenance responsibility for
the area within any easement granted to the U. S. Forest Service) and all streets within the
Community, the Community Center, if constructed, all entrance gates to the Community, all snow
removal and storage areas, storm drains, culverts, and streetscapes within and detention basins
(and the accumulated sediment therein) within the Community, if any, and all fire and fuel breaks.
Such operations and management shall be conducted in a first-class manner, and the Association
Property shall be maintained in a good state of repair, in accordance with the Design Manual.

In this connection, the Association may enter into contracts for services or materials for
the benefit of the Association Property, including contracts with Declarant. The term of any such
service contract shall not exceed one year and shall be terminable by either party with or without
cause and without payment of a termination fee upon not more than 30 days' prior written notice.

(b) Maintenance Requirements. Without limiting the rights and duties of the
Association set forth in Section 5.6(a), and except as otherwise provided in this Declaration, the
Association shall maintain all fire and fuel break areas and all on-site drainage features and
appurtenances that are required to be maintained on the Common Element by any governmental
authority. The Association shall have the obligation to maintain all Common Element
Improvements in compliance with such applicable health, fire and safety codes as from time to
time may be in effect.
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74  Tnsurance.

(a) Required Coverage s. The Association shall obtam and maintain in force insurance .
coverage prov1ded by companies duly authonzed to do business in Nevada as follows: |

@) Casualty Insurance. The Assoclatlon shall obtain insurance on all

Association Property and all other Improvements under the control of the Association (excluding

~ Improvements on Units) in the amount of one hundred percent (100%) of the replacement cost

thereof, or with such other limits as the Board may deem desirable consistent with good business

practice. Such insurance shall include fire and extended coverage, vandalism, malicious mischief

and such other risks and hazards against which the Association deems it appropriate to provide
insurance protection, if such coverage is reasonably available. | .

The Association may comply with the foregoing requirements by purchasing blanket
insurance coverage and may elect such “deductible” provisions as in the Board s opinion are
consistent with good business practice. The casualty insurance policy may be a blanket policy
covering all property under the Association s control, including property of Declarant, in which
case the Association and Declarant each shall pay its proportionate share of the premium.

With respect to insurance proceeds from insurance policies covering Association Property
only, the Association shall be deemed trustee of the interests of all Members in all insurance
proceeds paid to the Association under any such policies and shall have full power to receive and
to deal with such proceeds. The insurance proceeds shall be used by the Association for the
repair or replacement of the property for which the insurance was carried, except as otherwise
provided in this Section.

(i) Public Liability and Property Damage Insurance. The Association shall
purchase broad form comprehensive liability coverage in such amounts and in such forms as the
Board deems advisable to provide adequate protection. Coverage shall include, without
limitation, liability for personal injuries, operation of automobiles on behalf of the Association and
activities in connection with the ownership, operation, maintenance and other use of the Common
Elements and Association Property. The liability insurance shall name, as separately protected
insured’s, Declarant and all Successor Declarants, any property manager and the Association, the
Board, the Architectural and Landscape Council, and their respective representatives, members
and employees with respect to any liability arising out of the maintenance or use of any
Association Property. |

(i) Workmen’s Compensation and Employers Liability Insurance. The
Association shall purchase workmen’s compensation and employer’s liability insurance and all
other similar insurance in respect of employees of the Association in such amounts and forms as
may be required by law.

(iv)  Fidelity Insurance. The Association may purchase, in such amounts and in
such forms as the Board deems appropriate, coverage against dishonesty of employees,
destruction or disappearance of money or security, and forgery.

(v)— Other Insurance. The Association may obtain insurance against such other risks of
" a similar or dissimilar nature as it deems appropriate with respect to the Community, including
-directors' and officers' liability insurance and insurance for any personal property of the
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Every policy of i insurance obtamed by the Assocratlon sha]l contam an express waiver, if
reasonably available, of all rights of subrogation against Declarant, any property manager the
members of the Board, the Architectural and Landscape Council, and their respective
representatives, members and employees After Declarant has no further interest in any portion of
the Property, then the foregoing insurance provisions regarding Declarant and Declarant’ s'
representatives and employees shall not apply.

(b) Premiums and Review. Premiums for all of the foregoing insurance carried by the
Association shall be a Common Expense and shall be included in the assessments or charges made
by the Association. The Board shall review the limits of all insurance policies of the Association
at least once a year and shall adjust the policy limits as the Board deems necessary or appropriate.

7.5  Repair and Reconstruction of Association Property.

The Association shall have the authority and the duty to repair or reconstruct Association
Property that is damaged or destroyed unless this Declaration is terminated in accordance with the
procedures set forth in the Act, or such repair or reconstruction would be illegal under any state
or local ordinance governing health or safety, or 80% of the Owners vote not to repair or
reconstruct. Any improvement required to be constructed as a condition of approval of the
tentative subdivision map by Douglas County, or as to which Douglas County is a third party
beneficiary, must be repaired or constructed by the Association, regardless of any vote of the
Owners. Any repair or reconstruction shall- take place in accordance with the following

procedures:

(a) Estimate of Costs.As soon as practicable after an event causing damage to or
destruction of any Association Property, the Association shall obtain estimates that it deems
reliable and complete of the costs of repair or reconstruction of that part of the Association
Property damaged or destroyed.

(b)  Repair and Reconstruction. Except as otherwise provided in this Section 7.5, as
soon as practicable after receiving the estimates, the Board diligently shall pursue to completion
the repair or reconstruction of that part of the Association Property damaged or destroyed. The
Association may take all necessary or appropriate action to effect such repair or reconstruction.
Such repair or reconstruction shall be in accordance with the original plans and specifications
unless other plans are approved by a vote of 51% of the Members and the Reviewer pursuant to

Article V.

(c)  Funds for Repair and Reconstruction: The proceeds of any insurance collected
shall be available to the Association for the purpose of repair or reconstruction of Association
Property. If the proceeds of insurance are insufficient to pay the estimated or actual cost of such
repair or reconstruction, then the Board, pursuant to 8.2, may levy in advance a special
assessment sufficient to provide funds to pay such estimated or actual costs of repair or
reconstruction. Such assessment shall be allocated and collected as provided in Article VIII
Further levies may be made in like manner if the amounts collected prove insufficient to complete
the repair or reconstruction.

If the cost of any such repair or reconstruction exceeds the amount of the available
insurance proceeds by more than TEN THOUSAND AND NO/100THS DOLLARS
($10,000. 00) the Board shalﬁﬁy éh,; 1nsurance proceeds to a savings and loan association, bank
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or trust company. to be approved by the Board and the proceeds shall be held for the Members
and their Mortgagees, as their respectlve interests may appear, pursuant to an insurance trust
agreement consistent with the provnsrons of this Declaration, approved and executed by the
Board. Then, utilizing such engineering and design consultants as the Board deems necessary, the
Board shall prepare a report evaluating the extent of reconstruction or repair of such damage or
destruction that is reasonably possible solely utilizing an aggregate of TEN THOUSAND AND
NO/100THS DOLLARS ($10,000.00) obtained by special assessment and the total available
insurance proceeds. As soon as possible, but not later than 60 days after the occurring of the
damage or destruction, the Board shall present the report to the Members and notify all
Mortgagees of the findings of such report and call a special meeting of the Members. At such
meeting, the Members shall determine by-a vote as described hereafter whether to utilize solely
the available insurance proceeds and minimum special assessment funds to reconstruct in
accordance with the recommendations of the report of the Board, whether to impose an additional
special assessment in the aggregate total amount greater than TEN THOUSAND AND
NO/100THS DOLLARS ($10,000.00) to reconstruct the destroyed or damaged facilities beyond
the findings contained in the report of the Board, or whether to rebuild the destroyed or damaged
facilities at all. The determination to impose an additional special assessment shall require the
affirmative vote of at least 51% of the Members and 51% of the total votes held by the Members.

(d)  Disbursement of Funds. The insurance proceeds held by the Association and the
amounts received from the assessments provided for in Article VIII constitute a fund for the
payment for costs of repair or reconstruction after casualty. The first money disbursed in payment
for costs of repair or reconstruction shall be made from insurance proceeds. If a balance exists
after payment of all costs of such repair or reconstruction, such balance shall be distributed to the
Owners of the Units in proportion to the contributions made by each Owner to the Association.

(¢e)  Decision Not to Rebuild. In the event of a decision not to rebuild, the damaged or
destroyed facilities shall be cleared, and the land shall be landscaped in a manner ensuring the
existence of adequate rights-of-way and legal access over and to the area. The cost of removal
and landscaping shall be paid for with insurance proceeds, and the remaining proceeds shall be
retained by the Association in its general or other funds or allocated or distributed as determined
appropriate by the Board, provided that any such distribution of insurance proceeds shall be
proportionate to the interests of all Members.

7.6  Enhancement of Safety and Security.

The Association may, but shall not be obligated to, maintain or support certain activities
within the Community designed to enhance safety or security within the Community. Neither the
Association nor the Declarant shall in any way be considered insurers or guarantors of security
within the Community, nor shall either be held liable for any loss or damage by reason of failure to
provide adequate security or ineffectiveness of security measures undertaken. No representation
or warranty is made that any systems or measures, including any mechanism or system for limiting
access to the Community, can not be compromised or circumvented, nor that any such systems or
security measures undertaken will in all cases prevent loss or provide the detection or protection
for which the system is designed or intended. Each Owner acknowledges, on behalf of himself
and all occupants of his Unit and his guests, that the Association, its Board and Councils, and the
Declarant are not insurers and that each Person using any portion of the Community assumes all
risks of personal injury and loss or damage to property resulting from acts of third parties.
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17 Inspectlon of Demtnﬁcatlon Systems

So long as requlred by any governmental authonty the Assoc1at10n shall conduct |
inspections at least annually of any dentrification Individual Sewage Disposal ‘Systems (ISDS) |
installed on Units and notlfy the Owners of the Units of any repairs or maintenance which the
mspector determines to be necessary or appropriate. The Owner shall be responsible for all such
repairs and maintenance and the cost of performing the same. The Association and its inspectors
shall not be liable to any Person for failure to identify defective condltlons or items needing

mamtenance or repalr
7.8 Other Services.

The Association shall have the power to obtain or pay for, as the case may be, any other
property, service, tax or assessment that the Association or the Board is required to secure or pay
for pursuant to the terms of this Declaration, the Articles or the By-Law s, including security
services for the Community generally, or that, in the Board’s opinion, is-or will be necessary or
proper for the operation of the Association.

The Association shall be authorized but not obligated to enter into and terminate, in the
Board's discretion, contracts or agreements with other Persons, including Declarant, to provide
services to and facilities for the Members and their guests, lessees and invitees, and to charge use
and consumption fees for such services and facilities. Such fees may be Common Expenses to be
allocated among all Units, or may be charged as a special assessment pursuant to Section 8.2
against only those Units which request the services or benefits offered, as the Board deems
appropriate. By way of example, some services and facilities which might be offered include
landscape maintenance, pest control service, cable television service, security, caretaker,
transportation, fire protection, utilities, and similar services and facilities.

7.9  Rights of Enforcement.

(a) The Association, in its own name and on its own behalf or on behalf of any Owner
of a Unit who consents, any Member, any Declarant, any Successor Declarant, and Douglas
County as a third party beneficiary as to certain provisions of this Declaration, may commence
and maintain actions for damages or to restrain and enjoin any actual or threatened breach of any
provision of the Governing Documents, or to enforce by mandatory injunction, or otherwise, all
of such provisions. The court in any such action may award the successful party reasonable
expenses incurred in prosecuting such action, including reasonable attorney's fees.

(b) In addition to the rights set forth above and specifically provided elsewhere in this
Declaration, in the event of a violation of the Governing Documents, the Association shall have
the following enforcement powers, subject to the notice and hearing procedures set forth in the
By-Law’s:

(i) the power to suspend the voting rights of, or assess monetary penalties
against, any Owner of a Unit or other person entitled to exercise such Owner’s membership
privileges, provided that any such monetary penalty shall not exceed FIVE HUNDRED AND
NO/100THS DOLLARS ($500.00) for any one violation.

(ii) the power to suspend the rights of an Owner, and anyone otherwise

titled, t cise the Owner's membership privileges, to usg the C Elements other than
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f;:for du'eet access to and from such Owner's Umt prov1ded that any suspensnon of use pnvﬂeges |
. shall not exceed a penod of 60 days for any one wolatlon, or m the case of a contmumg wolatlon, :
60 days after the wolatnon ceases or 1s cured , ; _ O

| (m) the power to exercise self-help to abate or cure the wolatlon and the' |
| power to impose a special assessment against an Owner in the manner prov1ded in Section 8.2to
collect any costs incurred by the Association in curing any violation, plus a reasonable

- administrative fee to dlscourage noncomphance or to collect any ﬁne that remains unpaid for a
penod of 10 days or more.

The Association shall not be cbligated to take any enforcement action if the Board
determines, in the exercise of its business judgment, that a technical violation is of such a nature
as not to be objectionable to a reasonable person, or that the interests of the Association and its
Members are better served by not taking action, or that the Association's legal position under the
particular facts and circumstances is not strong enough to justify taking any further action. Such
a decision shall not be construed as a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or estop the Association from enforcing any
other provision of the Governing Documents.

Each remedy provided by this Declaration is cumulative and not exclusive. The failure to
enforce any provision of the Governing Documents shall not constitute a waiver of the right to
enforce such provision or any other provision of the Governing Documents.

7.10 Rights of Entry.

The Association has the right to enter upon any portion of the project, after giving
reasonable notice to the owner thereof, for any purpose reasonably related to the performance of
the Association of its duties under this Declaration. In the event of an emergency, such right of
entry shall be immediate.

7.11 Rights of Third-Party Water Rights Holders.

The Association, and each of its affected members, shall cooperate with third party water
rights owners as reasonably required regarding access rights to Sheridan and Barber Creek
pursuant to recorded obligations set forth on any Final Subdivision Map and any recorded
agreement between the Declarant and any such owners. |

Article VIII
Association Finances

8.1 Budgeting and Allocating Common Expenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a budget
of the estimated Common Expenses for the coming year. The budget shall include a contribution
to a reserve fund for repair and replacement of the Association's capital assets in such amount as
the Board deems reasonably necessary to meet the projected needs of the Association after taking
into account the number and nature of capital assets, the expected life of each asset, and the
expected repair or replacement cost of each asset. The budget shall also reflect the sources and

esm@'ﬁ‘?ﬁ of funds ?ll ?e} glg1 Common Expenses, ﬁhlmgylmiléde any surplus ;c2>
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i be apphed from prior years any income expected from sources other than assessments levred‘_;f""}
 against the Owners and their Units, and the amount to be generated through the levy of regular_
and speclal assessments as authorrzed in thls Artrcle . | -

| The annual budget shall specrﬁcally mclude wnthout hrmtatron, adequate prov1srons to
~ensure funding of drainage, storm drain and septlc marntenance obhgatron provrsrons for which

Douglas County is a thrrd party beneficiary.

The Association shall be authorized to levy regular assessments against each Unit subject
to assessment under Section 8.4 and its Owner to meet the projected needs of the Association as

reflected by the budget

The Declarant may, but shall not be obligated to, reduce the assessment rate for any fiscal
year by payment of a subsidy, provided any such subsidy is conspicuously disclosed as a line item
in the income portion of the budget. The payment of such subsidy in any year shall not obligate
the Declarant to continue payment of such subsidy in future years, unless otherwise provided in a
written agreement between the Association and the Declarant. :

The Board shall send a summary of the final budget, together with notice of the amount of
the regular assessment to be levied pursuant to such budget, to each Owner within 30 days prior
to the effective date of such budget, the notice shall set a date for a meeting of the Members to
consider the budget, which shall be not less than 14 nor more than 30 days after mailing of the
summary. The budget shall automatically become effective unless disapproved at the meeting by
Members representing at least 75% of the total votes in the Association.

If any proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then the budget most recently in effect shall continue in effect until a new
budget is determined.

The Board may revise the budget and adjust the assessment from time to time during the .
year, subject to the notice requirements and the right of the Members to disapprove the revised
budget as set forth above.

8.2 Special Assessments.

(a)  Against all Units. If the Board determines that the estimated total amount of funds
necessary to defray the Common Expenses for a given fiscal year is or will become inadequate to
meet such expenses for any reason, including, but not limited to, delinquencies in the payment of
assessments, then the Board shall determine the approximate amount necessary to defray such
expenses, and if such amount is approved by a majority vote of the Board, it shall become a
special assessment. Any special assessment shall be subject to the same notice requirement and
the right of the Members to disapprove such assessment as set forth in Section 8.1 for regular
assessments, except that a special assessment levied pursuant to Section 7.5(c) shall become
effected unless disapproved by Members representing at least 80% of the total votes in the
Association. Special assessments under this Section 8.2(a) shall be payable on such schedule as
the Board may establish. The Board may, in its discretion, permit any special assessment to be
paid in installments extending beyond the fiscal year in which the special assessment is levied.
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NOR Agalnst Specnﬁc Umts

(1) The Assoclatlon may assess any expenses whlch 1t mcurs to cure vnolatlons of
the Governing Documents (after notice to the Owner and failure of the Owner to cure within the
required periods, as set forth elsewhere in this Declaration) against the Owner responsible for the
violation and such Owner's Unit. The Association may also levy a special assessment agamst any
Owner responsible for damage to Association Property to pay for the cost of repairing such
damage, after notice and an opportunity for a hearing pursuant to the procedures set forth in the
By-Law’s. Additionally, the Association may levy a special assessment against an Owner and
such Owner's Unit to collect a fine imposed on such Owner by the Board. Special Assessments
levied pursuant to this Section 8.2(b) shall be due and payable immediately upon notlce from the
Board.

(ii) The Association may levy a special assessment to cover the costs (including a
reasonable administrative charge) of providing optional services or benefits to any Unit upon
request of the Owner pursuant to the authority granted in Section 7.7. Such special assessments
may be levied in advance of the provision of the requested service or benefit.

8.3 Uniform Rate of Assessment.

Except as otherwise specifically provided in Section 8.2(b) and elsewhere in this
Declaration and as allowed by NRS 116.3115(3), regular and special assessments of the
Association must be fixed at a uniform rate for all Units, and the amount assessed to each Unit
shall be determined by dividing the total amount assessed by the total number of Units then within
the Community and subject to assessment.

8.4 Authority to Levy Assessments; Time of Payment. |

(@  Authority to Assess. The Association shall have the power to establish, fix and
levy assessments against each Owner of a Unit and to enforce payment of such assessments in -
accordance with the provisions of this Declaration. Assessments shall commence as to each Unit
on the later of (i) the first day of the first month following the month in which the first close of
escrow occurs for the sale for a Unit within the Community, and after the Association has first
adopted a budget and levied an assessment pursuant to this Article; or (ii) the first day of the first
month following annexation of such Unit to the Community pursuant to Article XIII, in which
case the first year's assessment shall be adjusted according to the number of months remaining in
the fiscal year at the time the obligation to pay such assessment commences.

(b)  Time of Payment. Assessments shall be paid in such manner and on such dates as
the Board may specify in the notice of assessment, except that no payment shall be required fewer
than 15 days after such written notice has been given. Regular assessments pursuant to Section
8.1 shall be annual assessments due as of the first day of the fiscal year, but shall be payable in
monthly installments unless the Board adopts some other schedule for payment. The Board may
impose special requirements for Owners with a history of delinquent payment.

8.5 Personal Obligation and Agreement to Pay.

Declarant, for each Unit owned by it in the Community, and each Owner, by his
. la'zcges g 6>f a deed for anﬁ Unit, covenants and agrees to pay to the Association such regular
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and specral assessments as are estabhshed made and collected pursuant to. thlS Declaratron
Subject to the provisions of Article X, a purchaser of a Unit shall be jointly. and severally liable
with the seller for all unpaid assessments against the Unit up to the time of the grant or'_
conveyance, without prejudice to the purchaser s right to recover from the seller the amount paid
by the purchaser for such assessments. No Owner may avoid or diminish his Liability for
assessments by abandonment of his Unit or by electing not to use Common Elements |

Each delinquent assessment shall bear interest at the rate of tw’elve’ percent (12%) per

annum from the date it becomes due together with a late charge of TWENTY-FIVE AND

NO/100THS DOLLARS ($25.00) for each delinquent installment. An assessment payment is
delinquent if not paid within 30 days after its due date. Each assessment or installment, together
with late charges, interest, and costs of collection (including reasonable attorneys fees), shall be
the personal obligation of the Person who was the Owner of a Unit at the time such assessment or
installment became due and payable. If more than one Person was the Owner of a Unit at that
time, the personal obligation to pay such assessment or installment shall be joint and several as to
all of such Persons.

The failure of the Association to give notice of any assessment shall not affect the liability
of the Owner of any Unit for such assessment.

8.6 Statement of Account.

Upon payment of a reasonable fee, not to exceed FIFTEEN AND NO/100THS
DOLLARS ($15.00), and upon written request of any Member or any Mortgagee, prospective
Mortgagee or prospective purchaser of a Unit, the Association shall issue a written statement
setting forth the amount of the unpaid assessments, if any, with respect to such Unit, the amount
of the current periodic assessment and the date on which such assessment becomes or became
due, and any credit for advanced payments or prepaid items. Such statement shall be conclusive
upon the Association in favor of Persons who rely thereon in good faith. Provided such request is
made in writing, if the request for a statement of account is not complied with within 20 days, all
unpaid assessments that became due before the date of making such request shall be subordinate
to the lien of a Mortgagee that acquired its interest after requesting such statement.

8.7 Collection of Assessments.

The right to collect and enforce assessments is vested in the Board acting for and on
behalf of the Association. The Board or its authorized representative, including any Manager,
may enforce the obligations of the Owners of Units to pay assessments provided for in this
Declaration by the commencement and maintenance of a suit at law or in equity, or the Board may
enforce such obligations by judicial or non-judicial proceedings or, to the extent permitted by
applicable law, through the exercise of the power of sale granted to the Association pursuant to
Section 8.9 and Chapter 116 of the Nevada Revised Statutes to enforce the lien rights created in
this Article. Suit to recover a money judgment against an Owner for unpaid assessments together
with all other amounts described in Section 8.5 shall be maintainable without first foreclosing the
lien against the Unit or waiving the lien rights created in this Article and the Act.
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o 88 Llen for Assessments Prlonty

o All sums assessed to any Umt pursuant to tlus Artlcle together w1th mterest late charges S
and costs of collection as authorized in this Article, shall be secured by a lien on such Unit in "
favor of the Association pnor and superior to all other liens except (a) valid tax and special
assessment liens on such Unit in favor of any governmental assessing authonty, (b) a lien for all

“obligations secured by a First Security Interest, or secured by any security interest to Declarant or -
~ a Successor Declarant, which Security Interest is duly recorded in the Douglas County, Nevada,
real estate records, including all unpaid obligatory advances to be made pursuant to such security
interest and secured by the lien thereof in accordance with the terms of such instrument; provided,
however, that such assessment lien shall have priority over such security interests to the extent of
the assessments based on the annual budget adopted by the Association pursuant to Section 8.1
which would have become due during the six months immediately preceding institution of an
action to enforce the lien for assessments, as provided in NRS 116.3116; or (c) labor or
materialmen’s liens, to the extent required by law.

The Association may, but shall not be required to, prepare and record in the office of the
County Recorder of Douglas County, Nevada, a written Notice of Assessment setting forth the
amount of the assessment, its due date, the amount remaining unpaid as of the date of such Notice
of Assessment, the name of the record Owner of the Unit and a description of the Unit. No
Notice of Assessment shall be recorded until a delinquency in the payment of an assessment has
occurred. Recording of a Notice of Assessment shall not be necessary to establish the lien, which
is established by the recording of this Declaration, nor shall recording of a Notice of Assessment
waive the Association's right to collect other assessments against such Unit then or thereafter
coming due, whether or not such assessments are delinquent at the time of recording of such
Notice of Assessment.

8.9 Enforcement of Lien.

The Association may foreclose its lien by sale after the failure of an Owner to pay any
assessment levied under this Declaration when due, in accordance with the provisions of Chapter
116 of the Nevada Revised Statutes.

All such costs and expenses of the foreclosure shall be secured by the lien being
foreclosed. The Owner shall be required to pay the Association assessments against the Unit that
become due during the period of foreclosure. The Association shall have the right and power to
bid at the foreclosure sale or other legal sale and to acquire, hold, convey, lease, rent, encumber,
use and otherwise deal with the Unit. The Association shall be entitled to bid on credit up to and
including the amount secured by the lien being foreclosed.

Upon payment of all amounts secured by the lien for which a notice has been recorded, the
Association shall execute and record a further notice stating the satisfaction thereof.

Any encumbrancer holding a lien on a Unit may, but shall not be required to, pay all
amounts - secured by the lien created pursuant to Section 8.8, and upon such payment such
encumbrancer shall be subrogated to all rights of the Association with respect to such lien,
including all priority rights.

0486266 0427651 0L13179
BK0200P52234  pk1297p60812 - BKOSSTPE3321,

26



§£22940020)g

PART F OUR RIGHT S OF PROPERTY OWNERS AND OTHERS

]he rzghts of properly owners 0 use certam portzons of the Communuy in common and the;»‘-,f

9929840

mterrelattonsths of property owners and others in a community such as Job's Peak Ranch are
" part of what distinguish it from ordinary subdivisions. These rlghts and relatzonsths are

important to the overall success of the commumty and must be acknowledged and protected i

Article IX
Easements

9.1  Easements for Owners.

Each Owner shall have a nonexclusive easement for use, access to and enjoyment of the
Common Element, subject to the following: |

(@) the Governing Documents and the rights of the Association to deal with the
Common Elements as set forth in the Governing Documents;

(b) any restrictions or limitations contained in the instrument conveying an interest in
such Common Elements to the Association; |

(c) the right of the Association to permit use of any Common Element Improvements
by persons other than Owners upon payment of such use fees as the Board deems appropriate;

(d)  the rights of others to use certain Common Elements as authorized in this

Declaration;

(e) the right of the Association to adopt, amend and enforce reasonable rules and
regulations affecting the use of the Common Element and Common Element Improvements;
however, such rules and regulations shall not be in conflict with any ordmance of Douglas County

or of any other governmental entity;
43 the right of the Board, upon 30 days' written notice, to suspend the voting rights of

an Owner and the right to use any recreational facility within the Common Element by an Owner
and by his tenants and guests for any period during which any assessment against such Owner’s

Unit remains unpaid;

(g) the right of the Association to limit the number of guests of an Owner using the
Common Element and Common Element Improvements; and

(h)  the right of the Association to charge reasonable admission and other fees for the
use of any recreational facility situated in the Common Element.

An Owner may extend his or her right of use and enjoyment to the occupants of his Unit
and guests, subject to reasonable regulation by the Association.

9.2  Easements to Association.

There are hereby reserved to the Association such non-exclusive, perpetual easements over the
Community as are reasonably necessary to perform the duties an <ﬁ)li geﬁlc‘nsltﬁ‘ the Association
’ 27
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- and to exercrse 1ts nghts as set forth in thrs Declaratlon and the other Govermng Documents and S

“in the Conditions of Approval imposed by Douglas County, Nevada in connection with the ‘,

~ Tentative Subdivision Map and’ planned unit development referenced in Section 1.1 of this

Declaration, including such obligations as may e set forth in the Development Agreement byand

between Declarant and Douglas County, Nevada referenced in such Condltlons of Approval
9.3 Easements for Ut1ht1es and Infrastructure

The Declarant reserves for itself, so long as the Declarant owns any portion of the |
‘Property, a perpetual non-exclusive easement throughout the Community (but not through a
structure) to the extent reasonably necessary for the purpose of:

(i) installing utilities and infrastructure to serve the Community, cable and other
systems for sending and receiving data and/or other electronic signals, security and similar
systems, walkways, pathways and trails, drainage systems, street lights and signage on property
which Declarant owns or within public rights-of-way, private streets within the Community, or
easements reserved for such purpose on any final Subdivision Map.

In addition, the Declarant hereby creates and grants to the Association and to the
providers of any utilities serving the Community perpetual, non-exclusive easements over the
Community for the purpose of inspecting, maintaining, repairing and replacing the utilities,
infrastructure and other improvements described in this Section; and for access to read utility
meters.

All work associated with the exercise of the easements described in this Section shall be
performed in such a manner as to minimize interference with the use and enjoyment of the
property burdened by the easement. Upon completion of the work, the Person exercising the
easement shall restore the property, to the extent reasonably possible, to its condition prior to the
commencement of the work. The exercise of these easements shall not extend to permitting entry
into the structures on any Unit, nor shall it unreasonably interfere with the use of any Unit and, -
except in an emergency, entry onto any Unit shall be made only after reasonable notice to the
Owner or occupant.

Article X
Protection of Lenders

10.1 Encumbrance of Units and Subordination.

Any Owner may encumber his Unit with a Mortgage. Except as otherwise provided in
Section 8.8, the Association's lien for unpaid assessments under Article VIII is subject and
subordinate to the lien of any First Mortgage encumbering any Unit, unless the priority of such
First Mortgage is expressly subordinated to such assessment llen by a written instrument duly
recorded.

10.2 Non-Liability for Unpaid Assessments.

Except as provided in Section 8.8, any Mortgagee who acquires title to a Unit pursuant to
the judicial or non-judicial foreclosure remedies provided for in the Mortgage shall take title to
the l&hg é of all clalms for unpaid assessments or Association charges that accrue before the
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R ;“'date of such foreclosure However the Umt shall remain subject to thls Declaratron

- notwrthstandmg such foreclosure and the Umt and the grantee or purchaser of the Unit shall be
 liable for all regular and specral assessments or mstallments thereof comlng due aﬁer the date of L

, such foreclosure

10 3 Notlces

Upon written request to the Assocratron speclfymg its name and address and the address -

of the Unit on which its holds a Mortgage, any Mortgagee shall be entltled to tlmely written
notification from the Assocratlon of’ . |

(@) any condemnation or casualty loss that affects a material portion of the Community
or the Unit securing its Mortgage;

(b)  any default by the Owner of the Unit subject to its Mortgage in the payment of any
assessments or other charges due to the Association, which default is not cured within 60 days;

(c)  any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association; or

(d)  any proposed action which would require the consent of a specified percentage of
~ eligible Mortgagees under the Governing Documents.

10.4 Insurance Proceeds and Conde_mnation Awards.

No provision of this Declaration or the Articles shall give an Owner or any other party
priority over rights of First Mortgagees under their Mortgages in the case of a distribution to
Owners of insurance proceeds or condemnation awards. ,

10.5 Appearance at Meetings.

Because of its financial interest in the Community, any Mortgagee may appear (but cannot
vote) at meetings of the members and the Board and may draw attention to violations of this
Declaration that have not been corrected or made the subject of remedial proceedings or
assessments.

10.6 Examination of Records.

Mortgagees shall have the right to examine the books and records of the Association and
obtain copies of financial data concerning the Association, including annual audit reports and
opening statement as and when furnished to the Owners.

Article XI
Rights of Enforcement; Third Party Beneficiaries

11.1 Rights to Enforce.

Except as otherwise is provided in this Declaration, Declarant, any Successor Declarant,

any Mer' flr é)g glas Count al: tf gle provrsrons to which ltd‘it ? §n le)7 §ssly made a thr::
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»'party beneﬁclary pursuant to Sectron 11 2 may (but shall not have a duty) to enforce the terms of e

~ this Declaration in accordance with Section 7. 9(a) “In addition, the Declarant or its duly =
~authorized agent may exercise any rights of self-help specrﬁcally granted to the Assoclatron in this o
~ Declaration. Nothing in thlS Declaration shall be construed as creating a third party beneﬁcrary B

- contract in favor of Persons who are. not Members of the Assoclatlon, except in favor of Douglas el
County as set forth m Sectlon 11. 2 » | | , ,

11.2 County as Thlrd Party Beneﬁcrary

(@ The 'County of Douglas, State of Nevada is expressly made a third party
beneficiary to the following provisions of this Declaration and the Community Design Guidelines:
(i) subsection 7.9(a), relating to enforcement; (ii) provisions regardmg the maintenance
responsibility of all onsite drainage features and appurtenances; (iii) provisions relating to any
amendment to this Declaration which require the prior approval of Douglas County; (iv) any
provision relating to the imposition of special assessments against the Owners of the Units in
furtherance of any provision as to which Douglas County has enforcement powers; or (v) any
provision relating to collection of assessments and liens for assessment as to which Douglas
County has assessment powers.

In addition, Douglas County is expressly made a third party beneficiary for the purpose of
enforcing the provisions of this Declaration relating to (i) the transfer of the Common Element
and the use of the Common Element for those uses that are compatible with the open space
designation of the Common Element, and (ii) the obligations of the Owners and the Association to
maintain roads, oil and sand separators, infiltration basins and associated structures.

In this connection, Douglas County shall have the right to enforce in a court of law the
provisions specified in this Section 11.2(a), and none of such provisions shall be amended in any
material respect without the express written consent of Douglas County first having been
obtained. ‘ |

(b)  Ifthe Association:

(i) fails to enforce (A) the provisions of Section 4.1 relating to the Owners
obligation to properly maintain fire and fuel break areas in accordance with applicable fire and
safety codes, or (B) the provisions of subsection 7.3(b) relating to the obligation of the
Association to properly maintain fire and fuel break areas in the Common Element and to maintain
in accordance with applicable health fire and safety codes Improvements that may have been made
to the Common Element; or

(ii) fails to pay before delinquency all taxes and assessments levied against
Association Property or Common Element Improvements or against the Association, then, after
reasonable notice to the Association and, in the case of a failure under clause (A) of paragraph (i)
above, the Owner of the subject Unit, Douglas County shall be entitled to commence an action as
set forth in subsection 7.9(a) or to enforce such obligations by the levy of a special assessment
equally against all of the Units and their Owners, which special assessment shall be secured by a
lien against all of the Units. Notwithstanding the foregoing, Douglas County shall be entitled to
commence such action only after (i) giving reasonable notice (which shall be no less than 30 days)
to the Association in the manner provided in Section 6.5, describing such violation, or if no
Association litlé é)gstg ée by publication of reasonable notice in a newspaper of general
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i ’cnrculatlon in Douglas County, and (u) the fallure of the Assoclatlon or the 0wners of the Umts to :
cure such wolatlon w1thm a reasonable tlme thereaﬁer to the reasonable satlsfactlon of Douglas*lj“ 0

o County | K o
PART FIVE: DEVELOPMENT AND EXPANSION OF THE COMMUNITY

. The Declaration reserves various rights to and provides various prote'ctiongs Jor the De_clarant, |
" as the developer, in order to facilitate the smooth and orderly development of Job's Peak Ranch
" in a manner consistent with the limitations of the Nevada Uniform Common-Interest Ownershlp

* Act and state and local law governmg development of the Property

Article XII
Development Rights and Protections

12.1 General.

The rights set forth in this Article are personal to Declarant and all Successor Declarants,
if any, and may be transferred only by a written assignment duly recorded from a Declarant to a
Successor Declarant or from a Successor Declarant to another Successor Declarant.

12.2 Reaeonable Rights to Develop.

Declarant and all Successor Declarants may be undertaking the work of constructing
Improvements to and upon the Community and the Units. The completion of such construction
and the sale or other disposal of the Units is essential to the establishment and welfare of the
Community as a residential community. Therefore, until all of the Units and Potential Units and
Common Elements have been developed and conveyed by Declarant to Persons other than a
Successor Declarant, nothing in this Declaration or the other Governing Documents shall be
understood or construed to:

(@) prevent Declarant, its contractors or its subcontractors from doing in the
Community or any Unit whatever is reasonably necessary or advisable in connection with the
commencement or completion of the above described work;

(b) prevent Declarant or its representatives from erecting, constructing and
maintaining on any part of the Community such structures as reasonably may be necessary for the
conduct of its business of completing the work, establishing the Commumty as a residential
community and disposing of the Units by sale, lease or otherwise;

(c)  prevent Declarant from conducting on any part of the Community its business of
completing the work, of establishing the Community as a residential community, and of disposing
of the Units by sale, lease or otherwise;

(d)  prevent Declarant from maintaining such signs and conducting such activities on
any part of the Community owned by Declarant or the Association as Declarant may deem to be
reasonably necessary for the sale, lease or disposition of Units; or

(e)  prevent Declarant from placing and utilizing on Units or other property which it
ownitir;e' é émge mobile homes or temporary structures as sales offices or for construction
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- actrvntres provrded however nothmg in thrs Sectron shall grve Declarant the nght to damage any ,

- Unit or other property not owned by Declarant
12.3;_ Speclal Declarant Rrghts o .

In addition to the rlghts set forth in Sectron 12. 2 and elsewhere in thrs Declaratlon, the
Declarant reserves the following Special Declarant nghts which may be exercised, except as
. otherwise specified, with respect to all of the property in the Community until the earlier of 15
. years after the recording of this Declaration or the date upon which all of the Units and Potentlal
‘Units have been developed and conveyed by Declarant to Persons other than a Successor

Declarant:

(a) the right to complete any and all Improverne'nts' indicated on the Tentative
Subdivision Map, any Final Subdivision Map, or referenced in this Declaration;

(b) the right to exercise any of the following developmental rights:
@ the right to expand the Community as provided in Article XIII;»
(ii))  the right to create additional Units;

(iii)  the right to subdivide Units which it owns or convert Units which it owns
into Common Elements;

(iv)  the right to withdraw from the Community any Unit or any portion of a
Unit not yet conveyed by Declarant, subject to such local government approvals as may be
required; and

(v)  the right to reconfigure the boundaries of the Common Element, subject to

the approval of Douglas County;
(c) the right to maintain one or more sales offices, management offices, signs and
advertising on any portion of the Association Property or on Units which Declarant owns;

(d) the right of access over the Common Elements for the purpose of developing and
making Improvements to any portion of the Property;

(e) the right to merge or consolidate the Assocmtlon with another common interest
community of the same form of ownership; and

® the right to appoint and remove any director or officer of the Association during
the Declarant Control Period, as provided in Section 6.2 and in the By-Law’s.

The foregoing rights may be exercised with respect to different portions of the Community at
different times. If a development right is exercised with respect to any portion of the Property, it
need not be exercised with respect to all or any other portion of the Property. No assurances are
made as to the boundaries of, or the order in which such development rights may be exercised
with respect to, portions of the Property.
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12. 4 Addltlonal Restnctlons and Assessments on Certam Portnons of the Commumty

| ~ The Declarant reserves the nght to 1mpose addltlonal covenants restnctlons easements, i
and obligations on, and create a separate homeowners association and separate assessments (in
addition to those created under this Declaration) for, any portlon of the Commumty owned by
Declarant prior to its conveyance by Declarant. However, in the event of a conflict. between any
such additional covenants and restrictions and this Declaratlon, the more restrictive shall control.

12.5 Right of Declarant to Disapprove Actions.

(@  During the Declarant Control Period and for a period of two years after expiration
of the Declarant Control Period, the Declarant shall have a right to disapprove any action, policy
or program of the Association, the Board and any Council which, in the sole judgment of the
Declarant, would tend to impair rights of the Declarant under the Governing Documents, or
interfere with development of or construction on any portion of the Community, or diminish the
level of services being provided by the Association.

(b)  The Declarant shall be given written notice of all meetings and proposed actions
approved at meetings (or by written consent in lieu of a meeting) of the Association, the Board or
any Council. Such notice shall be given by certified mail, return receipt requested, or by personal
delivery at the address it has registered with the Secretary of the Association, and shall comply
with the provisions of the By-Law’s regarding notice for the applicable meeting. The notice shall,
except in the case of the regular meetings held pursuant to the By-Law’s, set forth in reasonable
particularity the agenda to be followed at said meeting; and

(c)  The Declarant shall be given the opportunity at any such meeting to join in or to
have its representatives or agents join in discussion from the floor of any prospective action,
policy, or program which would be subject to the right of disapproval set forth herein.

(d)  No action, policy or program subject to the right of disapproval set forth herein
shall become effective or be implemented until and unless the requirements of subsections (b) and
(c) above have been met.

(e)  The Declarant, its representatives or agents shall make its concerns, thoughts, and
suggestions known to the Board and/or the members of the subject Council. The Declarant,
acting through any officer or director, agent or authorized representative, may exercise its right to
disapprove at any time within 10 days following the meeting at which such action was proposed
or, in the case of any action taken by written consent in lieu of a meeting, at any time within 10
days following receipt of written notice of the proposed action. This right to disapprove may be
used to block proposed actions but shall not include a right to require any action or counteraction
on behalf of any Council, or the Board or the Association. The Declarant shall not use its right to
disapprove to reduce the level of services which the Association is obligated to provide or to
prevent capital repairs or any expenditure required to comply with applicable laws and
regulations.
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 Article XIII DA
Expansmn gf the Qommum;y )

13.1 Rxght to Add Property to the Commumty

Declarant shall have the sole and exclusive right, w1thout obligation, from time to time for

a period of fifteen years after recordation of this Declaration, to add all or portions of the

~ Property to the Community and to designate Units and Common Element within such portions as
are so added and to determine the boundaries of the property to be added and the order in which
they are to be added. The Declarant shall not be required to obtain the consent of any Member,
any Owner, the Association, or any Morfgagee before the addition of any portion of the Property;
provided, however, that no such property shall be added to the Community as Units unless a Final
Subdivision Map has been recorded for such Units.

13.2  Addition of Units.

(@) Procedure. For each group of Units to be added to the Community, Declarant
shall cause to be recorded in the office of the County Recorder of Douglas County, Nevada, a
Declaration of Annexation, which shall contain the following:

) a legal description of the Units to be added, with reference to the Final
Subdivision Map for such Units; and

(ii) a statement that each of the Units described in such Declaration of
Annexation shall be deemed to be a Unit (as such term is defined in this Declaration) and that
from and after the date of the recordation of the Declaration of Annexation the property described
therein is to be deemed a part of the Community (as such term is defined in this Declaration) and
shall be held, owned, transferred, conveyed, mortgaged, encumbered, leased, rented, occupied,
improved and used subject to, and in conformity with, all of the declarations, limitations,
covenants, conditions, restrictions and easements set forth in this Declaration, including the
developmental rights set forth in this Article XIII, in the same manner as if it had been a part of
the initial property made subject to this Declaration. A

(b)  Effect of Addition. From and after the recordation of a Declaration of Annexation,
the Units described in such Declaration of Annexation shall become Units (as such term is defined
herein). All Persons that own or hold an ownership interest in any such Unit shall assume the
duties and obligations and shall have all of the rights of an Owner of a Unit as set forth in this
Declaration and the Association shall have the same rights, duties and responsibilities with respect
to the property so annexed as it presently possesses with respect to the property initially included
within the Community. Each Unit so added shall be allocated an equal share of the liability for
Common Expenses and one equal vote with all other Units on any matter as to which Members of
the Association are entitled to vote.

13.3  Addition of Common Element.

(a)  Procedure. For any Common Element to be added to the Community, Declarant
shall cause to be recorded in the office of the County Recorder of Douglas County, Nevada, a
Declaration of Annexation, which shall contain the following:
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- @ a legal descnptlon of the Common Element to be added and

| | @) a prov1s1on that the Common Element is Assoclatlon Property (as deﬁned
in th1s Declaration) and shall be maintained, operated, held, owned, transferred, conveyed -
mortgaged, encumbered, rented, leased, occupied and improved sub]ect to all' declarations, -
easements, limitations, covenants, condltlons and restrictions that are set forth in this Declaratlon,
including the development rights set forth in this Article XIII, and such additional provisions as
are set forth in the Declaration of Annexation, and that nothing contained in such Declaration of
Annexation shall be construed as any type of offer of dedication of the Common Element to the

-general public.

Nothing contained in the Declaration of Annexation of the Common Element shall conflict
with the terms of this Declaration, and in the event of conflict this Declaration will control.

Immediately after recordation of the Declaration of Annexation, the Declarant shall execute and
record a deed conveying the Common Element and Common Element Improvements located
thereon to the Association and incorporating by reference the terms and provisions of this
Declaration and the Declaration of Annexation.

PART SIX: CHANGES IN THE COMMUNITY AND GOVERNING DOCUMENTS

Communities such as Job's Peak Ranch are, by their nature, dynamic and constantly evolving,

The Association and the community as a whole must be able to adapt to changes in

circumstances, technology, needs and desires of its residents, and changes in the larger community
~ of which it is a part, while protecting those things that make Job's Peak Ranch special.

Article XIV
Changes in Common Elements

14.1 Transfer, Partition or Encumbrance of Common Element.

(@)  Except as otherwise specifically provided in this Declaration, the Common
Element shall not be judicially partitioned or subdivided into Units, nor shall the ownership of the
Common Element be otherwise divided or encumbered in any manner afier conveyance to the
Association, except upon the approval of Members entitled to cast at least 80% of the total votes
in the Association, including a majority of the votes held by Members other than Declarant, and
the consent of Declarant so long as it owns any Unit or Potent1a1 Unit.

(b)  The Association shall have the authority, subject to approval of a Members entitled
to cast a majority of the total votes in the Association, including a majority of the votes held by
Members other than Declarant, and the consent of Declarant, so long as the Declarant owns any
Unit or Potential Unit, to transfer portions of the Common Element and Common Element
Improvements to appropriate governmental entities or tax-exempt organizations for the
maintenance, operation and preservation thereof, provided, however, that any such transfer shall
not relieve such Common Element from the rights and benefits of the Association and the
Members as provided in this Declaration and shall otherwise be subject to the provisions of this
Declaration.
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142 Condemnatron e

Ifat any tune all or any portron of the Assoclatlon Property or any mterest therem is taken.'f’ i

for any pubhc or quasr-pubhc use under any statute, by right of eminent domain or by pnvate'v =

| purchase in lieu of eminent domain, then the entire award of such taking shall be paid to the

holder or holders of the fee title to such area as its interest or their interests may appear. Any
such award to the Association shall be deposited into the operating funds of the Association. No o
Member shall be entitled to any portion of such award, and no Member shall be entitled to

participate as a party or otherwise in any proceeding relating to such condemnation, as such right
of partlcrpatlon is reserved exclusively to the Association or other holder of the fee title, which
shall, in its name alone, represent the interests of all Members to the extent such Members have

any interest.

Article XV
Changes in Governing Documents

15.1 Amendment of Declaration.

()  Generally. Except as otherwise specifically authorized or required by this
Declaration or the Act, this Declaration may be amended in any respect by the vote or written
consent of the Board and the approval, by vote, written consent, or any combination of votes and
written consents, of Members entitled to cast not less than 51% of the total votes in the
Association and the consent of Declarant, as long as Declarant owns any portion of the Property;
provided, however, that if any provision of this Declaration requires approval of greater
percentage of votes or the consent of any Person in order to take action under such provision,
then such greater percentage or consent shall be required to amend or revoke such provision.

(b)  Any material amendment to Section 11.2, any provisions of this Declaration
referenced in Section 11.2, or this Section 15.1, shall require the prior written consent of Douglas
County, Nevada.

(¢) No amendment may remove, revoke or modify any right or privilege of Declarant,
nor modify any provision of this Declaration which has such effect, without the prior written
consent of Declarant or the assignee of such nght or privilege.

(d)  Any amendment shall be evidenced by an instrument certified by the President and
Secretary or other duly authorized officer of the Association, shall make appropriate reference to
this Declaration and any previous amendments, and shall be acknowledged and recorded in the
office of the County Recorder of Douglas County, Nevada.

152 Amendment of Other Governing Documents.
All other Governing Documents may be amended in accordance with their terms,

notwithstanding that they may be attached as an exhibit to or incorporated by reference in this
Declaration.
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o STATE OF NEVADA )
- COUNTY OF DOUGLAS ) s

| Before me, a Notary Pubhc in and for sald county and state personally appeared COLE S
.SMITH, as Operating Manager of FIVE CREEK, LL.C.; a Nevada limited liability company,
known to me to be the person who executed the foregoing instrument, who being by me first duly
SWorn, acknowledged under oath that he executed the said instrument on behalf of such company
 as his free and voluntary act for the use and purposes therein set forth |

. . ne ! ‘
Subscribed and sworn to before me this 230 day of "“‘“‘3 , 1997.

My Commission expires on:

PR AP W W G W W W W W OwWweePN

OFFICIAL SEAL :

: >
GAYLE SARRATEA {
NOTARY PUBLIC - NEVADA ¢

DOUGLAS COUNTY D ¢

My appoiniment expires March 20, 1899 1
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0486265 0427651 Quisl

AU A A DA A | | 32 37
BKO200PG2245 gy|297P50823 »



Ry

| fi EXHIBIT “A"-. .
g \f--. ch,al Description.
" Dou"las County, chada 2

| DESCRH’TION OF ASSLSSOR’ PARCEL NUMBER 19 140-01 REI*LEC'I lNG A

BOUNDARY LINE ADJUSTMENT WITH ASSESSOR’S PARCEL NUMBER 19- 280- R

30, BEING A PORTION OF SECTIONS 15, 16, 21, 22, AND 23 T 12N:, R.19E.,

M.D.B.& M AND MORL PAR I‘ ICULARLY DLSCRIBED AS l*OLLOWS

-COMMENClNG AT TllE NORlll % CORNER OF SLCTlON 15, T. 12N R 19E _
- M.D.B.&M.; SAID POINT BEING THE TRUE POINT OF BEGINNING; lllENCE

© $89°47°35” E, 946.88 FEET TO A POINT ON THE WESTERLY RIGHT OF WAY OF S
'FOOTHILL ROAD; THENCE ALONG SAID RIGHT OF WAY " |

© §18°46°42” EE, 1178.83 FEET; TUENCL LLAVING SAID RIGHT OF WAY

S 00°05°41” E, 1527.94 FEET; THENCE ALONG THE SOU THLINE OF THE -
NORTHEAST Y4 OF SECTION 15, S 89°58’14” W, 914.30 I‘EL’I THENCE

S 30°39°03” W, 795.67 FEET, THENCE ALONG THE WEST LINE OF THE |
SOUTHEAST ¥ OF SECTION 15 S 00°08°13” E, 1964.23 FEET TO THE SOUTH %
CORNER OF SECTION 15; THENCE ALONG THE SOUTH LINE OF THE |
SOUTHEAST ¥ OF SECTION 15, N 89°58°00” E, 2622.31 FEET TO THE SECTION -
CORNER COMMON TO SLCTIONb 14, 15, 22, AND 23; THENCE ALONG THE
SOUTH LINE OF THE SOUTHWEST % OF SECTION 14, N 89°56°30” E, 1392.10
FEET TO A POINT ON THE WESTERLY RIGHT OF WAY OF FOOTHILL ROAD;
THENCE FROM A TANGENT BEARING OF S 33°56°54” E ALONG THE RIGHT OF
WAY OF FOOTHILL ROAD ON A NONTANGENT CURVE TO THE RIGHT WITH
A RADIUS OF 1960. 00 FEET, AN INCLUDED ANGLE OF 09°24° 42”7, A TANGENT
LENGTH OF 161.34 FEET AND AN ARC LENGTH OF 321.95 FEET; THL.NCE
LEAVING SAID RIGHT OF WAY S 89°59°28” E, 228.81 FEET; FHENCL |

500°00°03” W, 2363.51 FEET TO THE SOUTHEAST CORNER OF THE S.W. %

N.W. % SECTION 23; THENCE S 89°53°34” W, 1323.02 FEET TO THE ¥ CORNER
COMMON TO SECTIONS 22°& 23; THENCE S. 89°55°38” W, 1311.66 FEET;
THENCE S 00°00°59” W, 2642.30 FEET TO A POINT ALONG THE
NEVADA/CALIFORNIA STATE LINE; FHLNCE ALONG SAID STATE LINE 'llLE _
[ OLLOWlNG COURSLS

N 48°38°10” W, 2942.00 FEET;
N 48°40°10” W, 2647.02 FEET,
N 48°40°23” W, 2632.61 FEET;
N 48°40°53” W, 3294.84 FEET;

THENCE LEAVING SAID STATE LINE ALONG THE SOUTH LINE OF THE
NORTH ¥z OF SECTION 16, N. 89°36°00” E, 4709.96 FEET TO THE 4 CORNER

'COMMON TO SECTIONS 15 AND 16; THENCE ALONG THE EAST LINE OF THE
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RILSUL'I ANT ASSESSOR’S I’AR(‘I‘ L NUM BER 19-1 40-01 (C ON I INU K D)

| NORTHLAS'I Vi OI" SI_.CIION 16 N 00°15 5’7” W 2639 92 TEET FIILNCL
N 89°51 517 E, 2628. 67 I*LE [TO TIIE IRUL POINT OF BEGINNING

 EXCEPTING THEREFROM ALL THAT_PORTION as DESCRIBED,IN
.EXHIBIT "C" ATTACHED HERETOAAND,MADE A PART HEREOF.'

BASIS OI‘ BEARINGS TIIL NORTH LINL OF THE NORTHEAST 'A OF SECTION
22, T.12N,, R.19E., M.D.B.& M. AS SHOWN ON THE RECORD OF SURVEY FOR
HIND PROPI:R'I Y RECORDED AS DOCUMENT NO. 49903 DOUGLAS COUNTY .
RECORDS. (BLARING N 89°58°00” E)
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L EXHBIT'B"
Restnctlons on' Use, Occupancy and Transfer of Umt e

- The followmg restrictions shall be subject to expansion, repeal or modlﬁcatlon in accordance

with the rulemaking authority set forth in Article III of the Declaratlon and the amendment
provisions set forth in Article XV of the Declaration: |

1. Residential Use. Units shall be used exclusively for single family residential purposes
and no business or trade shall be conducted on or from any Unit, except that an Owner or
occupant residing in the dwelling on a Unit may conduct "home business" activities ancillary to
the primary residential use of such Unit, provided that: (a) there is no change to the exterior of
structures on the Unit to accommodate such activity and no signs or other advertising are placed
on the exterior portions of the Unit; (b) the existence or operation of the business activity is not
apparent or detectable by sight, sound, or smell from outside the Unit; (c) the business activity is
in compliance with the Governing Documents and all applicable laws, ordinances and
regulations, including applicable zoning; (d) the business activity does not involve regular
visitation of the Unit by more than one employee (other than family members who permanently
reside in the dwelling on the Unit), or by clients, customers, suppliers, or other business invitees
in the normal course of business (occasional visits which do not noticeably increase traffic to and
from the Unit above the level typical of Units without such home businesses shall not be
considered "regular visitation"); (e) the business activity does not involve door-to-door or
telephone solicitation of residents of the Community; and (f) advertising, telephone listings, and
marketing and promotlonal materials for the business activity do not include the address of the

Unit.

The terms "business" and "trade," as used in this Paragraph 1, include, without limitation, any
occupation, work, or activity undertaken on an ongoingbasis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
engaged in full or part-time, (ii) such activity is intended to or does generate a profit, or (iii) a
license is required. -

The leasing of a Unit in accordance with Paragraph 2 shall not be considered a business or trade
within the meaning of this Paragraph 1. This Paragraph shall not apply to any activity conducted
by the Declarant or a builder approved by the Declarant with respect to its development and sale
of the Community or its use of any Units which it owns within the Community (including the
operation of an information center and/or sales office, business offices, construction offices,
etc.), or to any business office for the Association.

2. Leasing of Units. "Leasing," as used in this Paragraph 2, means the regular occupancy of
a Unit by any Person other than the Owner (and the Owner's family while residing with the
Owner), for which the Owner receives any rent, services, or other valuable consideration or
benefit. Units may be leased only in their entirety and shall not be leased for periods of less than
30 days or for transient or hotel purposes. Any arrangement or agreement for the leasing of a
Unit ("lease") shall be in writing and shall apply to the entire Unit. Notice of any lease, together
with such additional information as the Board may reasonably require, shall be given to the
Board by the Unit Owner within 10 days of execution of the lease. All leases shall specify that
the tenant and all occupants of the leased Unit and their guests must abide by the Governing
Documents and that failure to do so shall constitute a default under the lease. The Owner of a
leased Unit shall make available to the tenant copies of the Governing Documents and shall be

responsible for ﬁi’cﬂu tgnil activities 6f Ele‘ o§cr%s of the Unit while in the Community.
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- Board of Directors: |

3. Restricted Activities. The followmg activities are pl‘Ohlblted w1th1n the Commumty
unless expressly authorized by, and then subject to such condmons as may be 1mposed by, the

J

(a) Constructlon of mOrethan one single family dwelling and approved accessory structures
on any Unit, or construction of any accessory structure on a Unit before commencing
construction of the single famlly dwellmg,

(b) Use of any structure or vehicle as a residence or business; either temporarily or
permanently, except for such structures as are approved pursuant to Article V' of the Declaration
and permitted to be used for such purpose under this Declaration, the Community Design
Guidelines or the Architecture and Landscape Rules; :

(¢)  Conversion of all or any portion of a garage to any use which reduces the number of
vehicles which may be parked in such garage below the number for which it was designed and

approved pursuant to Article V;

(d)  Parking of any vehicles on streets within the Community, or parking of commercial
vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and other
watercraft, trailers, unlicensed or inoperable vehicles, or campers or camper shells (when not
mounted to a truck) in places other than enclosed garages or other hard surfaces or enclosures
previously approved for such use pursuant to Article V of the Declaration, however, this
provision shall not apply to emergency vehicles, nor to construction, service or delivery vehicles
during daylight hours while construction is in progress on the Unit or for such period of time as
is reasonably necessary to provide services or make deliveries within the Community;

(e) Operation of unlicensed motorized vehicles. anywhere within the Community, or
operation of any motorized vehicle on paths, trails or walkways within the Community, or
accessing or leaving the Community except by such streets, roads or trails as are shown on Final
Subdivision Maps of the Community;

® Raising, breeding or keeping of animals, livestock, or poultry of any kind, except that a
reasonable number of dogs, cats, or other usual and common household pets may be permitted in
a Unit; however, those pets which are permitted to roam free, or, in the sole discretion of the
Board, make objectionable noise, endanger the health or safety of, or constitute a nuisance or
inconvenience to the occupants of other Units shall be removed upon request of the Board;

(g)  Outside burning of trash, leaves, debris or other materials, except that use for their
intended purpose of barbecue grills or similar cooking devices and such outside fireplaces as
may be approved pursuant to Article V shall be permitted;

(h)  Any activity which emits foul or obnoxious odors outside the Unit, creates noise or other
conditions which tend to disturb the peace or threaten the safety of the occupants of other Units,
or tends to cause an unclean, unhealthy or untidy condition to exist outside of enclosed structures
on the Unit;

) Any activity which violates local, state or federal laws or regulations; however, the Board
shall have no obligation to take enforcement action in the event of a violation;

G) Accumulation of rubbish, trash, or garbage except between regular garbage pickups, and
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(k) Obstructlon, d1vers1on or re-channelmg of streams or dralnage ﬂows aﬂer locatlon and |

installation of drainage swales, storm sewers, or storm drains, except that the Declarant and the

Association shall have such right; provided, the exercise ‘of such right shall not materially
diminish the value of or unreasonably mterfere with the use of any Unlt w1thout the Owner s

consent

()  Subdivision of a Unit into two or more Umts or changing the boundary lines of any Unit
 after recording of a Final Subdivision Map including such Unit, except that the Declarant shall

be. permitted to subd1v1de or replat Units which it owns subject to the approval of Douglas
County; :

(m) Conveyance of any easement or other interest which is less than the Owner's entire
interest in a Unit (other than a conveyance which creates a tenancy-in-common, joint tenancy or
community property), or granting of any rights or interest which would cause a separation into
different ownership s of the air, surface and/or subsurface rights of any Unit or portion of a Unit;

(n)  Use of any Unit for operation of a timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program on a

fixed or floating time schedule over a period of years;

(o)  Capturing, trapping or killing of wildlife within the Community, except in circumstances
posing an imminent threat to the safety of persons using the Community;

(p)  Any activities involving exploration for or removal of natural resources (other than

activities of Declarant or governmental authorities or utility companies in connection with the
provision of water to the Property), or which materially disturb or destroy the vegetation,
wildlife, wetlands, or air quality within the Community, or which pose an unreasonable threat of
wildfire or use excessive amounts of water or which result in unreasonable levels of sound or
light pollution, except such site work as is normal and customary in the course of permitted
construction activities; and

(@)  Any construction, erection, or placement of any thing, permanently or temporarily, on the
outdoor portions of a Unit or so as to visible from outside the dwelling on a Unit, except in strict
compliance with the provisions of Article V of the Declaration. This shall include, without
limitation, tents and other temporary structures; signs and ornamentation; basketball hoops,
swing sets and similar sports and play equipment; mailboxes, outdoor clothes drying facilities,
barbecue grills, garbage cans and woodpiles; swimming pools; above-ground utilities (except
temporary power and telephone lines during construction on a Unit); antennas, satellite dishes, or
other apparatus for the transmission or reception of television, radio, satellite, or other signals of
any kind; and hedges, walls, dog runs, animal pens, or fences of any kind.

4. . Connection to Community Natural Gas System. Within 120 days after a community
natural gas system becomes available to serve all or a portion of the Community, the Owners of

Units to which such system is available shall connect any dwelling on their Units to such system
and cease use of, remove and properly dispose of any liquid propane tank and related enclosure
to which the dwelling was connected prior to the availability of the community natural gas
system.
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. EXHIBIT ncug*-rsﬁeuaf*u**~~“~-*~*
LEGAL DESCRIPTION

::The land referred to here1n is sztuated in the State of Nevada, ef&

f
i

392§§ﬁ®_

County of Douglas,, descrlbed as follows-'

Excepting therefrom a11 that portion lylng w1th1n the Northwest

'1/4 Section 15 T12N R19E M.D.B.&M. more partlcularly descrlbed

as follows:

COMMENCING at the Northwest corner of Sectlon 15; sa1d point
being the True Point of Beginning; thence North 89°51’51" East,
1177.58 feet; thence South 00°15’36" East, 1620.02 feet; thence
South 89°44’24" West, 1177.46 feet; thence North 00°15’52"
West, 1622.57 feet to the True Point of Beginning.

Said land is also shown as Lot E on that certalh Planned Unit
Development 2014-1 for Job’s Peak Ranch Unlt 1l recorded as
Document No. 415114.

Also excepting therefrom all that portion 1y1ng within the
Northwest 1/4 Section 15 T12N R19E, M.D.B.&M. more particularly

descrlbed as follows:

COMMENCING at the North 1/4 corner of Section 15; thence South
42°58'59" East, 1630.19 feet to the True Point of Beginning:;
thence North 71°13’/18" East, 227.00 feet; thence South :
00°05’41" East, 708.61 feet; thence North 18°46’42" West,
671.27 feet to the True Point of Beginning.

Said land is also shown as Lot J on that certain Planned Unit
Development 2014-1 for Job’s Peak Ranch Unit 1 recorded as
Document No. 415114.
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