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ASSIGNMENT OF RIQHTS

For good and valuable consnderatlon the recelpt and adequacy of Whl(‘h are
~ hereby acknowledged, the William Cody Kelly Trust U/A dated 12/ 12/62 as S
amended (the “Trust”) does hereby irrevocably assign to Cielo LLC (“Cielo”) all of 1ts ‘
rights under that certain*Stipulation and Order fcr Settlement (the “Order”) in Case
No. CV-N-90-469-HDM dated as of April 13, 1993 entered in the United States
District Court, District of Nevada (collectively, the “Rights”). The Trust, for itself,
its successors and assigns, hereby convenants and agrees that, at any time and from
time to time upon the written request of Cielo, the Trust will do, execute,
“acknowledge and deliver or cause to be done, executed, acknowledged and dehvered

each and all of such further acts, deeds, assignments, transfers, conveyances,
powers of attorney and assurances as may be reasonably requested by Cielo in order

to enforce any of the Rights or to effect the assignment contained in this
Assignment of Rights (the “Assignment”), or any subsequent assignment of the
Rights by Cielo, as determined or requested by Cielo in its sole discretion. Cielo
agrees to reimburse the Trust for any reasonable out-of-pocket costs reasonably
incurred by it in connection with any such written request by Cielo.

*SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

Thls Assignment of Rights shall be effective as of the date and upon the
Closing of Escrow No. 2000-24056-KJP of First American Title Company of Nevada

at 195 Hwy 50, Suite 202, Zephyr Cove, Nevada 89448 in connection with the sale
by the Trust and the purchase by Cielo of real property commonly known as Lots
34, 35, 36 and 37 on South Point Place, Uppaway Estates, Nevada 89413, and shall
be delivered, together with other documents evidencing the purchase, by First
American to Cielo at said Closing.

This Assignment is executed and delivered by the Trust as of March
2000.

WILLIAM CODY KELLY TRUST
DATED 12/12/62 AS AMENDED

By %VA j\ é/L I&’f

Patrick L. Kelly, T(rustee

Subscribed and sworn to before me, this _gday of March, sgggm TSON

Notary Public, State of New Jersey
N: 28769890 .

Quatified in Bergen County

Notary Publitammission Expires March 19, 2001
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Mﬂ orrzcr.s 0!' 'mams Js ﬂm '
305 south Arlington Avenus
Post -0ffice Box -3548

Reno, Mevada 8950S

uhphcne s (702) 348-7011

] KICHAEL A, !&!SIAS. £8Q.
1 .VARGAS & HRARTLEIT

201 West Liberty Street
post. Qffice Box 281
Rena, Revada 89504
uz No., 001244
hone 3 (702) 786-5000

'Ji neys for Plaintiff/
= sﬁ::dofcadm: .
i CODY XELLY
1K -
UNITZD STATES DISTRICT COURT

D DISTRICT OF MEVADA
o _ i

& & @

WILLIAM CODY KELLY, individually,

‘and as Trustee, under Trust Dated

m 12. 1962,
V ) ?101“:1‘:0

Az K

WILLIAM C. CAHILL, SWIRLEY CAHILL, .

USPAWAY ESTATES, INC., a Navada

| caorpesation, DOES I through L.,

BLACK CORPORATIONS I through X,
PARTNERSHIPS, JOINT VENTURES AND

THUSTS b4 th:ough v,
‘ Dptondmen.

. —n

AND ALL OTHER RELATED MATTERS

/

It is horeby stipulated by and among the partiss hereto,

through thelr respective counsel, that the above-entitled action be

renolved &5 Lollow6:
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CASE NO. CV-N=90-469=HDN
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1. Uppaway Developmcnt COMpany ("UDC") w;ll pdy Lo Uppawa

ssnates, Inc. _("UBI"), :equ:.ar gesessments, plus 1ane fees an.

int.erest, on- l.o:s g and 10 from M).gust 2, 1990 to April 2, 1993. J.n'

' the. amount of wansz THOUSAND, NINE HUNDRED rovamzan DOLLARS and
gor » total of BEVEN TBOUSAND, EIGRT

67/100 ($3,914.67) each,
_HUNDRED TWENTY-NINE and 34/100 DOLLARS ($7,829.34), and lel pay

all,regmlar and special assessments uniformly assessRd against all
lotfowne:a subsequent to April 2. 1983, excépt, UDC will not pay

any assesament.s tor any attorneys’ fees, COStS Or disbursements as

a uault of. this luigation.

2. The Willlam Cody Kelly rrust (“KELLY TRUST") will pay te

UEI regular assessments ‘' plus lale fees and interest, on Lous 35
'and 36 from August 2, 1990 to April 2, 1993, in the amount of Tﬁnhp

.THOUSAND, NINE HUNDRED POURTEEN DOLLARS and 67/100 ($3,914.67)
qach, for a total of SEVEN THOUSA.{D, BIGHT HUNDRED TWENTY-~NINE and
34/100 DOLLARS (§7,829.34), and will pay all regular and special
asse@ssments anifoxmly assessed against all lot owners subseguent to
Aprii 2, 1993, except; KELLY TRUST will not pay any assessments for

any httomeys' faas, costs or disbursaments as a result of this

1itigation.

‘3
late fees and intexest, on Lots 33, 34, 37, 3¢ &

2 1990 vo april 2, 1993, in the aaount of NINETEEN THOUSAND, FIVE

HUNDRED SEVENTY-THREE and 32/100 DOLLARS ($19,573.32). All future

assessments attributed to said lofs will be abated until such time

The KBLLY TRUST will pay to UEL regular assaessments, pius ,
nd 39 from August -

2% wan M oy . -t
——— S ofte 0= A oo

as each of said lota becomes fully puildable or saleable under TRPA '

and Douglas County ordinance, rules and regulations at which time

ag to each sald galesble or builde ble lot, the KELLY TRUST will pay

e eew -
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ié ,. uzx ".'.-a'"""_.:.‘a;pucgbxé peqular - and  special . assessmants,
i :-e:oactxvoly, without interest or pcnal:y Thersattar, the KELLY
: rnusr w{ll pay all future ragular and -picicl assessaents on all
' such saleable or bulldable lots and will be subject to all future
jJ.ntcr:oa: ¢a¢,§analctaa fur late paymenca just as any lot ownes,
:811 future 4ssecaments on pn:naninely unbulldable, eliminated or
v.cated lots will be waived by Homsacwners. XELLY TRUST will ot
pay "any opecial unesmnu foxr any attornays' feas, coets or
;d;sbuzto-an:n as = gosnlt of this litigation. - ‘
4. - The sum gf TEN THOUSAND, SEVEN HUNURED FIFTY-TWO DOLLARS
':(310.752.00) shall be paid to wIiLIAH CODY KEZLLY,; individuslly and
" as Trustee of the Willlam Cody Xelly Trust, by State Farm Pirs and
‘Casualty Company on behalf of willias C. Cahill aad Shirley Cahill.
. s, KELLY TRUST and UDC will approve, ratify and confism
"Rdieounern ccsR's. Articlua and Bylaws filed and/or recoxded on or
ubou: Auguat 2, 1990. | - |
f. .. UEI will cmtify and/or approve the :olocatzon of Loty .9
‘and 10 to the north per'prlo:'uzz npp:ovalt per the sketch attach.d .
hnreto and incorporated by reference herein as EXRibLt A. ]
7. UEl will appruve the relocsticn or reconfiguration of
‘lots 33-39 and to be built out whaerover on the hilltaop where KELLY
TRUST may reasaonably gelocate them on the hilltop. XELLY TRUST may
elluinate and vacate one, two oX thrue hilltop lots without penalty
.and wmay merge, rearrange and reconfigure land coverxage at ita

'diseretion as long as na more than threo of the soven hilltop lots

in:el ellminated. Any relocation iz to be at the sole cost and

cxponna of the KELLY TRUST.
8. UEI wiil cede to KELLY TRUST land cov-x:ng' tor llxteon
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. Any cost aasociatad with :edesign, racontiguration, refores:ation _

| coverage within Uppaway Estates, and & procedure and
All lot owners, including ;

-3 spaccs (3300 8q. ft.) £rom;parss af che uppe: park*ng 1on

and rebuilding the upper pa:king lot will be borne exclusivaly by

XELLY TRUST, upon pr&n:

approval of UEL es to conatzuction plans |

and spccitications. UES will develop a p:ogram within one (1) yesrs .

fox the analysis, locatlon and. determination of excess land :

sale of. excess coverage to lot ownexs.

the KELLY TRUST and UDC, who meed land coverage shall be entitiec

to .apply to UZI for purchase of excess land coverage.

9. UEL will allow KELLY TRUST to develop and sell four to

seven hilltop lots (Lots 33-39).
10. UEI will rescind the Notice of Reservation of Easement

aqainsc Lot 37, recorded July 27, 1990, as Document No. 231164.

11. UEI agrees to approve 150 foot excluslve sasements and

gquration changes for the KEILY TRUST lots and for the two UDC

conti
customarily granted, consistent with the rules, custom,

lots a3
pathern and practice previougly established by UEI.

proposal for

. cmn Lot o W g ® A o

“ee = e sans

Ners o = a—— -

12. The KELLY TRUST wlll convey meanderline property, any .

ether l1and remnants, and piexr to UEI.

! 13. UEI will remove any and all liens and/or encumbrances

recorded against Lots g, 10, 33, 34, 35, 36, 37, 38 and 33.

14. William C. cahill and Wi 1liam Cody Kelly will resi

and'will not serve on UEI's Poard of Directors for five (S5) Yyears,
ending July 31, l9g8.

15. William Cody Kelly and ubc hereby

ganill easement recoxded on or about January 20, 1988 and re-

recorded on oxr about April 14, 1989.
: 0&87920
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wothor lmtion “on the h.llltap auclidt ot u!y tutm 150 foot.
exclueive unaonc axea to nlou:a the lookout ylnzm ‘with
:moncbla access, sald coats of rﬂ.ocuu.cm and ncommuen to

be paid for by specisl assesasant pro rata cgaimt. u.l. lot ownars

including UDC lots 9 and 10 and XSLLY TRUST lots 35 and 36, and

léu 33, 34, 37, 38 and 39 mt such time q the la;t-r becones

b{:udoblo and saleable as dmuonbd.
17. UL:, the XEZLLY TRUST cnd ue lgt“ that the sutusl

prouuu and guauuteu horelin may he onforced to: ‘the benetit of

the futyre lot owners and will be binding on tutun- 1ot gwness.
. 18, All pu:ticl agrse t.)ut any and lll clalms Xnown or
unlmown batwvesn the partiecs 4ro relesaed; that cxu.n matter (Case
No. CV-N-SO 462-@&) shall be dismtissed with preiundice; and that

uch part.y will bear ({t& own attornsys’ Zfees and cogts.
19. The part.los agres to mcuta that dncnmutlou uocun:y

to accocpluh that swhich i cantu.n.d above.

DATED this l:""day of )‘-gn..l_ : 1993, °

WILLIAM CODY KELLY, Individually w1 ¢+ Trustee
; N Undex ‘rr_nu Dated Decwabar 12.

1962

UPPAWAY DEVELOPMEXT CONPANY

By: LALL Mt L pres dint
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By:_o -

. c. ¢ Q‘ F g ¢ Ju.' M. 16 3N
1100 Bank of Amsrica Plaza 100 West Crove Streat, €500
S0 West Liberty Struet : Reno. Wavada 89508
Reono, Nevada 89301 Attorney for william C.

LAV OFFICES OF THOMAS J. MALL  VARGAS

;" THOMAS V. EEEE, E;% i

. 303 South Arltngtonolvcnn
R::c, lov&ga 89501 '
torney for Uppsway : ::
Developaent Company and Cody Kelly -
Che William Cody Xelly Trust .

LIOMEL SAWYER 6 COLLING GEORGESON, WcQln IMPSON

Attoxney for Uppaway Estatas, inc. Cahill and Shirley Cahill

-
—

.«
.

IT IS SO ORDERED.

DATED: _a;,mﬁ.&_ 1993,

A0WARD DJ McXIDBER
UNITED STATES DISTRICT JUDGE

~——a tgm, PR S ce
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