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fKERN & ROSENAUER LTD,-
W ,!CECILIA L ROSENAUER ESQ
| - “Nevada Bar Number 003344
499 West Plumb Lane, Sulte 202 e
- “Reno, Nevada 89509 i .,i
'ngwTelephone (775) 324 1011

Attorneys for James S Proctor, Chapter 7 Trustee

vSCOTT J. HEATON ESQ

HEATON & DOESCHER, LTD.

Nevada Bar Number 000249

3064 Silver Sage Dr., Suite 102
Post Office Box 605 |

Carson City, Nevada 89702-0605
Telephone: (775) 882-2164 .
Facsimile: (775) 882-2248

Special Counsel for'JamestS} Proctor, Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEVADA

IN RE:

PAUL R. DEMPSEY, Case No. BK-N-98-31961 GWZ
' Chapter 7
Debtor.

of PAUL R. DEMPSEY,

JAMES S. PROCTOR, in his Adv. Proc. No. 99-3172
capacity as trustee of the
chapter 7 bankruptcy estate NOTICE OF PENDING ACTION

(LLIS PENDENS)

Plaintiff,
V.
PAUL R. DEMPSEY, STAR
JORDAN-DEMPSEY, EURO-
PACIFIC CONSULT COMPANY,
LTD., DOES I through X,

BLACK AND WHITE S
CORPORATIONS 1 through 10,

Defendants.

/

NOTICE IS HEREBY GIVEN that an action has been

commenced in the United States Bankruptcy Court, District of
0502370
BK1000P65573
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Nevada, by the above—named'Plaintiff against'the,above-named
Defendants to determine that the property described in
Exhibit "B" should be turned over to the bankruptcy estate.
For further particulars, reference is made‘to the Complaint,
which is attached hereto as Exhibit "A", and incorporated
herein by this reference. The premises affected by this suit
are situated in Douglas County, State of Nevada, more
particularly described in Exhibit "B" attached hereto and
incorporated herein by this reference. | _
. I Ol
DATED this day of el , 2000.
HEATON & DOESCHER, LTD.
Attorneys for Plaintiff
3064 Silver Sage Dr., Suite 102

Post Office Box 605
Carson City, Nevada 89702

By _é;;}cf’:rf 4éé74%

Scott J. Heaton
Nevada Bar No. 000249

e

| certify ttVs IS a tn%)y: ' ~
Attest: l% v ﬁ

Deputy Clerk, Bankruptcy Court

0502370
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| Telephone (775) 324—1011 S ~t;,.13':"="‘;"l'~‘.‘:‘«‘=.-.\a\-,

Attorneys for James S. Proctor Chapter 7 trustee

SCOTT J. HEATON, ESQ. -
NEVADA BAR #000249
HEATON & DOESCHER, LTD.

3064 SILVER SAGE DRIVE, SUITE #102

POST OFFICE BOX 605
CARSON CITY, NEVADA 89702- 0605
Telephone (775) 882-2164

‘Special Counsel for James S. Proctor Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT

, DISTRICT OF NEVADA T
In re: : Case No, BK-N-98-31961
Chapter 7
PAUL R. DEMPSEY, .

Debtor . / . :
MROCTOR m - 217
ca acity as trustee of the chapter ' ADV 9 9 3 1 { 2

ankruptcy estate of PAUL R , ADVERSARY PROCEEDING _
DEMPS Y, .
Plaintiff, @~ COMPLAINT
V. | | (NO HEARING REQUIRED)

PAUL R.DEMPSEY, STAR
J ORDAN-DEMPSEY EURO-
PACIFIC CONSULT
COMPANY, LTD.,DOES I
through X, BLACK AND
WHITE CORPORATIONS 1
through 10,

Defepd_ants. |

Plaintiff James S. Proctor, in his capac1ty as trustee of the chapter 7 ‘
bankruptcy estate of Paul R. Dempsey, pending in the United States Banlruptcy Court

emreae 0502370
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for the District of Nevada as case number BK-N-98-31961 GWZ alleges as follows
 JURISDICTIONAL ALLEGATIONS e
1. DebtorvPaul R. Dempsey ("Debtor") filed a voluntary petition under
chapter 7 of the bankruptcy code on JulvaS, 1998, thereby commencing case number
BK-N-98-31961-GWZ (the "bankruptcy case").
2.  Plaintiff James S. Proctor (the 'lTrustee") was thereafter appointed
the trustée of the bankruptcy case, and has served in that capacity since his appointment.
3. This court has jurisdiction over this adversary proceeding pursﬁant

to 28 U.S.C. section 1334 and 28 U.S.C. section 2201(a). This action is a core

proceeding pursuant to 28 U.S.C. section 157(b)(2)(A), (E) and (H)
GENERAL ALLEGATIONS

| 4, Lorrame H. Weikel ("Weikel") is an individual residing in Carson
City, Nevada and is the duly appointed Executrix of the Estate of Maurice M. Weikel,
also known as Maurice Marcel Weikel, deceased, the administration of which is
currently pending as Case Number 91-02140P in the First Judicial District Court, State

ofNevada, N | '
S.  Plaintiff is informed and believe and thereupon alleges that Debtor

and Defendant Star Jordan-Dempsey ("Star Jordan" or "Mrs. Dempsey") met in 1977.

6. Plaintiff is informed and believe and thereupon alleges that Debtor
and Star Jordan cohabxted in California and Nevada from approximately 1977 until July
1992.

7. Debtor moved to the state of Nevada in 1991 and that Star Jordan
moved to Nevada before the couple's marriage in July 1992.

8.  Plaintiff is informed and believe that Debtor and Star Jordan were
married in July 1992 and that they reside in Douglas County, Nevada as husband and |

wife,

0502370
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9. Plamnff is informed and believes-and thereupon alleges that

Defendant Euro-Pacxﬁc Consult Company, Ltd. ("Euro-Pacific", and, together with

Debtor and Star Iordan, the "Defendants") is a Nevada corporatxon doing business in the
State of Nevada, | .
~ 10. Plaintiffis informed and believes and thereupon alleges that Debtor
formed Euro-Pacific in approximately March 1992.
11, Debtor and Star Jordan each 6wned 50 percent of the stock in Euro-
Pacific at the time it was formed. |

12. " Plaintiff is informed and believes and on that basis alleges that,

'ﬁ-om the date of their marriage, Mrs. Dempsey was not employed in any‘ Vcapacity other

than for Euro-Pac1ﬁc, for which she did not receive compensatxon

13, ‘Debtor commenced his employment with Wykle Research in late
1991, and his wages and salary, which, along with other benefits, totaled approximately
$1,000,000.00 from 1991 through 1995, were the primary source of income to the couple

~ during their marriage.

~14. Debtor's eamnings from Wykle Research are presumptively

community property. '
15. Plaintiff does not know the true names and identities of those
Defendants herein referred to by fictitious né.mes, but are informed and believe and on

that basis alleges that they are persons or entities who are servants, agents, employees,

‘or representatives of the named Defendants, or persons acting in concert with said

Defendants, with reference to the premises pleaded herein, and are liable to the Plaintiff
by reason thereof. Plaintiff specifically prays for leave to amend this Complaint to

allege such true names, identities, and capacities with appropriate allegations when same

‘become more fully known to Plaintiff.

16. Plaintiff is informmed and believes that the Defendants, and each of

0502370
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them, were at all times pertinent hereto the agents of each and every other Defendant
identified herein and that all acts and omissions to act referenced berein were within the

scope and course of the agency of each Deféndant for every other Defendant, but that if

‘any act or omission to act was not within the scope and course of the agency of any

Defendant, then the benefits of each such act or omission to act have been ratified by the

appropriate principal thereof in that the acts and Ormssxons to act have been adopted and

the beneﬁts thereof have been retained by the pnncxpal of each agent.

17. Euro-Paclﬁc is and at all times pertinent hereto has been the alter

.ego of Debtor and Mrs. Dempsey and it would be unsound and 1n promotion of the fraud

perpetrated on Plaintiff to recognize the éeparafe existence of Euro-Pacific.

18. Prior to the Debtor's voluntary bankruptcy petition, Weikel and
Debtor were engaged in two cases pending in the First Judicial District Court of the State
of Nevada, In and For Carson City, commonly known as In the Matter of the Estate of
Maurice M. Weikel, also known as Maurice Marcel Weikel, Cese Number 91-02140P
("First Action") and Lorraine H. Weikel, individually and as Executrix of the Estate of
Maurice Weikel, deceased, and Wykle Research, Inc., a _Nevada‘corporarian, Plaintiffs,
versus Paul R Dempsey, Defendant, and related third party actions, Case Number
94-00493 A, ("Second Action”). | |

19. On or about February 4, 1998, the court in the First Action entered |
Judgment in favor of the Estate and against Debtor in the amount of $336,954.00, plus
attomey’s fees in the ameunt of $24,367.50 and costs in the amount of $3,893.76, for a
total judgment in the amount 0f $365,215.26 (the "Judgment").

20. Weikel, Debtor and Mrs. Dempsey entered into a Settlement
Agreement and Release on April 10, 1998, 2 copy of which is attached hereto, marked
Exhibit "A", and b}"l this reference incorporated herein, in connection with the

satisfaction of the Judgment, the dismissal of the Second Action and mutual releases as

0502370
B 100065578




KERN & ROSENAUER, LTD.
465 COURT STREET

RENO, NEvaDA BO501

]

\ooo\loxvtn.'puto

et pedh el ek et ped e S
N N v AW N = O

1J
108

1J3
(DY)

(19
£

between. Wexkel and Debtor.

21. Pursuant to the Settlement Agreement and Release the parties |
agreed that Debtor would submit to a debto:‘s examination and, in the event Weikel
determined, within 120 days from the date of execution of the Settlement Agreement and
Release that they did not want to accept a $50,000.00 prormssory note secured by a deed
of trust as satisfaction of the Judgment, We1ke1 would be permitted to cancel the note_A

and deed of trust and pursue any separate property or community propeny assets of

Debtor for purposes of satxsfymg the Judgment.
22. Inthe course of negotiating the Settlement Agreement and Release,

.Debtor through his counsel consistently represented that he dxd niot have sufficient

assets to pay the Judgment, on the basis of which Weikel entered into the Settlement
Agreement and Release. * | | T

23, Beginning in 1977, when he Eegan to cohabit with Star Jordan,

throughout the entire course of his marn'age to herin 1992, and continuing to the preéent;

Debtor has not acquired a single pieee of real Property in his own name that he did not

forthwith transfer to either Mrs. Dempsey or another entity, such as Euro-Pacific.

- 24, Plaintiff is informed and believes and on that basis alleges that the

‘purpose, at least in part, for Debtor not acquiring real property in his own name was to |

~ shield his assets from the claims of his creditors.

25. In his Schedule of Assets and Liabilities, filed in the bankruptcy
case on July 31, 1998, Debtor represents under penalty of perjury that he does not own

any real property.
26. In his Schedule of Assets and Liabilities, filed in the bankruptcy
case on July 31, 1998, Debtor represents under penalty of perjury that he does not have

- any secured creditors.

27. In his Schedule of Assets and Liabilities, filed in the bankruptcy

0502370
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case on July 31, 1998, Debtor represented under pénalty of petjui-y t'hatvhe has five

unsecured creditors, two of which include attorneys who représented the Debtor in the

litigation with Weikel, two of which are ‘owed to Weikel, and one of which is for

goods/services supplied to PRD Consult, Ltd,, an entity in which Debtor also represents |
hg has an ownership int;srest. | | | .
ALLEGATIONS RELATING TO THE VENICE PROPERTY
| 28. Pror to their .marriage, Ms.. Dexﬁpsey acqu.iréd :éal property
commonly known as 651 Mildred, Venice, California (the "Venice Property"). W
29, Mrs. Dempsey acquired the Venice Property duﬁng the peﬁod of

time that she and Debtor were cohabiting in California.

30. Plaintiffiis informed and believes and on that basis alleges that the
Venice Property sustained annual losses, which were paid from Debtor's earnings while
employed at Wykle Research. " |
31. InJune 1992, the Venice Property was refinanced.
32, Plaintiffis informed and believes and on that basis alleges that the
refinance was based,. at least in part, on Debtor's financial a_bﬂity to repay the loan.
~ 33. Star Jordan contributed a portion of the funds from the refinance of
the Venice Property to Euro-Pacific, Which funds were then used to purchasé the Florida |

~ Property, as set forth more fully below.

.34, Star Jordon used a portion of the funds from the refinance of the
Venice Property as a down payment on the residence she currently shares with Debtor
located at 639 Riven Rock Road, Zephyr Cove, Nevada (the "Riven Rock Property"), as
set forth more fully below. |
35. The Venice Property is, at least in part, community property.
36. “The proceeds of the ’V‘eni‘ce Property are, at least in part, community -

.properry.

B 1 000P65580
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37. The in%erests of the DeBtor and Mrs. Demj)sey in :thc'é’ommunity
property interests a]leged in paragraphs 33 and 34 are property of the Debtor s |

bankruptcy estate.

ALLE GATIONS RELAT IN G TO THE FLORIDA PROPERTY
38. Plaintiffis informed and beheves and on that basis alleoes that m

or about Iune 1992, Euro-Pacific acquired real property located in the State of Florida

(the "Flonda property")

39. Mris. Dempsey manaoed the Flonda properry from the time it was

purchased until it was sold in 1997

40 Plamtsz is informed and believes and on that basis alleges that Mrs
Dempsey did not receive a salary or other direct compensation from Euro-Pacific for her
services in managing the Florida property. - |

41. Plaintiff is informed and believes and on that basis alleges that the
source of funds for Euro-Pacific's purcfxase of the Florida Property was, in part, from
Mrs. Dcmpscy s refinance of the Venice Property.

42, Plamuff is informed and believes and on that basis alleges that the
balance of the funds for Euro-Pacific's purchase of the Florida Property was from
Debtor.

43. Euro-Pacific's down payment on the Flornda Property was
$70,000.00. | |

44. ' Debtor's eamnings While employed at Wy]de Research were utilized
to pay the expenses relating to the Florida Property. |

45.. In approximately March 1997, when Debtor and Mrs. Dempsey

. each owned 50 percent of the stock in Euro-Pacific, Euro-Pacific sold the Flonda

Property.
46. The net proceeds of the sale was approximately $200,000.00.

0502370
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| 47. Mrs Derhpsey reoeived ‘app‘roximatel'y‘- $1 00;0(.).0.00 of the net
 proceeds. S R - R
| 48, Debtorreceived approxirately $93,000.00 of the net proceeds fmm" -
the sale. o | | , |
49. Based on information and belief] Plaintiff alleges that Debtor |
transferred all but one share in Euro-Pacxﬁc back to the corporatzon, purportedly in
"consideration" of recexpt of approxnnately $93, 000.00 from the sale of the Flonda
Property. - |
50." The transfer of all but one share of Debtor's stock in Euro-Pacific:
was thhout consideration.
| 51.  Mrs. Dempsey's stock in Euro-Pacific is commumty property and
is property of Debtor's bankruptcy estate.” . = |
| 52. Debtor's stock in Euro-Paclﬁc is commumty property a:nd is
property of the Debtor's bankruptcy estate.
53, The interests of Euro-Pac1ﬁc the Debtor and Mrs Dempsey in the
Florida properry and its proceeds are commumty property and property of the Debtor's
bankruptcy estate | | |
ALLEGATIONS RELA’I‘IN G TO THE RIVEN ROCK PROPERTY
54. After their marriage in July 1992, Debtor and Mzs. Dempsey
-purchased real property located at 639 Riven Rock Road, Zephyr Cove, Nevada (the
"Riven Rock Property"). .
55. Debtor and Mrs. Dempsey have resided at the Riverx Rock Property
since they boucrht it in 1992, |
56. Mrs. Dempsey used a portion of the proceeds of refinance of the
Venice Property to purchase the Riven Rock Property.
57. In 1994, Debtor and Mrs. Dempsey parceled a portion of the Riven

0502370
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Rock Property and so]d it R
58. The net proceeds of the sale was $100,000.00.
59, Debtor has not accounfed for the disposition of the procéeds of sale
- 60. Debtor's earnings from Wykle Research were utilized to pay the |
expenses relatmg to the Riven Rock Property.
61. Ina Quitclaim Deed recorded at Book 1297 Page 5199 of Ofﬁcml

* Records, Douglas County on December 29, 1997, Debtor quitclaimed his mterest in the

Riven Rock Property to Mrs Dempsey.
62." Plaintiff is informed and believes and on that basis alleges that the |

‘Riven Rock Property is presumptively community property.

63. The Riven Rock Property is property of the Debtor’s bankruptcy
estate. R - o |
ALLEGATIONS RELATING TO THE MALIBU PROPERTY

' 64. During a period of time that she was cohabiting with Debtor, Star
J orgian acquired title in her name oniy to real property -comménly known as 21832
Lamplighter Lane, Malibu, California (the "Malib Property™).
' 65. The Malibu Property incurred consistent losses, which were paid
from chtor s eamnings at Wykle Research.
66. The Malibu Property was, at least in part, commﬁnity property.
67. Debtor and Mrs. Dempsey ceased making payments on the Malibu
Property, which was ultimately destroyed in a fire. |
68. The loss of the Malibu Property resulted in the ability of the Debtor
and Mrs. Dempsey to jointly apply for and receive a loan from the Small Business
Administration, | |
-/ 69. ' But for the Debtor's financial wherewithal, the Debtor and Mrs

Dempsey would not have received the Small Business Administration loan.

0502370
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| 70. The proceeds of the loan ﬁ'om thc Small Busmess Adnnmstratxon
were used by Debtor and Mrs Dempsey to acquire the Zephyr Heights Property as jomt
tenants in 1996, as set fonh more fully below. '

71. The proceeds of the loan from the Small Business Admlmstratlon
are, at least in part, community property and property of the Debtor's banlcruptcy estate.
ALLEGATIONS RELATIN G TO THE ZEPHYR HEIGHTS PROPERTY

72, In late 1995 or early 1996, Debtor and Mrs. Dempsey acquu'ed | |
property located at 617 nghway 50, Zephyr Cove, Nevada known as Douglas County

Assessor's parcel 05- 182 18 (the "Zephyr Heights Property").

73. The Zephyr Heights Property consists of an 18-un1t apartment ..

complex.
74, The purchase price for the Zephyr Heights Property was
$450,000.00. | | |
75, Debtor and Mrs. Dempsey taok title to the Zephyr Heights Property
as joint tenants. |

76. In a "deed dated February 7, 1996, Debtor and Mrs. Dempsey
transferred the Zephyr Heights Property to Euro-Pacific.

77. Debtor and Ms. Dempsey did not pay a real property transfer tax |
in connection with the transfer to Euro-Pacific, ~

78. Plamhff is informed and believes and thereupon alleges that the
transfer was made during the pendency of the First Action and Second Action and
shortly after an Order was entered in the First Action by the Court on December 8, 1995
ordering Debtor to turn over various assets to Weikel, the value of which were
subsequently reduced to the Judgment.
| ~ 79. The transfer of the Zephyr Heights Property is described as 2
"related party transfer" by the records of the Douglas County Recorder, State of Nevada,

10
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- who also list the transfer as a "non-sale".

80. Plaintiffis informed and believes and thereupon'alleges that the tax

“ bills on the Zephyr Heights Property are ‘mailed to Ms. Dempsey’s address at Post |

Office Box 1325, Zephyr Cove, Nevada 89448 and that the tax bills on the Zephyr
Helghts Property are paxd by Euro-Pacific.

81. Debtor and Mrs. Dempsey acquired the Zephyr Heights Property
with proceeds of a Small Business Administration loan for which Debtor's financial
condmon was a basis 1 m obtammg the loan. |

82, Debtor and Mrs. Dempsey executed a promissory note and deed of

trust in favor of the Small Busmess Admnnstratmn to secure the repayment of the loan

to acquire the Zephyr He1ghts Property
83. The Zephyr Heights Property is community property and is property
of the Debtor's bankruptcy estate,

FIRST CLAIM FOR RELIEF
DECLARATORY RELIEF

84. The Trustee realleges and incorpora'tes-w by this reference the
allegations contained in paragraphs 1-83 as though set forth fully herein.
| 85. A controversy exists with respect to the Debtor's interest and Mis.
Dempsey's interest in the Malibu Property, the Zephﬁ Heights Property, the Riven Rock
Property, the Venice Property and the stock in Euro-Pacific and the proceeds thereof of
each of these properties. |
86, TheTrustee alleges that the Debtor's interest in these properties and
their proceeds are community property. |
87. The Trustee alleges that Mrs. Dempsey's interest, or at least a
portion of her interest, in the Malibu Property, the Zephyr Heights Property, the Riven
Rock Property, the Venice Property and her stock in Euro-Paciﬁc, and their proceeds,

are community property.

11
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83. The Trustee alleges that the Debtor’s mterest m these propemes and
~ their proceeds are property of this bankruptcy estate. |
89. The Trustee alleves that Mrs. Dempsey s mterest or at least al
portxon of her interest, in the Mahbu Property, the Zephyr He1ghts Property, the R.wen
Rock Property, the Venice Property and her stock in Euro-Pamﬁc and proceeds thereof,
are property of this bankruptcy estate.
90. The Trustee alleges that he is entitled to judgment declanng that the
Debtor's interest and Mrs. Dempseys interest, or at least a portion thereof, in these
properties and their proceeds are property of this bankruptcy estate.

SECOND CLAIM FOR RELIEF
TURNOVER - .

91. The Trustee realleges and and incorporate§ by this reference the
allegations contained in-paragraphs 1-90 as though set forth fully herein.

92. Debtor's interest and'Mrs. Dempsey's comumunity property interest
in the Malibu Property, the Zephyr Heights Property, the Riven Rock Properry,' the
Venice Pmperty and the stock in Euro-Pacific, or the value thereof, is not of
inconsequential value, N,

~ 93. The Trustee may use, sell or lease the Debtor's interest and Mrs.
Dempsey's community property interest in these properties. | |

94. Debtor's interest and Mrs. Dempsey's commxinity property interest,
or the value thereof, should be turned over to the Trustee for administration in this
bankruptcy case.

THIRD CLAIM FOR RELIEF
AVOIDANCE OF FRAUDULENT TRANSFERS

95. - Plaintiff realleges and incorporates by this reference the allegations
contamed in paragraphs 1-83 asthough set forth fully herein.
96. The transfer of the Zephyr Heights Property by Debtor and Mrs.

12
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Dempsey to Euro-Pacific was made by these Defexidants with the intént to hihder, delay

or d\.e'fréud unsecured créditors, including Weikel, of their claims against Debtor. |
97. The transfer of the Debtor's interest in ali bﬁt one share of Euro-

- Pacific stock was without consideration of for less than reasénably‘equivalent value.
.98. The transfers of the Zephyr Heights Property and of the Debtor s
| Euro-Pacific stock was to protect and preserve these assets for the use and benefit of the

Defendants, and to prevent and hinder unsecured credators including Wexkel from
| collectmg and receiving from the proceeds of any sale of these assets, on executxon or
otherwme, the amount due Weikel on their Judgment against Defendants.

99. The transfers of the Zephyr Heights Property and the Euro-Pacific
stock was without consid;erafcion, left Debtor insolvent, and was done By Defendants to
avoid unsecured claims, including Weikel's Judgment. b

. 100. Defendant Buro-Pacific accepted the convéyance of the Zephyr
Heights Pfoperty and the Euro-Pacific stock with knowledge of the fraudulent intent on
- the part of Debtor and Mrs. Dempsey, and with the intent on l.tS part to assist in such
fraudulent purpose, and for the purpose of holding both assets as a secret trust for the use
and benefit of Debtor and Mrs. Dempsey.

~ 101. The Zephyr Heights Property and the Euro-Pacific stock would
have been subject to the lien of an execution had it not been fraudulently transferred.

WHEREFORE, Plaintiff prays for judgment. ﬁs follows:

1. On his First Claim for Relief, the Trustee seeks judgment declaring
that the interests of Debtor Paul R. Dempsey and Star Jordan Dempsey, or at least a
portion thereof, in the Malibu Property, the Venice Property, the Riven Rock Property,
the Zephyr Heights Property and the Euro-Pacific stock, and their proceeds, are property
- -of this bankruptcy estate; |
2. On his Second Claim for Relief, the Trustee seeks judgment for

13
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tumover of that portxon of the Mahbu PrOperty, the Vemce Pmperty, the Rwen Rock"“‘
Pmperty, the Zephyr Hexghts Properry and the Euro-Pacxﬁc stock, and then' proceeds
fl:"‘_that are property ofthxs bankruptcy estate o IR N o R |
| 3. On thexr Thlrd Claxm for Rehef Plamtxff seeks Judgment against
vDebtor Paul R. Dempsey, Star Jordan Dempsey and Euro-Pacrﬁc Consult Co Ltd |
avoldmg the transfers of Debtor's Euro-Pamﬁo stock and the Debtors mterest in the
Zephyr Heights Property, and recovering the property from the immediate or n;edrate
" tz'ansferee; o | — C ' . ' N
| 4 For attomey's fees and costs.
5 For such other and further rehef as the Court deems just and proper

- in the premises.

DATED this !O“‘* day of RAXCEAMAA— = 1999,

KERN & ROSENAUER, LTD.

DATED this ZBﬁday of  Lbermbee 199,
HEATON & DOESCHER, LTD.

S T thoston

SCOTT B HEATON, ESQ.
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SETI'LEMENT AGREEMENT AND RELEASE
This Settlement Agreement and Release is entered intd"as of April 3, 1998 by and.
between Lormraine H, Weikel, individually and as Executrix of the Estate of Maurice Weikel,
deceased, Wykle Research, Inc., 2 Nevada corporation, and Joni L. Weikel (sometimes
collectively “Weikel”) and Paul R. Dempsey, Star Jordan-Dempsey and Leo’s Products Inc, a
Nevada corporation (sometimes collecuvely “Dempsey’).

WHEREAS, the parties hereto (with the exception of Star J ordan-Dempsey) are presently
engaged in two cases pending in the First Judicial District Court of the state of Nevada, in and
for Carson City, commonly known as In the Matter of the Estate of Maurice M.. Weikel, also
known as Marcel Weikel, case number 91-02140P (“First Action™), and Lorraine H. Weikel,
individually and as Executrix of the Estate of Maurice Weikel, deceased, and Wykle Research, -
Inc., 2 Nevada corporation, Plaintiffs v. Paul R. Dempsey, defendant, and related third parly '
actions, case number 94-00493A. (“Second Actxon”)

WHEREAS, on or about February 4, 1998, judgment 'was entered against Paul R.
- Dempsey in the Matter of the Estate of Maurice M. Weikel (case number 91-02140P) in the
amount of $336,954 plus attorney fees in the amount of $24, 367.50 and costs in the amount of

$3,893.76 (the “Judgment”), which J'udgmem is presently on appeal to the Nevada Supreme
Court;. . |

| WHEREAS, Star Iordan—Dempsey is the wife of Paul R. Dempsey and is a party to this
Agreement solely due to her community properly interest in the residence at 639 Rivenrock,
Zephyr Cove, Nevada; and

WHEREAS, the parties hereto desire to resolve all pending litigation and other clairns

between them and to provide for the satisfaction of the Judgment on the terms and conditions set
forth below.

- NOW, THEREFORE, the patties herelo agree as follows:

1. Dismissal of Litigation. Upon the execution of this Agreement, Weikel and
Dempsey shall each execute and file with the Court dismissals with prejudice of all actions
(including all third party claims) pending in the Second Actioan (case number 94-00493A). In
addition, Dempsey shall withdraw and dismiss his presently pending appeal to the Nevada
Supreme Court of the Judgment entered in the First Action.

2. Mo Contempt. Weikel agrees not to seek any fine, punishment or additional
contempt citation against Paul R. Dempsey regarding any of the matters set forth in, orarising
out of, the Judgment or the First Action.

3. Acknowledgment regarding Formulas. Paul R. Dempsey represents that neither
he nor any corporation, partnership or other business entity he controls, presently utilizes any
formulas which are the same as formulas utilized by Leo’s Products, Inc., or Wykle Research,
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Inc., during the teom of employment of Paul R. Dempsey with said corporations. Paul R.
Dempsey further represents that any formulas he is presently using, either individually or through
a business éntity controlled by Paul R Dempsey, were obthined by Paul R. Dempsey from
sources ot.her than Leo’s Products, Inc., or Wykle Research, Inc.

4.  Satisfaction of Judgment. The Judcmcnt against Paul R. Dempsey dated F ebmary
4, 1998, in the First Actmn shall be satisfied as follows:

A. Paul R. Dempsey shall deliver to Lom'une H. Weikel a gold nugget paper
" ‘weight which he received from Maurice M. Weikel within five (5) days upon the
execution of thxs Agreement.

B. Paul R. Dempsey shall deliver to Lorraine H. Weikel that certain 1985
- Mercedes 190E automobile (vehicle identification number WDBDA24DOFF101423)

free and clear of all liens and encumbrances within five’ (S) days upon the executxon of
this Agreement. |

C.  Paul R. Dempsey shall deliver a letter of apology to Lorraine H. Weikel
-admitting to, and expressing regret for, the matters set forth in the Judgment. Said letter
shall not be admissible in evidence in any pending or subsequent legal proceeding
between any of the pardes hereto.

D. Paul R. Dempsey shall execute and deliver to Lorraine H. Weikel,
individually and as the Executrix of the Estate of Maurice M. Weikel, his Promissory

Note in the original principal amount of $50,000, which shall bear interest at a rate
of 7% per annum from the date of execution until paid, and which shall be payable in
monthly instatiments 0f $990.76, principal and interest, or more, commencing on

the 150th day following the execution of this Agreement, and continuing on the same
day of each . month thereafter for a total of 60 monthly payments. luterest on the

Promissory Note shall commence on the 120th day following the execution of this
Agreement. : ' )

(1.). The Note shall be secured to a Deed of Trust encurnbering the
residence of Paul R. Dempsey commonly known as 639 Rivenrock, Zephyr Cove,
Nevada. Star Jordan-Dempsey shall join in the execution of the Deed of Trust so
as to secure the Note to her interest in the residence. Dempsey shall have no

obligation to provide Lorraine H. Weikel with any title insurance for said Deed of
Trust.

a.  -Paul R Dempsey represents thatin 1996 he received oral
notification of an appraisal from GMAC for the residence commonly
'known as 639 Rivearock, Zephyr Cove, Nevada, of approximately
$229,500. Paul R. Dempsey will use his best efforts to obtain and deliver
to Weikel a copy of said appraisal. Paul R. Dempsey further represents
that said property is encumbered by a First Deed of Trust in the
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approximate remaining unpaid principal amount of $160,000 and a Second
L Deed of Trust in the approximate remauung unpaid "qz‘cxpal amount of
) . " $4,000. . beom,

(2.) TheNote shall also be secured to'a Confession of Judgment
executed by Paul R. Dempsey. The Confession of Judgment shall be n the
amount of the Judgment, but shall provide that the Judgment may be satisfied by
the payment in full of the $50,000 Note. The Confession of Judgment shall notbe
filed with the Court nor recorded with any county recorder, but shall be held by
John L. Shadek, Esq., attorney for Dempsey, until and unless Lorraine H. Weikel
elects to cancel and release the Note, Deed of Trust and the Coufession of
Judgment pursuant to paragraph 4(E), below. In such event, the Confession of
Judgment shall be destroyed by John L. Shadek, Esq., and shall be of no fusther
force and effect. In the event that Lorraine H. Weikel does not eléct to cancel and
release the Note, Deed of Trust and the Confession of Judgment pursuant to
paragraph 4(E), below, the Confession of Judgment shall be delivered to Scott
Heaton, Esq., attomey for Weikel, wko shall hold said Confession'of Judgment
unfiled and unrecorded until and ualess Paul R. Dempsey defaults in the terms of

. the Note and Deed of Trust. In such event, Lorraine H. Weikel shall be entitled to
file the Confession of Judgment with the Court and take any and all other acuons
necessary to enforce and/or collcct said Confession of Judgment.

E. . At any time prior to the 120th day following the execution of this -
Agreement, Lotraine H. Weikel shall have the option to cancel and release the Note,
Deed of Trust, and Confession of Judgment, and in lieu thereof, pursue any other separate
property or community propecty assets of Paul R. Dempsey for purposes of satisfying the
Judgment. In this regard, Lorraine H. Weikel shall be entitled to conduct a debtor’s
examination of Paul R. Dempsey within the [20 day period for purposes of determining
the nature and the extent of the separate property and community property assets of Paul
R. Dempsey. Such debtor’s examination shall not be conducted before, por under the
jurisdiction of, Judge Michael E. Fondi. In no event shall Judge Fondi have jursdiction
over, ot the ability to issue any orders in furtherance of, said debtor’s examination. In the
event that Lorraine H. Weike! fails to cancel and release the Note, Deed of Trust and
Confession of Judgment on or before the 120th day following the execution of this
Agreement, the Judgment shall be deemed satisfied in full by virtue of the execution and
delivery of the Note, Deed of Trust and Confession of Judgment, described above.
Lomaine H. Weikel shall thereupon immediately execute and deliver to Paul R. Dempsey
her Satisfaction of Judgment for filing with the Court. . '

S. Release. In consideration of the agreements set forth herein, and with the
exception of the obligations of the parties hereto as set forth herein, each of the parties hereto
(i.e. Dempsey and Weikel), aud all of their respective heirs, petsonal representatives,
predecessors, successors and assigns hereby fully release, remmise and forever discharge each
other and all of their predecessors, past and present, officers, directors, agents, employees,
servants, partners, shareholders and attorneys from and against any and all claims, liens,
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| demands causes of achon, controvemes, obhgatxons, judarnents losses dama,es and habdmes L

of every kind and cha.racter whatsoever that the parties hereto, or any one ot more of them, has
bad in the past or now has, against any of the others, whether known or unknown, whether |
asserted or unasserted, including, but not limited to, any claim relating to or arising out of, or in
any way connected with or resulting from the Fwst Action and the Second Action.

6. Integration. ‘This Settlement Agreement constitutes the entire agreement and final
expression between the parties hereto with respect to the terms and conditiops set forth inthe
Settlement Agreement. No supplement, modification or amendment of this Agreement shall be

effeetwe unless in writing and sx,ned by the pan;es hereto.

f | 7. Goveming Law, This Settlement Agreement shall be govemed by and constmed
in accordance vnt.h the laws of the State of Nevada.

| - 8. Attomeyvs Fees, In the event of any litigation or arbitration under this Settlenent
Agreement and Release the prevailing party shall be entitled to recover their. costs and reasonable
attorneys fees incurred in connection with said litigation or axbitration, as determmed by the

. court or arbitrator.

9. . Successors and Assigns. This Agreement shall be binding upon and inure to the
_ benefit of the parties hereto and their respective heits, personal reptesenranves, successors and
assigns.

10.  Mutyal Acreement The parties hereto agree that the terms and provisions of this
Agreement embody their mutual intent and that such terms and provisions are not to be construed
more liberally in favor, nor more strictly against, any party. This Agreement shall not be
construed as if it had been prepared by one of the parties, but rather as if it had been prepared by
_ all of the parties.
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IN WITN'ESS WHEREOF the partxcs hereto have execmed thxs Settlement Agreemcnt

‘~ "]"..orraine H. Weikel, g

 individually and as Executrix of the *

‘Estate of Mauricc Wcikcl -

Dated 4#4,4 6’7[’

- 'Wykle Research, Inc.,

aNevada corporation = .
BYMM
 Dated: Ww

By: Qpuc 2 lecbc
/ Joni L. Weikel -

Dated: ‘V/Qﬁ /?5 :

rciems\dengzey psi\Seilleme agr

S - land Release.on the dates set fonh below to be effecuve. as of the day and year set t‘onh above

‘Leo’s Producfs, Inc,,

StarJordzﬁ-Dempscy. A .
V/Dated ‘?(( /0[ 7F / .
a Nevada oratio . :
By:é:z' " NMor— ot |
7+ Paul R. Dempsey, Presid

- Dated: {’//'0/73"
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EXHIBIT "B"

Lot 3 as shown on the map of ZEPHYR HEIGHTS
SUBDIVISION, UNIT NO. 4, filed for record in
the office of the County Recorder of Douglas
County, State of Nevada, on June 7, 1995, in
Book 1 of Maps, as Document No. 10441. APN
05-202-03. ' o

An easement for the benefit of Lot 3, Block A
of ZEPHYR HEIGHTS, UNIT NO. 4, for ingress and
egress, as set forth in Document Recorded,
February 13, 1961, Book 5, Page 184, as
Document no. 17235 ?

639 Riven Rock Road, Zephyr Cove, Nevada 89448

REDUESTEDBY

7[7['6@ g/ D(\t’:( CLQV

IN OFFICIAL RECORDS OF
DOUGLAS CO., MEVADA

20000CT 30 AMII: L3
LINOA SULATER
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