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STANDARD FORM OF AGREEMENT 01 MAY =2 P1246
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE
THIS AGREEMENT is dated as of the 5t day of April i}

and between Douglas County, Nevada (hereinafter called OWNER) and Harker & Harker, Inc.
(hereinafier called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

ARTICLE 1 - WORK

1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Removal of existing school speed limit signs/poles. Installation of new signs with
flashing lights, complete and in place per the plans and specifications.

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only a
part is generally described as follows:

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by: Douglas County Community Development
Jeffrey L. Foltz, PE, Associate Civil Engineer
PO Box 218
Minden, NV 89423

who is hereinafter called ENGINEER and who is to act as OWNER's representative, assume all duties
and responsibilities, and have the rights and authority assigned to ENGINEER in the Contract
Documents in connection with.completion of the Work in accordance with the Contract Documents.
ARTICLE 4 - CONTRACT TIMES

4.01 Time of the Essence

A. All'time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Dates for Substantial Completion and Final Payment
A. The Work will be substantially completed on or before Friday, May 25, 2001, and

completed and ready for final payment in accordance with paragraph 14.07 of the General Conditions
on or before Friday, June 8, 2001. 0 5 ' 3 ’4 5 ‘4
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403 Liquidated Damages'

A. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement
and that OWNER will suffer financial loss if the Work is not completed within the times specified in
paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of the
General Conditions. The parties also recognize the delays, expense and difficulties involved in
proving in a legal or arbitration proceeding the actual loss suffered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR
agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER
Fifty dollars ($50.00) for each day that expires after the time specified in paragraph 4.02 for
Substantial Completion until the Work is substantially complete. After Substantial Completion, if
CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the time specified
in paragraph 4.02 for completion and readiness for final payment or any proper extension thereof
granted by OWNER, CONTRACTOR shall pay OWNER Fifty dollars ($50.00) for each day that
expires after the time specified in paragraph 4.02 for completion and readiness for final payment until
the Work is completed and ready for final payment.

B. In the event that the CONTRACTOR fails to pay OWNER the specified liquidated
damages amount within thirty (30) days of CONTRACTOR's being notified of said damages, OWNER
may deduct the amount of the assessed liquidated damages from the final payment or retention
withheld pursuant to Article 14 of the General Conditions.

ARTICLE 5 - CONTRACT PRICE

5.01 OWNER shall pay CONTRACTOR for completionof the Work in accordance with the
Contract Documents an amount in current funds equal to the sum of the amounts determined below:

A. for all Unit Price Work, an amount equal to the sum of the established Unit Price for
each separately identified item of Unit Price Work times the estimated quantity of that
item, as indicated in the attached Bid Schedule;

B. as provided in paragraph 11.03 of the General Conditions estimated quantities are
not guaranteed, and determinations of actual quantities and classification are to be made by
ENGINEER as provided in paragraph 9.08 of the General Conditions. Unit prices have been
computed as provided in paragraph 11.03 of the General Conditions.

ARTICLE 6 - PAYMENT PROCEDURES
6.01  Submittal and Processing of Payments

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 14
of the General Conditions. Applications for Payment will be processed by ENGINEER as provided in
the General Conditions.

6.02  Progress Payments; Retainage

A. OWNER shall make progress payments on account of the Contract Price on the
basis of CONTRACTOR's Applications for Payment as recommended by ENGINEER, on or about the
Friday following either the first or third Thursday of each month, depending upon the timing of
submittals and approvals, as provided in paragraphs 6.02.A.1 and 6.02.A.2 below. All such payments
will be measured by the schedule of values established in paragraph 2.07.A of the General Conditions
(and in the case of Unit Price Work based on the number of units completed) or, in the event there is
no schedule of values, as provided in the General Requirements:

1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in each case, less the aggregate of
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payments previously made and less such amounts as ENGINEER shall determine or -
OWNER may withhold, in accordance with paragraph 14.02 of the General Conditions:

- a. 90% of Work completed (with balance being retainage). If Work has
been 50% completed as determined by ENGINEER, and if the character and
progress of the Work have been satisfactory to OWNER and ENGINEER, OWNER,
on recommendation of ENGINEER, may determine that as long as the character and
progress of the Work remain satisfactory to them, there will be no retainage on
account of Work subsequently completed, in which case the remaining progress
payments prior to Substantial Completion will be in an amount equal to 100% of the
Work completed less the aggregate of payments previously made; and

b. 90% of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

2. Upon Substantial Completion, OWNER shall pay an amount sufficient to
increase total payments to CONTRACTOR to 90% of the Work completed, less such
amounts as ENGINEER shall determine in accordance with paragraph 14.02.B.5 of the
General Conditions and less 100 % of Engineer’s estimate of the value of Work to be
completed or corrected as shown on the tentative list of items to be completed or corrected
attached to the certificate of Substantial Completion.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with paragraph
14.07 of the General Conditions, OWNER shall pay the remainder of the Contract Price as
recommended by ENGINEER as provided.in said paragraph 14.07.

ARTICLE 7 - INTEREST

7.01  All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the rate allowed by law at the place of the project.

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS

8.01 In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations: :

A. CONTRACTOR has examined and carefully studied the Contract Documents and the
other related data identified in the Bidding Documents.

‘ 8. CONTRACTOR has visited the Site and become familiar with and is satisfied as to
the general, local, and Site conditions that may affect cost, progress, and performance of the Work.

C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws
and Regulations that may affect cost, progress, and performance of the Work.

D. CONTRACTOR has carefully studied all (if any): (1) reports of explorations and tests
of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site (except Underground
Facilities) which have been identified in the Supplementary Conditions as provided in paragraph 4.02
of the General Conditions and (2) reports and drawings of a Hazardous Environmental Condition, if
any, at the Site which has been identified in the Supplementary Conditions as provided in paragraph

4.06 of the General Conditions.
0513454
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CONTRACTOR accepts the determination set forth in paragraph SC-4.2 of the Supplementary
Conditions of the extent of the "technical data" contained in such reports and drawings upon which
CONTRACTOR is entitled to rely as provided in paragraph 4.2 of the General Conditions
CONTRACTOR acknowledges that such reports and drawings are not Contract Documents and may
not be complete for CONTRACTOR's purposes. CONTRACTOR acknowledges that OWNER and
ENGINEER do not assume responsibility for the accuracy or completeness of information and data
shown or indicated in the Contract Documents with respect to Underground Facilities at or
contiguous to the site.

E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for
having done so) all examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface and Underground Facilities) at or contiguous to the Site which may
affect cost, progress, or performance of the Work or which relate to any aspect of the means,
methods, techniques, sequences and procedures of construction, if any, expressly required by the
Contract Documents to be employed by CONTRACTOR, and safety precautions and programs
incident thereto. ,

F. CONTRACTOR does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work at the Contract
Price, within the Contract Times, and in accordance with the other terms and conditions of the
Contract Documents.

G. CONTRACTOR is aware of the general nature of work to be performed by OWNER
and others at the Site that relates to the Work as. indicated in the Contract Documents.

H. CONTRACTOR has correlated the information known to CONTRACTOR, information
and observations obtained from visits to the Site, reports and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests, studies, and data with
the Contract Documents.

l. CONTRACTOR has given ENGINEER written notice of all conflicts, errors,
ambiguities or discrepancies that CONTRACTOR has discovered in the Contract Documents, and the
written resolution thereof by ENGINEER is acceptable to CONTRACTOR.

J. The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01 Contents

A The Contract Documents consist of the following:
1. This Agreement (pages 1 to 7, inclusive);
2. Performance Bond (pages 1 to 3, inclusive);
3. Payment Bonds (pages 1 to 3, inclusive);
4. Other Bonds (pages N/A to N/A , inclusive);
5. General Conditions (pages GC-1 to GC-44, inclusive, not attached);
6. Supplementary Conditions (pages SC-1 to SC-18, inclusive, not

attached);, | 05 ' 3‘45&
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7. Specifications as listed in table of contents of the Project Manual (not
attached); ‘ ) o

8. - Drawings (not attached) consisting of a cover sheet and sheets numbered
1 through 2, inclusive with each sheet bearing the following general title
Zephyr Cove Elementary School Zonre Flashing Lights;

9. Addenda (numbers _ N/A to__N/A __, inclusive);

10. Exhibits to this Agreement (enumerated as follows):
a. Notice to Proceed (pages 1 to 1 inclusive, not attached)
b. CONTRACTOR's Bid (pages BF-1 to BF- 7, inclusive, not attached).
C. Documentation submitted by CONTRACTOR prior to Notice of

Award (pages __N/A to___N/A __, inclusive, not attached).

11. The following which may be delivered or issued on or after the Effective Date
of the Agreement and are not attached hereto:

a. Written Amendments
b. Work Change Directives
C. Change Order(s)

12. Part 2 and Part 3 of the “Standard Specifications for Public Works
Construction, Washoe County, City of Sparks, City of Reno, Carson City,
City of Yerington,” 1996 Edition, incorporated by reference.

B. The documents listed in paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified or supplemented as
provided in paragraph 3.05 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS
10.01 Terms

A. Terms used in this will have the meanings indicated in the General Conditions.
10.02.". Assignment of Contract

A. No assignmient by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may not be
assigned without such-consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the Contract

Documents. 0 5 ' 3 ,4 5 '-0
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CONJRACTOR:

ered 3 yfirst . i

(Authorized Representative)

, Name: M ﬂ . #M_
STATE OF NEYADA ) /"95"05’7/

ASHsEE ) SS:
COUNTY OFZ%@HS )
On this /f day of 7 7 s Ar , in the year /Zd 2/ _before me,

Acu. D. HMHrtwpen | Notary Public, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person(s) whose name(s) is (are) subscribed to this
instrument, and acknowledge that he (she/they) executed it.

ITNESS my hand apd‘t\fﬁciaiseal.
WY\A fur \ bt

Notary's-Sighaturd il
My Commission Expiret i

MAY L. FONG
blic - State of Nevada

ury
ppointmen: Sacorded in Washoe Cou

Address for giving noticés L rer.s . FPIRES AUG, 21, ress for giving notices to Contractor:
imw...,.-‘ cereTozaowen ettt N LT ST 0N 1100 S0 54 00NN .

Jeffrey L. Foltz

Associate Civil Engineer M]’ 4 ﬂf

Douglas County Community Development A&/m /M/ @4523

P.O. Box 218

Minden, NV 89423

NV License No. /MC—‘

Agent for servjce of process:

Ctbiroe Untymens Seavices, e -
AR S Minwesort S

s Crg, WV 99753

0513454
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A. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and
legal representatives to the ofher party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the Contract
Documents. :

10.04  Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to
be valid and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Other Provisions

A. If applicable, in the event that there is any litigation relative to the interpretation or
enforcement of this agreement or any of the Contract Documents, the prevailing party shall be entitled
to a reasonable Attorney's fee, together with costs of suit. -

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate.
One counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions
of the Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR
or identified by ENGINEER on their behalf.

This Agreement will be effective on % - A 3 - , 2001,

DO CO - OWNER

Bernard W. Curtis, Chairman
Board of County Commissioners

STATE OF NEVADA )
)ss.
COUNTY OF DOUGLAS )

Cne the éﬁ:‘ke day of “Aowi L » 2001, Bernard W. Curtis, Chairman of the Douglas
County Board of Commissioners, pefsonally appeared before me, Barbara J. Reed, Douglas County
Clerk, and acknowledged to me that, in conformance with the direction of the Board of Douglas
County Commissioners' meeting of April 5, 2001, he executed the above instrument on behalf of
Douglas County, a political subdivision of the Statesf Nevada.

0513454
05017608 18



" BID SCHEDULE

Zephyr Cove Elemehtary School Flashing Lights

BID
ITEM ESTIMATED UNIT BID TOTAL
NO. | DESCRIPTION , QUANTITY PRICE BID PRICE
1 Remove and replace existing 1 Lump Sum ;
signs, install new flashing lights, 18,350.00 18,350.00
conduit, patch roadway, etc., _
complete and in place per plans
and specifications.
2 Installation of BMP’s if required by | 1 Lump Sum 500.00 500.00
TRPA '

TOTAL OF BID ITEMS 1 THROUGH 2 (numbers) $__18,850.00

(words) EIGHTEEN THOUSAND EIGHT HUNDRED FIFTY AND NO/100 DOLLARS

Contractor: HARKER & HARKER, INC.

Authorized Signature:

PRESIDENT

051345
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlIA Document A372

Performance Bond

Anv singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

Harker & Harker, Inc. Federal Insurance Company
1465 West Fourth Street ' 15 Mountain View Road
Reno, NV 89503 Warren, NJ 07059

OWNER (Name and Address):

Douglas County
P.0. Box 218
Minden, NV 89423

CONSTRUCTION CONTRACT
Date: April 5, 2001
Amount: $18,850.00
DescriptionZ (Name and Location): Zephyr Cove Elementary School Zone Flashing- Lights

SOND #8163 49-08
Date (Not earher than Construction Contract Date!:  April 16, 2001

Amount: $18,850.00

Modmcanons to this Bond: & None T See Page 3
CONTRACTOR AS PRINCIPAL. SURETY
Company: . ! (Corporate Seal) Company: (Corporate Seal)
Harker & Harker, Inc. Federal Insﬁmﬂpﬂﬁi : t 22
{ ” D /-L'ﬂéﬁ’ Signatur
: J.0. RARKER Name and Title: Richard N, Collings
' PRE&DENT Attorney-in-fact

(FOR INFORMATION ONLY-—Name, Address and Te:ephoneJ

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architecr, Engineer or
The Linden Company * other partvi:
4100 East Mississippi Ave Ste 900

Denver, CO 80246 051 3145[4 BKUSO ‘ PGOBZO

‘%O'& 756 6700
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1 The Contractor and the Surerv, jointly and severally,
Bind themselves, their hetrs. executars, administrarors.
successors and assigns to the Owner for the perrormance
of the Canstructian Contraci. whichis incorporated herein
bv reference.

2 if the Contractor perrorms the Construction Contract.
the Surety and the Contractor shall have no obligation
under this Bond. except (0 partiCipate in conterences as
provided in Subparagraph 3.1.

3 If there is no Owner Default, the Surety’s obliganon
under this Bond shall arise after:

3.1 The Owner has notiiied the Contractor and the
Surety at its: address described in Pasagraph 10 pelow
that the Owner is considering declaring a Cantractor
Detault and has requested and attempted to arrange a
conterence with the Contractor and the Surety to be

held not later than fifteen davs arnter receipt or such-

notice o discuss methods of performing the Construc-
tion Contract. If the Owner. the Contractor and the
Surety agree. the Contractor shall be allowed a reason.
able tirne to perform the Construction Contract, but
such an agreement shall not waive the Owner’s nght. if
any, subseqguently to declare a Contractor Default: and

.2 The Qwner has declared a Contractor Deraulit and
formally terminated the Contractor’s right to complete
the contract. Such Contractor Default shall not be de-
clared eadlier than twenty davs after the Contractor and
the Suretv have received norice as provided in. Sub-
paragraph 3.1: and

3.3 The Owner has agreed to pay the Balance or the
Contract Price 1o the Surety in accordance with the
terms of the Construction Contract or to a contractor
selected to periorm the Construction Contract in accor-
dance with. the terms of the contract with the Owner.

4 When the Owner has satisiied the conditions of Para-
graph 3, the 'Surety shall promptly and at the Surety’s ex-
pense take ore of the rollowing actions:

3.1 Acrange for the Contractor. with consent of the
Owner, to periorm and complefe the Coastruction
Contract: pr

4.2 Undertake to perform and complete the Construc-
tion Contract itseif. through its agents or through inde-
pendent contraclors: or

4.3 Obtain bids or negotiated proposals from
qualified contraciors acceptable to the Owner for 3
contract far pertormance and cornpletion of the Con-
struction Contract, arrange for a cantract to be pre-
pared for executian bv the Owner and the contractor
selected with the Owner’s concurrence. to be secured
with performance and pavment bonds executed bv 4
qualified surety equivalent 1o the bonds issued on the
Construction Contract, and pav to the Owner the
‘amount of damages as described in Paragraph & in ex-
cess of the Balance of the Contract Price incurred bv the:
Owner resulting from the Contracior’s detault: or

4.4 Waive ifs right to perform and complete. arransc
for completion. or obtain a new Contraclor and with
reasonable promptness under the cir¢umstances.

.1 Amer invesugation. determine the amount 107

which it'mayv be liable to the Owner and. as
soon as practicable after the amount is deter-
mined, tender pavment theretor (0 the
Owner; or

2 Denv liability in whole or in part and notifv the
Owner citing reasons theretor.

S Ifthe Surety does not proceed s provided in Paragraph
4 with reasonable promptness. the Suretv shall be deemed
to be in default on this Bond fifteen davs arter receipt of an
additional written notice from the Qwner to the Surety
demanding that the Surety perform its obligations under
this Bond. and the Owner shall be enttled to enrorce anv
remedy available to the Owner. If the Suretv proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
pavment tendered or the Surety has denied liabilitv. in
whole or in par, without further notice the Owner shail be
entitled to entorce anv remedv available to the Owner.

6 After the Owner has terminated the Contractor’s right
to complete the Canstruction Contract. and if the Surety
elects to act under Subparagraph 4.1, 4.2. or 4.3 above.
then the respansibilities ot the Surety to the Owner shall
not be greater than those of the Contractor under the -
Construction Contract. and the responstbiiities or the
Owner to the Surerty shall not be greater than thase of the
Ownerunder the Construction Contract. To the limit of the
amount ot this Bond. but subject to commitment by the
QOwnerof the Balance ot the Contract Price to mitigation of
costs and damages on the Construction Contract. the Sure-
ty is obligated without duplication for:

6.1 The responsibilities of the Contractor tor correc-
tion of defeclive work and completion of the Consiruc-
tion Contract: '

6.2 Additional legal. design professional and delav
costs resulting from the Contractor’s Deravit. and re-
sulting from the actions or failure to act ot the Surerty
under Paragraph 4; and

6.3 \liquidated damages. or if no liquidated damages
are specified in the Construction Contract, actual dam-
ages caused by delayed perfiormance or non-perior-
mance of the Contractor.

7 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelared to the Con-
struction Contract. and the Balance of the Contract Price
shall not be reduced or set off on account of anv such
unrefated obligations. No right of action shall accrue on
this Bond 10 anv person or entity other than the Owner or
its heirs, executors, admMINISIEators or successors. - _-

8 The Surefy hereby waives notice of any change. mclug-
ing changes of time, to the Construction Contract:or:to
reigted subcantracts. purchase orders and other:.obliga-.
tions.

9 Anv proceeding. legal or equitable. under_this:Bond
mav be instituted in any court of competent judsdictionin
the location in which the work or part of the work S located.
and shall be instituted within two years after Coatractor
Derault or within two vears after the Contractor ceased
working or within twa years after the Surety refuses of nils
to oeriorm its obligations under this Bond. whichever oc-
cuss first. If the provisions of this Paragraph are void or

pronibited by law, the minimum period of limitation avail-




-able to sureties as a defense in'the jurisdictioén' of the suit .

shall be applicable. - o

10 Notice 1o the Suratv, the Owner or the Contracror shall
be mailed or delivered to the address shown on the sig-
nature page. : :

11 When this 8ond has been iurnished to complv with a

statutory or other legal requirement in the location where
the construction was to be pertormed. any provision in this
Bond conilicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
farming to such statutory or other legal requirement shail
be deemed incorporated herein. The intent is that this
Bond shall be construed as 3 statutory bond and not as 3
common faw bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
pavable by the Owner 1o the Contractor under the
Construction Contract after all proper adjustments
have been made. including allowance to the Con-

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

THE_LQ___ DAY OF

Y ¢
L GENSE #_ AU

tractor of any amounts received or to be received by

" the Owner in seftlement of insurance or other claims

' for damages to which the Contractor is entitled.. re.

duced by all valid and proper payments made to or on
behalf of the Contractor under the Construction Con-
tract. P ~ :

12.2 - Construction Contract: The agreement between

the Owner and the Contractor identiiied on the sig:

nature page. including all Contract Oocuments and
changes thereto. :

12.3 Contractor Defauit: failure of the Contracior.
which has neither been remedied nor waived. 0 per.
iorm or otherwise to comply with the terms of the
Construction Contract.

. 12.4  Owner Default: Failure of the Owner. which has
neither been remedied nor waived. 10 pav the Con-
tractor as required by the Construction Contract or 0
pertorm and complete or comply with the other terms
thereot. :

(Space is provided below for additional signatures of added parfies. other than those appearing on the cover page.!

CONTRACTOR AS PRINCIPAL

Company:" (Corporare Seall

Signature:

Name and Tive: -
Adcress:

- Agdress:

SURETY
Company: (Corporate Seall
Signature: 0 5 ' 3 k 5 L‘

~Name and Title:

K050 P;0822



THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A312

Payment Bond

Any singular reference to Contractor. Surety, Owner or other partv shail be considered plural where applicable.

CONTRACTOR (Name and 'Address): : SURETY (Name and Principal Place of Business):

Harker &. Harker, Inc.
1465 West Fourth Street
Reno, NV 89503

Federal Insurance Company
15 Mountain View Road
Warren, NJ 07059

OWNER (Name and Address):
Douglas County

P.0. Box 218

Minden, NV 89423

CONSTRUCTION CONTRACT
Date: April 5, 2001
Amount: - $18,850.00

Description (Name and Location): Zephyr Cove Elementary School Zone Flashing Lights

BOND #8163-49-08 .
Date (Not earlier than Construction Contract Date): April 16, 2001
Amount: $18,850.00

Modifications to this Bond: & None o See Page 6
CONTRACTOR AS PRINCIPAL SURETY |
Company: (Corporate Seal) Company: (Corporate Seal)

Harker & Harker, Inc. Federal 1In -
Signature: ' Signat é!

vy Name and Title: Richard N. Collings
T .

PRESIDEN Attorney-in-fact

v additional signatures appear on page 6)

{be INFORMATION ONLY-—Name, Address and Telephone)

ACENT or BROKER: OWNER'S REPRESENTATIVE (Architect. Engineer or
The Linden Company | other party): 0 5 ' 3 h 5 [‘
4100 East Mississippi Ave Ste 900 S o

etk M _ Bkosoifso823
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1 The Contractor and the Surety; jointly and severally,
bind themseives. their heirs. executors, administrators. ..

successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the pertor-
mance of the Construction Contract, which is incorporated
herein by reference.

2 With respect to the Owner, this obligation shall be nuil
and void if the Contractor:

21 Promptly makes payment, directly or indirectly,
for all sums due Claimants. and

2.2 Defends, indemnifies and holds harmless the
Owner from all claims, demands. liens or suits by any
person or entity whose labor, materials or equipment
were furnished for use in the performance of the Con-
strucion Contract, provided the Owner has promptiy
notified the Contractor and the Surertv (at the adcress
described:in Paragraph 12) or any ciaims, demands,
liens or suits and tendered derense of such claims.
demands, liens or suits to the Contractor and the Sure-
tv, and provided there is no Owaer Default.

'3 With respect to Claimants. this obligation shall be null
and void if the Contractor promptly makes payment. di-
rectly or indirectly, for ail sums due.

4 The Surety shall have no obligation to Claimants under
this Bond until:

4.1 Claimants who are emploved by or have a direct
contract with the Contractor have given natice (o the
Surety lat: the address described in Paragraph 12) and
senta copy. or notice therear, to the Owner, stating that
a claim is being made under: this Bond and. with sub-
stantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract with
the Contractor:

.1 Have fumished written notice to the Con-
tractor and sent a copy, or notice thereof. to
the Owner. within 90 cdays aiter having last
periormed labor or last furnished materials or
equipment included in the claim stating, with
substantial accuracy. the amaunt of the claim
and the name of the panv to whom the mate-
rials were furnished or supplied or ior whom
the labor was done or performed: and

.2 Have either received a rejection in whole or in
part from the Cantractor. or notreceived with-
in 30 davs of furnishing the above notice anv
communication irom the Contractor by which
the Contractor has indicated the claim will be
paid directly or indirectly: and

3 Nathaving been paid within the above 30davs.
have sent a written notice 10 the Surety (atthe
sddress described in Paragraph 12) and sent a

- copv. or notice thereaf. to rthe Owner. slating
that a claim is being made under this Bond and
enclosing a copy of the previous written natice
furaished to the Contractor.

5 Ifanatice required bv Paragraph dis given by the Owner
to the Cantractor or 10 the Suretv, that s suificient compli-

ance. OS'Bhshbedeem
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§ When the Claimant has satisfied the conditions oi Para-
graph 4, the Suretv shall promptly and at the Surety’s ex-
pense take the following actions: ‘

6.1 Send an answer 1o the Claimant, with a copy 10 the
Qwner, within 45 days arter receipt of the claim, stating
the amounts that are undisputed and the basis for chal-
lenging any amounts that are disputed. -

6.2 Pav or arrange for payment of any undisputed
amounts. '

7 The Surety’s total obligation shall not exceed the
amount of this Bond. and the amaunt of this Bond shall be
credited ior any payments made in good faith by the Surety.

8 Amounts owed by the Owner 10 the Contractor under
the Construction Contract shall be used ior the perfor.
mance of the Construction Contract and to satisiv claims. iy
any, under any Coastruction Periormance Bond. Bv the
Contractor furnishing and the Owner accepting this Bond.
they agree that all funds earned by the Contracior in the
perfarmance oi the Construction Contract are dedicated 1o
satistv obligations of the Contractor and the Surety under
this Bond. subject to the Owner’s priority to use the funds
for the completion of the work.

9 The Surety shall not be fliable to the Owner. Claimants
or others for obligations of the Contractor that are unreiat-
ed to the Construction Contract. The Owner shall not be

- liable for pavment of any costs or expenses of any Claimant

underthis 8ond. and shall have under this Bond no obliga-

tions to make pavments to, give notices on behalf of, or

otherwise have obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change. includ-
ing changes of tme, to the Construction Contract or to
related subcontracts, purchase orders and other obliga-
tions.

11 No suit or action shall be commenced bv a Claimant
under this Bond other than in acourt of comperentjurisdic-
rion in the location in which the wark or part o7 the work is
located or aiter the expiration af one vear from the date (1)
on which the Claimant gave the notice required by Sub-
paragraph 4.1 or Clause 4.2.3, or 2) on which the last labor
or service was periormed by anyone or the last materiais or
equipment were furnished by anyone under the Construc-
tion Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law.
the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

12 Notice to the Suraty, the Owner or the Contractor shall

be mailed or delivered 10 the address shown on the sig-
nature page. Actual receipt ot notice by Surety, the Owo.e_:_-.:
or the Contractor, however accomplished, shalt be sutii-.
cient compliance as of the date received at the address

shown on the signature page. '

13 When this Bond has been furnished to.comply with:a’,
statutorv or other legal requirement in the location where’ -
the construction was 1o be periormed. anyprovision in this

Bond conilicting with said statutory or legal requirement

shall be deemed deleted hereirom drid ‘provisions .con-
forming to such statutory or other legal requirement sha.l_l‘.
ed incorporated herein. The intent is that this.
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4 Bond shall be construed as a stamtow bond and Aot as a

- common law bond.

14

Upon reques: bv anv person orentiry appeanng to be 3

potential benericiarv of this Bond. the Contractor shall
prompely furnish i copy of this Bond or shall permita copv
1o be made.

15

DEFINITIONS

15.1 Claimant: An individual or entify having a diret
contractwith the Contractor or with > subcontractor of
the Cortractor to furnish labor, materials or equip-
ment for use in the performance of the Contract. The
intent of this Bond shall be to include without limita-
tion in the terms “labor. matenals or equipment” that
part ot water, gis. power, light, heat. ail. gasoline,
telephone service or rental equipment used in the

~ MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

: Construcnon Contract, archxtecwra( and engmeenng
services required for performance of the work of the
'Conrracror and the Contractor’s subcontracters. and

~all other items for which 3 mechanic’s fien mav be
asserted in the jurisdiction where the labor matenais
or equipment were furnished.

15.2 Construction Contract: The agreement between ‘
the Owner and the Contractor identitied on the sig-
nature page. including all Contract Documents and
changes thereto.

15.3 Owner Derauit: Failure of the Owner. which has
neither been remedied nor wgived, to pav the Con-
tractor as required by the Construction Contract or to
perform and complete or compiv with the other tarms
thereor.

(Space is provided below for additional signatures of added parties. other than those appeanng on the cover page.!

CONTRACTOR AS PRINCIPAL SURETY

Company: » (Corporate Seal) Companv: {Corpaorate Seal)
Signature: _.._._.Q_S_J_B_'LS : Signa(u.re:

Name and Title: Name and Title:

Address: BK 0 5 0 I PB 0 8 2 5 Address:
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State of Nevada )
County of Washoe )

On this__16th__day of April in the year__2001_,before me Notzry of Public personally
appeared Richard N. Collings personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to this instrument as Attorney-in-fact of
Federal Insurance Company and acknowledged to me that Federal Insurance Company executed the
instrument. B

My Commission expires July 10, 2001 ﬁ/&}//«:— /%/

Notary Public in and for said County

CLOVIA L. LEHTO
| Notary Public - State of Nevada :
%) Appointment Recorded in Washos Courty
7 No:97-2504-2 - Expires July 10, 2001
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4 ~Chﬁb6 ~ '}.POWE! : Federal 'lnsu‘r_an(':e‘_;(':omp»a:‘n’y.-Attﬁ.‘:iSUrety,bep}a:rltmevht

. ,S,,U""'QtY‘jj - ATTORNEY  Pacific indemnity Company ~ Warren, NJ 07059

* Know All by These Presents, That FEDERAL INSURANCE COMPANY, an indiana corporation, VIGILANT INSURANCE COMPANY. a New York

i

OF ~ Vigllant Insurance Company 15 Mountain View Road -

corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and appoint Richard N. Co 1llings,

Clovia L. Lehto and Kathy Ann Tallon of Reno, Nevada; Roger A. Hill, Anne E. Hill and
Dennis M. Stiley of Las Vegas, Nevada -

each as their true and lawful Attorney-in-Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and |

on their behalf as surety thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other then bail bonds) given
or executed in the course of business, and any instruments amending or altering the same, and consents to the modification or alteration of any
instrument referred to in said bonds or obligations. : :

in Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each
executed and attested these presents and affixed their corporate sealsonthis 13th dayof - July, 2000

éne_lh C. Wﬁ, Assistant Secretary | \/ Fra# E. Robertson, Vice Pl?derl :

STATE OF NEW JERSEY }“
County of Somerset

Onthis 13thdayo July, 2000 + before me, a Notary Public of New Jersey, personally came Kenneth C. Wendel,
fo me known o be Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the
companies which executed the foregoing Power of Atiomey, and the said Kenneth C. Wendel being by me duly swom, did depose and say that he is Assistant
Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seels therec,
that the seals affixed to the foregoing Power of Attomey are such corporate seals and were thereto sffixed by authority of the By-Laws of seid Compenies: and that he
signed said Power of Atiorney as Assisiant Secretary of said Companies by like authority; and that he is scquainted with Frank E. Robertson, and knows him 1o be
VoeonuidonuldCanpanbs;andMﬂnsignﬂmedkaE.Robom.thouidMdehhmmdFme.
Robertson, and was therelo sub bed by authority of said By-Laws and in deponent’s presence.

MARIA D. SCARDIGNO

Notary Public State of New Jersey
No. 2220781 ‘

Commission Expires Sept. 25,

Nolarial Seal

CERTIFICATION \
Extract from the By-Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powers of attorney for and on behalf of the Company may and shall be executed in the name and on behalf of the Company, either by the

Chairman or the President or a Vice President or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary, under their

respective designations. The signature of such officers may be engraved, printed or lithographed. The signature of each of the following

officers: Chairman, President, any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary and the seal of the

Company may be affixed by facsimile to any power of attorney or to any certificate relating thereto appointing Assistant Secretaries or

Attorneys-in-Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and

- any such power of attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and

any such power so executed and ceitified by such facsimile signature and facsimile seal shall be vaiid and binding upon the Company with

respect to any bond or undertaking to which it is attached.” -
I, Kenneth C. Wendel, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY
COMPANY (the "Companies”) do hereby certify that

() the foregoing extract of the By-Laws of the Companies is true and correct,

() the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of
Columbia and are authorized by the U. S. Treasury Department; further, Federal and Vigitant are licensed in Puerto Rico and the U. S. Virgin
Islands, and Federal is licensed in American Samoa, Guam, and each of the Provinces of Canada except Prince Edward isiand; and

. (lil) the foregoing Power of Attorney is true, correct and in full force and effect.
Given under my hand and seals of said Companies at Warren, NJ this___16th  dayof April, 2001

y

rHir Kenneth'C. Wendel, Assistant Secretary

e e
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IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF TH|S:BOND, QK.

NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE' OR BY
Telephone (908) 903-3485 Fax (908) 803-3656,. . e-ma,il‘;,.i sﬁmtx@chqpp{qqlxi\; SO
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Y Y CERTIFIED COPY
&Eﬁx‘gT&DOBﬁ\ITY The document to which this certificate is attached is a
, DOU J full. true and correct copy of the original on fila and on
l%ggf{l%té\L\BEf‘,‘QRQSnQF record in w\cs. |
7000 MAY -3 AMI1: IS B A C'.Sﬁ’ iiye Judicial District Court

of tho Statg)ef/i %Wf Douglas.
' —— Depaty
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