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CONTRACT FOR SERVICES OF INDEPENDENT CONJ]RﬁﬁlTﬁRPlZ 04

x)l

A CONTRACT BETWEEN DOUGLAS COUNTY

AND

ROBERT M. OX0BY ARCHITECT AlA INC.
NAME AND TITLE OF INDEPENDENT CONTRACTOR

1497 U.S. HIGHWAY 395 NO., GARDNERVILLE, NV 89410
ADDRESS OF INDEPENDENT CONTRACTOR

WHEREAS, Douglas County, a political subdivision of the State of Nevada, from
time to time requires the services of independent contractors; and

WHEREAS, it is deemed that the services of Contractor herein specified are both
necessary and desirable and in the best interests of Douglas County; and

WHEREAS, Contractor represents that he is duly qualiﬁéd, equipped, staffed,
ready, willing and able to perform and render the services hereinafter described;

Now, THEREFORE, in consideration of the agreements herein made, the parties
mutually agree as follows:

1. DOCUMENTS INCORPORATED. The following exhibits are by this reference
incorporated herein and are made part of this contract:

Exhibit A--General Conditions for Contracts.

~ Exhibit B—AIA Document B141-1997, Standard form of Agreement Between
Owner and Architect.
Except as otherwise specifically provided herein, no other documents shall be
part of this contract.

2. WORK TO BE PERFORMED. Except as otherwise provided in this contract,
Contractor shall furnish all services, equipment, and materials and shall perform all
operations necessary and required to carry out and perform in accordance with the
terms and conditions of the contract the work described in Exhibit B.

3. PERIOD OF PERFORMANCE. Contractor shall perform and complete all work
within the time periods set forth in Exhibit B. The time periods set forth in Exhibit B may
only be altered by the parties by a written agreement to extend the period of
performance or by termination in accordance with the terms of the contract.
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4. COMPENSATION. Contractor agrees to perform the work for a total cost not
to exceed _$16,000.00, which, unless otherwise provided in this contract, shall be paid
in accordance with the provisions of Exhibit B. Unless otherwise provided in Exhibit B
or unless Contractor has received a written exemption from the County, Contractor shall
submit monthly requests for payment for services performed under this agreement.
Requests for payment shall be submitted no later than fifteen (15) days after the end of
each month and must include a detailed summary of the expenditures reported in a
form that supports the approved budget. Specifically, Contractor agrees to provide the
following with each request for payment:

1. Appropriate invoice forms. The forms shall include the project
purchase order number, a listing of personnel hours and billing rates, and other
“expenditures for which payment is sought.

2. A progress report. The report shall include, for each monthly reporting
period, a description of the work accomplished, problems experienced, upcoming
work, any extra work carried out, and a schedule showing actual expenditures
billed for the period, cumulative total expenditures billed and paid to date under
the contract, and a comparison of cumulative total expenditures billed and paid
to the approved budget.

The County will pay for work satisfactorily completed by Contractor. The County
will pay Contractor within 30 days of approval by the County of the submitted invoice
forms and progress reports. No payments will be made by the County until the invoice
forms and progress reports have been submitted and approved. The parties expressly
agree that progress payments shall not exceed the amounts for any particular task or
phase of work set forth in Exhibit B and may be made in accordance with General
Condition || 14.

5. EFFECTIVE DATE OF CONTRACT. This contract shall not become effective
until and unless approved by the Douglas County Board of County Commissioners.

6. NOTICES. All notices, requests, or approvals required or permitted to be
given under this contract shall be in writing, shall be sent by hand delivery, overnight
carrier, or by United States mail, postage prepaid, and registered or certified, and shall
be addressed to:

COUNTY REPRESENTATIVE:
Ed Mason, PE
Associate Engineer DCCD

PO Box 218
1594 Esmeralda Ave.
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Minden, NV. 89410

CONTRACTOR REPRESENTATIVE:

Any notice required or permitted under this contract, if sent by United States
mail, shall be deemed to be given to and received by the addressee thereof on the third
business day after being deposited in the mail. The County or Contractor may change
the address or representative by giving written notice to the other party.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be
signed and intend to be legally bound thereby.

.

{ k = \B - \
Independent ¢t (date)
= L—T7-0/
Board of County Commissioners (date)
ATTEST:
: L—7-0/
County Clerk , /[ (date)

Approved as to form by:

District Attorney N (date}f
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1. DEFINITIONS. Unless otherwise required by the context, "Contractor"
includes any of the Contractor's consultants, subconsultants, contractors, and
subcontractors

Unless otherwise required by the context or unless no County Representative is
designated under General Condition § 4 of this agreement, "County" means the person
designated under General Condition | 4 of this agreement.

2. INDEPENDENT CONTRACTOR STATUS AND PROVISION OF WORKERS

COMPENSATION COVERAGE. The parties agree that Contractor shall have the status
of and shall perform all work under this contract as an independent contractor,
maintaining control over all its consultants, subconsultants, contractors, or
subcontractors. The only contractual relationship created by this contract is between
the County and Contractor, and nothing in this contract shall create any contractual
relationship between the County and Contractor's consultants, subconsultants,
contractors, or subcontractors. The parties also agree that this contract, by explicit
agreement of the parties, incorporates and applies the provisions of Nev.Rev.Stat. §
284.173, as necessarily adapted, to the parties, including that Contractor is not a
County employee and that there shall be no:

(1) Withholding of income taxes by the County:

(2) Industrial insurance coverage provided by the County;

(3) Participation in group insurance plans which may be available to employees
of the County; '

(4) Participation or contributions by either the independent contractor or the
County to the public employees retirement system;

(5) Accumulation of vacation leave or sick leave provided by the County;

(6) Unemployment compensation coverage provided by the County if the
requirements of NRS 612.085 for independent contractors are met.

Contractor further agrees, if applicable (and Contractor bears the sole
responsibility for producing proof satisfactory to the County that these provisions are not
applicable to Contractor), as a precondition to the performance of any work under this
contract and as a precondition to any obligation of the County to make any payment
under this contract to provide the County with a certificate of a qualified insurer in
accordance with NRS 616B.627 certifying that the contractor has complied with the
provisions of chapters 616A to 626D of NRS. Contractor also agrees, if applicable and
before commencing any work under the contract, to complete and to provide the
following written request to its insurer:

(Company Name) has entered into a contract with Douglas County to perform
work from __ (starting date) to _ (ending date) and requests that the Insurer
provide to Douglas County 1) a certificate of coverage issued pursuant to Nev.
Rev. Stat. § 616B.627 and 2) notice of any lapse in coverage or nonpayment of
coverage that the contractor is required to maintain. The certificate and notice
should be mailed to:
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Douglas County Manager
Post Office Box 218
Minden, Nevada 89423

Contractor agrees, if not exempt, to maintain required workers compensation
coverage throughout the entire term of the contract. If contractor does not maintain
coverage throughout the entire term of the contract, contractor agrees that County may,
at any time the coverage is not maintained by contractor, order the contractor to stop
work, suspend the contract, or terminate the contract. For each six month period this
contract is in effect, contractor agrees, prior to the expiration of the six month period, to
provide another written request to its insurer for the provision of a certificate and notice
of lapse in or nonpayment of coverage. If contractor does not make the request or
does not provide the certificate before the expiration of the six month period, contractor
agrees that County may order the contractor to stop work, suspend the contract or
terminate the contract.

3. STANDARD OF CARE. Contractor shall be responsible for the
professional quality, technical accuracy, timely completion, and coordination of all work
performed under this contract. Contractor warrants that all work shall be performed
with the degree of professional skill, care, diligence, and sound practices and judgment
which are normally exercised by recognized professional firms with respect to services
of a similar nature. It shall be the duty of Contractor to assure at its own expense that
all work is technically sound and in conformance with all applicable federal, state, and
local laws, statutes, regulations, ordinances, orders, or other requirements. In addition
to all other rights which the County may have, Contractor shall, at its own expense and
without additional compensation, re-perform work to correct or.revise any deficiencies,
omissions, or errors in the work or the product of the work or which result from
Contractor’s failure to perform in accordance with this standard of care. Any approval
by the County of any products or services furnished or used by Contractor shall not in
any way relieve Contractor of the responsibility for professional and technical accuracy
and adequacy of its work. County review, approval, or acceptance of, or payment for
any of Contractor's work under this contract shall not operate as a waiver of any of the
County's rights or causes of action under this contract, and Contractor shall be and
remain liable in accordance with the terms of the contract and applicable law.

. Contractor shall furnish competent and skilled personnel to perform the work
under this contract. The County reserves the right to approve key personnel assigned
by Contractor to perform work under this contract. Approved key personnel shall not be
taken off of the project by Contractor without the prior written approval of the County,
except in the event of termination of employment. Contractor shall, if requested to do
so by the County, remove from the job any personnel whom the County determines to
be incompetent, dishonest, or uncooperative.
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4. COUNTY REPRESENTATIVE. The County may designate a County
representative for this contract. If designated, all notices, project materials, requests
by Contractor, invoice forms, and progress reports, and any other communication about
the contract shall be addressed or be delivered to the County Representative.

5. CHANGES TO SCOPE OF WORK. The County may, at any time, by
written order, make changes to the general scope, character, or cost of this contract
and in the services or work to be performed, either increasing or decreasing the scope,
character, or cost of Contractor's performance under the contract. Contractor shall
provide to the County within 10 calendar days, a written proposal for accomplishing the
change. The proposal for a change shall provide enough detail, including personnel
hours for each sub-task and cost breakdowns of tasks, for the County to be able to
adequately analyze the proposal. The County will then determine in-writing if Contractor
should proceed with any or all of the proposed change. If the change causes an
increase or a decrease in Contractor's cost or time required for performance of the
contract as a whole, an equitable adjustment shall be made and the contract
accordingly modified in writing. Any claim of Contractor for adjustment under this
clause shall be asserted in writing within 30 days of the date the County notified
Contractor of the change.

When changes are sought by Contractor, Contractor shall, before any work
commences, estimate their effect on the cost of the contract and on its schedule and
notify the County in writing of the estimate. The proposal for a change shall provide
enough detail, including personnel hours for each sub-task and cost breakdowns of
tasks, for the County to be able to adequately analyze the proposal. The County will
then determine in writing if Contractor should proceed with any or all of the proposed
change.

Except as provided in this paragraph, no change shall be implemented by
Contractor unless the change is approved by the County in writing. Unless otherwise
agreed to in writing, the provisions of this contract shall apply to all changes. Verbal
approval of a change may be provided by the County when the County, in its sole
discretion, determines that time is critical or public health and safety are of concern.
Any verbal approval shall be confirmed in writing as soon as practicable. Any change
undertaken without prior County approval shall not be compensated and is, at the
County's election, sufficient reason for contract termination.

6. COUNTY COOPERATION. The County agrees that its personnel will
cooperate with Contractor in the performance of its work under this contract and that
such personnel will be available to Contractor for consultation at reasonable times and
after being given sufficient advance notice that will prevent conflict with their other
responsibilities. The County also agrees to provide Contractor with access to County
records in a reasonable time and manner and to schedule items which require action by
the Board of County Commissioners in a timely manner. The County and Contractor
also agree to attend all meetings called by the County or Contractor to discuss the work
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under the Contract, and that Contractor may elect to conduct and record such meetings
and shall later distribute prepared minutes of the meeting to the County.

7. DiISCOVERY OF CONFLICTS, ERRORS, OMISSIONS, AMBIGUITIES, OR

DISCREPANCIES. Contractor warrants that it has examined all contract documents, has
brought all conflicts, errors, discrepancies, and ambiguities to the attention of the
County in writing, and has concluded that the County's resolution of each matter is
satisfactory to Contractor. All future questions Contractor may have concerning
interpretation or clarification of this contract shall be submitted in writing to the County
within 10 calendar days of their arising. The writing shall state clearly and in full detail
the basis for Contractor's question or position. The County representative shall render
a decision with 15 calendar days. The County's decision on the matter is final and
accepted by Contractor as final. Any work affected by a conflict, error, omission, or
discrepancy which has been performed by Contractor prior to having received the
County's resolution shall be at Contractor's risk and expense. At all times, Contractor
shall carry on the work under this contract and maintain -and complete work in
accordance with the requirements of the contract or determination of the County.
Contractor is responsible for requesting clarification or interpretation and is solely liable
for any cost or expense arising from its failure to do so. '

8. CONSTRUCTION AND INTERPRETATION OF CONTRACT. This contract
shall be construed and interpreted according to the laws of the State of Nevada.

9. DISPUTE RESOLUTION. —Any dispute not within the scope of § 7 or ] 10
shall be resolved under this paragraph. Either party shall provide to the other party, in
writing and with full documentation to verify and substantiate its decision, its stated
position concerning the dispute. No dispute shall be considered submitted and no
dispute shall be valid under this provision unless and until the submitting party has
delivered the written statement of its position and full documentation to the other party.
The parties shall then attempt to resolve the dispute through good faith efforts and
negotiation between the County Representative and a Contractor representative. At all
times, Contractor shall carry on the work under this contract and maintain and complete
work in accordance with the requirements of the contract or determination or direction
of the County. If the dispute is not resolved within 30 days, either party may request
that the dispute be submitted to the County Manager for final resolution. The decision
of the County Manager shall be final and binding on the parties. If either party is
dissatisfied with the decision of the County Manager, that party may immediately
terminate the contract under this paragraph, with Contractor being entitled to
compensation for work actually and satisfactorily performed up to the time of the
termination and the County being entitled to all contract materials in accordance with §
21. and compensation for any additional damages or expenses incurred in completing
the work under the contract, including, without limitation, the costs of-securing the
services of other independent contractors.
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10. TERMINATION OF CONTRACT

A. TERMINATION, ABANDONMENT, OR SUSPENSION AT WILL. Except as
otherwise provided in | 2, the County, in its sole discretion, shall have the right to
terminate, abandon, or suspend all or part of the project and contract at will. If the
County chooses to terminate, abandon, or suspend all or part of the project, it shall
provide Contractor 10 days written notice of its intent to do so.

If all or part of the project is suspended for more than 90 days, the suspension
shall be treated as a termination at will of all or part of the project and contract.

Upon receipt of notice of termination, abandonment, or suspension at will,
Contractor shall:

1. Immediately discontinue work on the date and to the extent specified in
the notice.

2. Place no further orders or subcontracts for materials, services, or
facilities, other than as may be necessary or required for completion of such
portion of work under the contract that is not terminated.

3. Immediately make every reasonable effort to obtain cancellation upon
terms satisfactory to the County of all orders or subcontracts to the extent they
relate to the performance of work terminated, abandoned, or suspended under
the notice, assign to the County any orders or subcontracts specif ed in the
notice, and revoke agreements specified in the notice.

4. Not resume work after the effective date of a notlce of suspension
until receipt of a written notice from the County to resume performance.

In the event of a termination, abandonment, or suspension at will, Contractor
shall receive all amounts due and not previously paid to Contractor for work
satisfactorily completed in accordance with the contract prior to the date of the notice
and compensation for work thereafter completed as specified in the notice. No amount
shall be allowed or paid for anticipated profit on unperformed services or other
unperformed work.

B. TERMINATION FOR CAUSE. This agreement may be terminated by the
County on 10 calendar days written notice to Contractor in the event of a failure by
Contractor to adhere to all the terms and conditions of the contract or for failure to
satisfactorily, in the sole opinion of the County, pursue the project or to complete work
in a timely and professional manner. Contractor shall be given an opportunity for
~ consultation with the County prior to the effective date of the termination. Contractor
may terminate the contract on 10 calendar days written notice if, through no fauit of
Contractor, the County fails to pay Contractor for 30 days after the date of approval of
any submitted invoice forms and progress reports.

In the event of a termination for cause, Contractor shall receive all amounts due
and not previously paid to Contractor for work satisfactorily completed in accordance
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with the contract prior to the date of the notice, less all previous payments. No amount
shall be allowed or paid for anticipated profit on unperformed services or other
unperformed work. Any such payment may be adjusted to the extent of any additional
costs occasioned to the County by reasons of Contractor's failure. Contractor shall not
be relieved of liability to the County for damages sustained from the failure, and the
County may withhold any payment to the Contractor until such time as the exact
amount of damages due to the County is determined. All claims for payment by the
Contractor must be submitted to the County within 30 days of the effective date of the
notice of termination.

If after termination for the failure of Contractor to adhere to all the terms and
conditions of the contract or for failure to satisfactorily, in the sole opinion of the County,
pursue the project or to complete work in a timely and professional manner, it is
determined that Contractor had not so failed, the termination shall be deemed to have
been a termination at will. In that event, an equitable adjustment in the compensation
paid to Contractor shall be made by the County. The adjustment shall include a
reasonable profit for services or other work performed up to the effectlve date of
termination less all previous payments.

C. GENERAL PROVISIONS FOR TERMINATION. Upon termination of the contract,
the County may take over the work and prosecute it to completion by agreement with
another party or otherwise. In the event Contractor shall cease conducting business,
the County shall have the right to solicit applications for employment from any
employee of the Contractor assigned to the performance of the contract..

Neither party shall be considered in default of the performance of its obligations
hereunder to the extent that performance of such obligations is prevented or delayed by
any cause, existing or future, which is beyond the reasonable control of such party.
Delays arising from the actions or inactions of one or more of Contractor's principals,
officers, employees, agents, subcontractors, consultants, vendors, or suppliers are
expressly recognized to be within Contractor’s control.

11. NO DAMAGES FOR DELAY. Apart from a written extension of time, no
payment, compensation, or adjustment of any kind shall be made to Contractor for
damages because of hindrances or delays in the progress of the work from any cause,
and Contractor agrees to accept in full satisfaction of such hindrances and delays any
extension of time which the County may provide.

12. INSURANCE. Contractor shall carry and maintain in effect during the
performance of services under this contract worker's compensation and employer's
liability insurance covering the Contractor's employees in accordance with statutory
requirements, professional liability insurance, general liability insurance, and such other
insurance coverage normally carried by Contractor insuring against the injury, loss, or
damage to persons-and property caused by Contractor's activities. Any additional
insurance as may be required shall be as set forth below. Contractor shall maintain in
effect at all times during the performance under this contract all specified insurance
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coverage with insurers and forms of policy satisfactory to the County, acceptance of
which shall not be unreasonably withheld. None of the requirements as to types, limits,
and approval of insurance coverage to be maintained by Contractor are intended to and
shall not in any manner limit or qualify the liabilites and obligations assumed by
Contractor under the contract. Unless specifically set forth below, the County shall not
maintain any insurance on behalf of Contractor.

Contractor will provide the County with certificates of insurance for coverage as
listed below and endorsements affecting coverage required by the contract within 10
calendar days after the notice of award is issued by the County. The certificates and
endorsements for each insurance policy are to be signed by a person authorized by the
insurer and who is licensed by the State of Nevada.

A. Each insurance company's rating as shown in the latest Best's Key
rating guide shall be fully disclosed and entered on the required certificate of
insurance. The adequacy of the insurance supplied by Contractor, including the
rating and financial health of each insurance company providing coverage, is
subject to the approval of the County.

B. The County and its officers and employees must be expressly covered
as additional insured, except on professional liability and workers compensation
coverage.

C. Contractor's insurance shall be primary as respects the County and its
officers and employees.

D. Contractor's general liability insurance policies shall provide coverage
for Contractor's contractual liability to the County. The parties further agree that
Contractor or its insurance carrier shall provide the County with 30 days advance
notice of cancellation of the policies.

E. All deductibles and self-insured retentions shall be fully disclosed in
the certificates of insurance.

F. If aggregate limits of less than $2,000,000 are imposed on bodily injury
and property damage, the Contractor must maintain umbrella liability insurance
of at least $1,000,000. All aggregates must be fully disclosed on the required

~ certificate of insurance.

G. Contractor shall obtain and maintain, for the duration of this contract,
general liability insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the work
under-this contract by Contractor or its agents, representatives, or employees.
No separate payment shall be made by the County for the cost of such
insurance.
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H. General liability coverage shall be on a "per occurrence" basis only
and not "claims made." The coverage must be provided either on a Commercial
General Liability Form A or a Broad Form Comprehensive General Liability form.
The parties agree that no exceptions will be permitted to the coverage provided
in such forms. Policies must include, but need not be limited to, coverage for
bodily injury, personal injury, broad form property damage, premises operations,
severability of interest, products and completed operations, contractual and
independent contractors. General liability insurance policies shall be endorsed
to include the County as an additional insured. Subject to | F of this section,
Contractor shall maintain limits of no less than $1,000,000 combined single limit
per occurrence for bodily injury (including death), personal injury, and property
damages.

|. Contractor shall obtain and maintain, for the duration of this contract,
automobile coverage which must include, but need not be limited to, coverage
against claims for injuries to persons or damages to property which may arise
from or in connection with the use of any automobile in the performance of work
under this contract by Contractor or its agents, representatives, or employees.
Subject to §| F of this section, Contractor shall maintain limits of no less than
$1,000,000 combined single limit "per occurrence" for bodily injury and property
damage.

J. Contractor shall obtain and maintain professional liability coverage in a
form acceptable to the County in an amount of $500,000 per claim, $500,000
annual aggregate. If Contractor's retention or deductible is greater than $25,000,
Contractor shall demonstrate upon request of the County to the County's
satisfaction Contractor's ability to fund the retention or deductible.

K. If contractor fails to maintain any of the required insurance coverage,
then the County will have the option to declare Contractor in breach and
terminate the contract, or the County may purchase replacement insurance or
pay the premiums that are due on existing policies in order that the required
coverage is maintained. Contractor is responsible for any payments made by
the County to obtain or maintain such insurance, and the County may collect the
same from Contractor or deduct the amount paid from any sums due Contractor
under this contract.

L. The specified insurance requirements do not relieve Contractor of its
responsibility or limit the amount of its liability to the County or other persons,
and Contractor is encouraged to purchase such additional insurance as it deems
necessary.

M. Contractor is responsible for and required to remedy all damage or

loss to any property, including property of the County, caused in whole or in part
by Contractor or anyone employed, directed, or supervised by Contractor.
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13. FiscAL CONTINGENCY. All payments under this contract are contingent
upon the availability to the County of the necessary funds. In accordance with
Nev.Rev.Stat. § 354.626, Nev.Rev.Stat. § 244.320, and any other applicable provision
of law, the financial obligations under this contract between the parties shall not exceed
those monies appropriated and approved by the County for this contract for the then
current fiscal year under the Local Government Budget Act. This contract shall
terminate and the County's obligations under it shall be extinguished at the end of any
fiscal year in which the county fails to appropriate monies for the ensuing fiscal year
sufficient for the performance of this contract.

Nothing in this contract shall be construed to provide Contractor with a right of
payment over any other entity. Any funds obligated by the County under this contract
that are not paid to Contractor shall automatically revert to the County's ' discretionary
control upon the completion, termination, or cancellation of the agreement. The County
shall not have any obligation to re-award or to provide, in any manner, the unexpended
funds to Contractor. Contractor shall have no claim of any sort to the unexpended
funds.

14. RETENTIONS. Review by the County of Contractor's submitted monthly
invoice forms and progress reports for payment will be promptly accomplished by the
County. If there is insufficient information, the County may require Contractor to submit
additional information. Unless the County, in its sole discretion, decides otherwise, the
County shall pay Contractor in full within 30 days of approval of the submltted monthly
invoice forms and progress reports as follows:

a) From the dollar amount of work in place, a 10% retention may, at the
County’s election during any point of the contract, be deducted from each
monthly progress payment. ~

b) Upon completion of 50% of the work in place and if, in the sole opinion
of the County, the work is progressing satisfactorily, the County may forego
further retentions.

c) If, at any time after foregoing a retention from a payment, the County
determines that Contractor is failing to make satisfactory progress, the County
may resume retentions.

d) No interest will be paid on any retention.

| 15. COMPLIANCE WITH APPLICABLE LAWS. Contractor, at all times, shall
fully and completely comply with all applicable local, state and federal laws, statutes,
regulations, ordinances, orders, or requirements of any sort in carrying out the
obligations of this contract, including, but not limited to, all federal, state, and local
accounting procedures and requirements, all immigration and naturalization laws, and
the Americans With Disabilities Act. Contractor shall, throughout the period services
are to be performed under this contract, monitor for any changes to the applicable laws,
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statutes, regulations, ordinances, orders, or requirements, shall promptly notify the
County in writing of any changes to the same relating to or affecting this contract, and
shall submit detailed documentation of any effect of the change in terms of both time
and cost of performing the contract.

16. NONDISCRIMINATION. If applicable or required under any federal or state
law, statute, regulation, order, or other requirement, Contractor agrees to the following
terms.  Contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
employment which the employee or applicant for employment is qualified. Contractor
agrees to take affirmative action to employ, advance in employment, or to otherwise
treat qualified, handicapped individuals without discrimination based upon physical or
mental handicap in all employment practices, including but not limited to the following:
employment, upgrading, demotion, transfer, recruitment, advertising, layoff, termination,
rates of pay, or other forms of compensation and selection for training, including
apprenticeship. '

Contractor acknowledges that it is aware of and is fully informed of Contractor's
obligations under Executive Order 11,246 and, where applicable, shall comply with the
requirements of the Order and all other orders, rules, and regulations promulgated
under the Order unless exempted from therefrom.

Without limitation of the foregoing, Contractor's attention is directed to 41 C.F.R.
§ 60-1.4, and the clause entitled "Equal Opportunity Clause" which, by reference, is
incorporated into this contract, to 41 C.F.R. § 60-250 et seq. and the clause entitled
"Affirmative Action Obligations of Contractors and Subcontractor for Disabled Veterans
and Veterans of the Vietnam Era," which, by reference, is incorporated in this contract,
and to 41 C.F.R. § 60-471 and the clause entitled "Affirmative Action Obligations of
Contractors and Subcontractors for Handicapped Workers,” which, by this reference, is
incorporated in this contract.

Contractor agrees to assist disadvantaged business enterprises in obtaining
business opportunities by identifying and encouraging disadvantaged suppliers,
consultants, and subconsultants to participate to the extent possible, consistent with
their qualification, quality of work, and obligation of Contractor under this contract.

- In connection with the performance of work under this contract, Contractor
agrees not to discriminate against any employee or applicant for employment because
of race, creed, color, national origin, sex, or age. This agreement includes, but is not
limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment - advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship.

Contractor agrees, if applicable, to insert these provisions in all subcontracts, except for

subcontracts for standard commercial supplies or raw materials. Any violation of any
applicable provision by Contractor shall constitute a material breach of the contract.
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17. FEDERAL SUBCONTRACTING REQUIREMENTS. If Contractor awards a
subcontract under this contract, Contractor, if applicable, shall use the following
alternative steps:

- a. Placing Small Businesses in Rural Areas (SBRAs) on solicitation
: lists;

b. Ensuring that SBRAs are solicited whenever they are potential
sources; ' ‘

C. Dividing total requirements, when economically feasible, into small
tasks or quantities to permit maximum participation by SBRAs;

d. Establishing delivery schedules, where the requirements of work
will permit, which would encourage participation by SBRAs;

e. Using the services of the Small Business Administration and the

Minority Business Development Agency of the United States
Department of Commerce, as appropriate; and |

f. Requiring the subcontractor, if it awards subcontracts, to take the
affirmative steps set forth in §[f] a-e.

If applicable, Contractor agrees to complete and submit to the County a Minority
Business Enterprise/Woman Business Enterprise (MBE/WBE) Utilization Report
(Standard Form 334) within 30 days after the end of each fiscal quarter until the end of
the contract.

18. CONTRACTOR ENDORSEMENT. Contractor shall seal and/or stamp and
sign professional documents including drawings, plans, maps, reports, specifications,
and other instruments of service prepared by Contractor or under its direction as
required under the laws of the State of Nevada.

19. ASSIGNMENT, TRANSFER, DELEGATION, OR SUBCONTRACTING.
Contractor shall not assign, transfer, delegate, or subcontract any rights, obligations, or
duties under this contract without the prior written consent of the County. Any such
assignment, transfer, delegation, or subcontracting without the prior written consent of
the County is void. Any consent of the County to any assignment, transfer, delegation,
or subcontracting shall only apply to the incidents expressed and provided for in the
written consent and shall not be deemed to be a consent to any subsequent
assignment, transfer, delegation, or subcontracting. Any such assignment, transfer,
delegation, or subcontract shall require compliance with or shall incorporate all terms
and conditions set forth in this agreement, including all incorporated Exhibits and written
~amendments or modifications. Subject to the foregoing provisions, the contract inures
to the benefit of, and is binding upon, the successors and assigns of the parties.

20. COUNTY INSPECTION OF CONTRACT MATERIALS. The books, records,
documents and accounting procedures and practices of Contractor related to this
contract shall be subject to inspection, examination and audit by the County, including,
but not limited to, the contracting agency, the County Manager, the District Attorney,
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and, if applicable, the Comptroller General of the United States, or any authorized
representative of those entities.

21. DisPoOSITION OF CONTRACT MATERIALS. Any books, reports, studies,
photographs, negatives or other documents, data, drawings or other materials,
including but not limited to those contained in media of any sort (e.g., electronic,
magnetic, digital) prepared by or supplied to Contractor in the performance of its
obligations under this contract shall be the exclusive property of the County and all such
materials shall be remitted and delivered, at Contractor's expense, by Contractor to the
County upon completion, termination, or cancellation of this contract. Alternatively, if the
County provides its written approval to Contractor, any books, reports, studies,
photographs, negatives or other documents, data, drawings or other materials including
but not limited to those contained in media of any sort (e.g., electronic, magnetic,
digital) prepared by or supplied to Contractor in the performance of its obligations under
this contract must be retained by Contractor for a minimum of four years after final
payment is made and all other pending matters are closed. If, at any time during the
retention period, the County, in writing, requests any or all of the materials, then
Contractor shall promptly remit and deliver the materials, at Contractor's expense, to
the County. Contractor shall not use, willingly allow or cause to have such materials
used for any purpose other than the performance of Contractor's obligations under this
contract without the prior written consent of the County.

22. PusBLiC RECORDS LAW, COPYRIGHTS, AND PATENTS. Contractor
expressly agrees that all documents ever submitted, filed, or deposited with the County
by Contractor (including those remitted to the County by Contractor pursuant to §[ 21),
unless designated as confidential by a specific statue of the State of Nevada, shall be
treated as public records pursuant to Nev.Rev.Stat. ch. 239 and shall be available for

inspection and copying by any person, as defined in Nev.Rev.Stat.
§ 0.039, or any governmental entity.

No books, reports, studies, photographs, negatives or other documents, data,
drawings or other materials including but not limited to those contained in media of any
sort (e.g., electronic, magnetic, digital) prepared by or supplied to Contractor in the
performance of its obligations under this contract shall be the subject of any application
for-a copyright or patent by or on behalf of Contractor. The County shall have the right
to reproduce any such materials.

Contractor expressly and indefinitely waives all of its rights to bring, including but
not limited to, by way of complaint, interpleader, intervention, or any third party practice,
any claims, demands, suits, actions, judgments, or executions, for damages or any
- other relief, in any administrative or judicial forum, against the County or any of its
officers or employees, in either their official or individual capacity, for violations of or
infringement of the copyright or patent laws of the United States or of any other nation.
Contractor agrees to indemnify, to defend, and to hold harmless the County, its
representatives, and employees from any claim or action seeking to impose liability,
costs, and attorney fees incurred as a result of or in connection with any claim, whether
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rightful or otherwise, that any material prepared by or supplied to Contractor infringes
any copyright or that any equipment, material, or process (or any part thereof) specified
by Contractor infringes any patent.

Contractor shall have the right, in order to avoid such claims or actions, to
substitute at its expense non-infringing materials, concepts, products, or processes, or
to modify such infringing materials, concepts, products, or processes so they become
non-infringing, or to obtain the necessary licenses to use the infringing materials,
concepts, products, or processes, provided that such substituted or modified materials,
concepts, products, or processes shall meet all the requirements and be subject to all
the terms and conditions of this contract.

23. INDEMNIFICATION. Regardless of the coverage provided by any
insurance, Contractor agrees to indemnify and save and hold the County, its agents
and employees harmiless from any and all claims, causes of action or liability arising
from the performance of this contract by Contractor or Contractor's agents or
employees. Contractor hereby indemnifies and shall defend and hold harmless the
County, its officials, employees, and authorized representatives and their employees
from and against any and all suits, actions, legal or administrative proceedings,
arbitrations, claims, demands, damages, liabilities, interest, attorney's fees, costs and
expenses of whatsoever kind or nature, including those arising out of injury to or death
of Contractor's employees, whether arising before or after completion of the work under
this contract and in any manner directly or indirectly caused, occasioned, or contributed
to in whole or in part by reason of any negligent act, omission, or fault or willful
misconduct, whether active or passive, of Contractor or of anyone acting under its
direction or control or on its behalf in connection with or incidental to the performance of
this contract. Contractor's indemnity, defense, and hold harmiess obligations, or
portions or applications thereof, shall apply even in the event of the fault or negligence,
whether active or passive, of the party indemnified to the fullest extent permitted by law,
but in no event shall they apply to liability caused by the sole negligence or willful
misconduct of the party indemnified or held harmless.

24. FINAL ACCEPTANCE. Upon completion of all work under the contract,
Contractor shall notify the County in writing of the date of the completion of the work
and request confirmation of the completion from the County. Upon receipt of the
notice, the County shall confirm to Contractor in writing that the whole of the work was
completed on the date indicated in the notice or provide Contractor with a written list of
work not completed. With respect to work listed by the County as incomplete,
Contractor shall promptly complete the work and the final acceptance procedure shall
be repeated. The date of final acceptance of a project by the County shall be the date
upon which the Douglas County Board of County Commissioners accepts and approves
the notice of completion.

25. TAXES. Contractor shall pay all taxes, levies, duties, and assessments
of every nature due in connection with any work performed under the contract and
make any and all payroll deductions required by law. The contract sum and agreed
variations to it shall include all taxes imposed by law. Contractor hereby indemnifies
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and holds harmless the County from any liability on aécount of any and all such taxes,
levies, duties, assessments, and deductions.

26. NON-WAIVER OF TERMS AND CONDITIONS. None of the terms and
conditions of this contract shall be considered waived by the County. There shall be no
waiver of any past or future default, breach, or modification of any of the terms and
conditions of the contract unless expressly stipulated to by the County in a written
waiver.

27. RIGHTS AND REMEDIES. The duties and obligations imposed by the
contract and the rights and remedies available under the contract shall be in addition to
and not a limitation of any duties, obligations, rights, and remedies otherwise imposed
or available by law.

28. PROHIBITED INTERESTS.  Contractor shall not allow any officer or
~employee of the County to have any indirect or direct interest in this contract or the
proceeds of this contract. Contractor warrants that no officer or employee of the
County has any direct or indirect interest, whether contractual, noncontractual, financial
or otherwise, in this contract or in the business of Contractor. If any such interest
comes to the attention of Contractor at any time, a full and complete disclosure of the
interest shall be immediately made in writing to the County. Contractor also warrants
that it presently has no interest and that it will not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance of services required
to be performed under this contract. Contractor further warrants that no person having
such an interest shall be employed in the performance of this contract. If County
determines that a conflict exists and was not disclosed to the County, it may terminate
the contract at will or for cause in accordance with §[ 10.

In the event Contractor (or any of its officers, partners, principals, or employees
acting with its authority) is convicted of a crime involving a public official arising out or in
connection with the procurement of work to be done or payments to be made under this
contract, County may terminate the contract at will or for cause in accordance with 1 10.
Upon termination, Contractor shall refund to the County any profits realized under this
contract, and Contractor shall be liable to the County for any costs incurred by the
County in completing the work described in this contract. At the discretion of the
County, these sanctions shall also be applicable to any such conviction obtained after
the expiration or completion of the contract.

Contractor warrants that no gratuities (including, but not limited to, entertainment
or gifts) were offered or given by Contractor to any officer or employee of the County
with a view toward securing a contract or securing favorable treatment with respect to
the awarding or amending or making of any determinations with respect to the
performance of this contract. If County determines that such gratuities were or offered
or given, it may terminate the contract at will or for cause in accordance with 9 10.
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The rights and remedies of this section shall in no way be considered for be
construed as a waiver of any other rights or remedles available to the County under this
contract oratlaw.

29. THIRD PARTY INTERESTS AND LIABILITIES. The County and
Contractor, including any of their respective agents or employees, shall not be liable to
third parties for any act or omission of the other party. This contract is not intended to
create any rights, powers, or interest in any third party, and this agreement is entered
into for the exclusive benefit of the County and Contractor.

30. SURVIVAL OF RIGHTS AND OBLIGATIONS. The rights and obligations of
the parties which by their nature survive termination or completion of this contract shall
remain in full force and effect.

31. SEVERABILITY. In the event that any provision of this contract is
rendered invalid or unenforceable by any valid act of Congress or of the Nevada
legislature or any court of competent jurisdiction, or is found to be in violation of state
statutes or regulations, the invalidity or unenforceablhty of any particular provision of
this contract shall not affect any other provision, the contract shall be construed as if
such invalid or unenforceable provisions were omitted, and the parties may renegotiate
the invalid or unenforceable provisions for sole purpose of rectifying the invalidity or
unenforceability.

32. MODIFICATION OF CONTRACT AND ENTIRE AGREEMENT. This contract
constitutes the entire contract between the County and Contractor. The parties shall
not be bound by or be liable for any statement, representation, promise, inducement, or
understanding of any kind or nature not set forth in this contract. No changes,
amendments, or modifications of any terms or conditions of the contract shall be valid
unless reduced to writing and signed by both parties.
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1997 EDITION

AlA DOCUMENT

AGREEMENT made as of the
intheyear 2001
(In words, indicate day, month and year)

BETWEEN the Architect's client identified as the Owner:
(Name, address and other information)

Douglas County
P.0O. Box 218
Minden, Nevada 89423

and the Architect:

(Name, address and other information)

Robert M. Oxoby Architect AIA Inc.
1497 U.S. HIghway 395 North
Gardnerville, Nevada 89410

For the following Project:
(Include detailed description of Project)

1800 sf.

The Owner and Architect agree as follows.

day of May

addition to Record Storage Biilding

Copyright 1917, 1926, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1974, 1977, 1987, ©1997 by The American
Institute of Architects. Reproduction of the material herein or substantial quotation of its provisions without written
permission of the AIA violates the copyright laws of the United States and will subject the violator to legal prosecu-

tion.

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.

B141-1997

Standard Form of Agreement Between Owner and Architect
with Standard Form of Architect’s Services

This document has important
legal consequences.
Consultation with an
attorney is encouraged

with respect to its
completion or modification.
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ARTICLE 1.1 INITIAL INFORMATION

111 This Agreement is based on the following information and assumptions.
(Note the disposition for the following items by inserting the requested information or a statement such as“not
applicable.” “unknown at time of execution” or “to be determined later by mutual agreement.”)

1.1.2  PROJECT PARAMETERS
1121 The objective or use is: B
(Identify or describe, if appropriate, proposed use or goals.)

The storage addition is intended to accommodate the storage
of County documents.

11.2.2 The physical parameters are:
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, -
such as geotechnical reports about the site.)

A geotechnical report has not been completed. Owner will
furnish values on which the Structural Engineer will use as
a basis of de51gn.

11.2.3 The Owner’s Program is:

(Identify documentation or state the manner in which the program will be developed. )

Programming and Schematic Design has been completed and
approved by Owner.

1.1.2.4 The legal parameters are:

(Identify pertinent legal information, including, if appropriate, land surveys and legal descriptions and
restrictions of the site.)

No land surveys or legal descriptions have been provided by
Owner. It is assumed that this information will not be necessary.

11.2.5 The financial parameters are as follows.
1 Amount of the Owner's overall budget for the Project, including the Architect’s

compensation, is: not applicable.

2 Amount of the Owner's budget for the Cost of the Work, excluding the Architect's
compensation, is: not applicable.

1.1.2.6 The time parameters are:
(Identify, if appropriate, milestone dates, durations or fast track scheduling.)

BOLHEDDESEEDRSH July 2, 2001

1.1.2.7 The proposed procurement or delivery method for the Project is:
(Identify method such as competitive bid, negotiated contract, or construction management.)

not applicable.

11.2.8 Other parameters are:

(Identify special characteristics or needs of the Project such as energy, environmental or historic preservation
requirements. )

©1997 AIA®
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113 PROJECT TEAM

113.1  The Owner's Designated Representative is:
(List name, address and other information.)

Ed Mason P.E.
P.O. Box 218
Minden, NV 89423 ‘
1.13.2 "The persons or entities, in addition to the Owner's Designated Representative, who are

required to review the Architect's submittals to the Owner are:
(List name, address and other information.)

not applicable.

113.3 The Owner's other consultants and contractors are:
(List discipline and, if known, identifv them by name and address.)

not applicable.

1.1.3.4 The Architect's Designated Representative is:
(List name, address and other information.)

Robert M. Oxoby Architect
1497 U.S. Highway 395 North
Gardnerville, NV 89410

11.3.5 The consultants retained at the Architect's expense are:
(List discipline and, if known, identifv them by name and address.)

Hyytinen Engineering - Structural
Petty & Associates - Mechanical
PK Electrical - Electrical

1.1.4  Otherimportant initial information is:
Civil Engineering is not included. If required, this service
will be provided on a time and material basis.
-/
T
115  When the services under this Agreement include contract administration services, the

"General Conditions of the Contract for Construction shall be the edition of AIA Document A201

current as of the date of this Agreement, or as follows:

not applicable.

116 The information contained in this Article 1.1 may be reasonably relied upon by the Owner
and Architect in determining the Architect's compensation. Both parties, however, recognize that
such information may change and, in that event, the Owner and the Architect shall negotiate

appropriate adjustments in schedule, compensation and Change in Services in accordance with
Paragraph 1.3.3. '
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ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES

0589150

121 The Owner and the Architect shall cooperate with one another to fulfill their respective
obligations under this Agreement. Both parties shall endeavor to maintain good working
relationships among all members of the Project team.

1.2.2 OWNER

1.2.2.1 Unless otherwise provided under this Agreement, the Owner shall provide full information
in a timely manner regarding requirements for and limitations on the Project. The Owner shall
furnish to the Architect, within 15 days after receipt of a written request, information necessary
and relevant for the Architect to evaluate, give notice of or enforce lien rights.

1.2.2.2 The Owner shall periodically update the budget for the Project, including that portion
allocated for the Cost of the Work. The Owner shall not significantly increase or decrease the

“overall budget, the portion of the budget allocated for the Cost of the Work, or contingencies

included in the overall budget or a portion of the budget, without the agreement of the Architect
to a corresponding change in the Project scope and quality.

12.2.3 The Owner's Designated Representative identified in Paragraph 1.1.3 shall be authorized to
act on the Owner's behalf with respect to the Project. The Owner or the Owner's Designated
Representative shall render decisions in a timely manner pertaining to documents submitted by
the Architect in order to avoid unreasonable delay in the orderly and sequential progress of the
Architect's services. - :

1.2.2.4 The Owner shall furnish the services of consultants other than those designated in
Paragraph 1.1.3 or authorize the Architect to furnish them as a‘Change in Services when such
services are requested by the Architect and are reasonably required by the scope of the Project.

1.2.2.5 Unless otherwise provided in this Agreement, the Owner shall furnish tests, inspections
and reports required by law or the Contract Documents, such as structural, mechanical, and
chemical tests, tests for air and water pollution, and tests for hazardous materials.

1.2.2.6 The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs
and interests.

1.2.2.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes
aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in
the Architect’s Instruments of Service.

1.2.3  ARCHITECT
1.2.3.1 The services performed by the Architect, Architect’s employees and Architect’s consultants
shall be as enumerated in Article 1.4. :

1.23.2 The Architect's services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the Project. The Architect shall submit for
the Owner's approval a schedule for the performance of the Architect's services which initially
shall be consistent with the time periods established in Subparagraph 1.1.2.6 and which shall be
adjusted, if necessary, as the Project proceeds. This schedule shall include allowances for periods

_ of time required for the Owner's review, for the performance of the Owner's consultants, and for

approval ~of submissions by authorities having jurisdiction over the Project. Time limits

established by this schedule approved by the Owner shall not, except for reasonable cause, be

exceeded by the Architect or Owner.

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.
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1.2.3.3 The Architect's DeSIgnated Representative identified in Paragraph 1.1.3 shall be authonzed
to act on the Architect’s behalf with respect to the Project.

1.2.3.4 The Architect shall maintain the confidentiality of information specifically designated as
confidential by the Owner, unless withholding such information would violate the law, create the
risk of significant harm to the public or prevent the Architect from establishing a claim or defense
in an adjudicatory proceeding. The Architect shall require of the Architect's consultants similar
agreements to maintain the confidentiality of information specifically designated as confidential
by the Owner. !

1.2.3.5 Except with the Owner's knowledge and consent, the Architect shall not engage in any
activity, or accept any employment, interest or contribution that would reasonably appear to
compromise the Architect's professional judgment with respect to this Project.

1.2.3.6 The Architect shall review laws, codes, and regulations applicable to the Architect's
services. The Architect shall respond in the design of the Project to requirements imposed by
governmental authorities having jurisdiction over the Project.

1.2.3.7 The Architect shall be entitled to rely on the accuracy and completeness of services and
information furnished by the Owner. The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any errors, omissions or inconsistencies in such services
or information.

ARTICLE 1.3 TERMS AND CONDITIONS
13.1 COST OF THE WORK
13.1.1 The Cost of the Work shall be the total cost or, to the extent the Project is not completed,
the estimated cost to the Owner of all elements of the Project designed or specified by the
Architect.

13.1.2 The Cost of the Work shall include the cost at current market rates of labor and materials
furnished by the Owner and equipment designed, specified, selected or specially provided for by
the Architect, including the costs of management or supervision of construction or installation
provided by a separate construction manager or contractor, plus a reasonable allowance for their
overhead and profit. In addition, a reasonable allowance for contingencies shall be included for
market conditions at the time of bidding and for changes in the Work.

o
— 13.1.3 The Cost of the Work does not include the compensation of the Architect and the
o Architect’s consultants, the costs of the land, rights-of-way and financing or other costs that are
o o) the responsibility of the Owner.

ol

o
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1.3.2 INSTRUMENTS OF SERVICE

T l 13.20 Drawings, specifications and other documents, including those in electronic form,

prepared by the Architect and the Architect's consultants are Instruments of Service for use sole-

< 9o ly with respect to this Project. The Architect and the Architect's consultants shall be deemed the

' %'a'-&-goo authors and owners of their respective Instruments of Service and shall retain all common law,
— statutory and other reserved rights, including copyrights.
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13.2.2 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive
license to reproduce the Architect's Instruments of Service solely for purposes of constructing,
using and maintaining the Project, provided that the Owner shall comply with all obligations,

The.Ame”C?';'";!:'U"e including prompt payment of all sums when due, under this Agreement. The Architect shall
or Architects
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obtain similar nonexclusive licenses from the Architect's consultants consistent with this
Agreement. Any termination of this Agreement prior to completion of the Project shall terminate
this license. Upon such termination, the Owner shall refrain from making further reproductions
of Instruments of Service and shall return to the Architect within seven days of termination all
originals and reproductions in the Owner's possession or control. If and upon the date the
Architect is adjudged in default of this Agreement, the foregoing license shall be deemed
terminated and replaced by a second, nonexclusive license permitting the Owner to authorize
other similarly credentialed design professionals to reproduce and, where permitted by law, to
make changes, corrections or additions to the Instruments of Service solely for purposes of
completing, using and maintaining the Project.

13.2.3 Except for the licenses granted in Subparagraph 1.3.2.2, no other license or right shall be
deemed granted or implied under this Agreement. The Owner shall not assign, delegate,
sublicense, pledge or otherwise transfer any license granted herein to another party without the
prior written agreement of the Architect. However, the Owner shall be permitted to authorize the
Contractor, Subcontractors, Sub-subcontractors and material or equipmerit suppliers to
reproduce applicable portions of the Instruments of Service appropriate to and for use in their
execution of the Work by license granted in Subparagraph 1.3.2.2. Submission or distribution of
Instruments of Service to meet official regulatory requirements or for similar purposes in
connection with the Project is not to be construed as publication in derogation of the reserved
rights of the Architect and the Architect's consultants. The Owner shall not use the Instruments
of Service for future additions or alterations to this Project or for other projects, unless the Owner
obtains the prior written agreement of the Architect and the Architect's consultants. Any
unauthorized use of the Instruments of Service shall be at the Owner's sole risk and without
liability to the Architect and the Architect's consultants.

13.2.4 Prior to the Architect providing to the Owner any Instruments of Service in electronic
form or the Owner providing to the Architect any electronic data for incorporation into the
Instruments of Service, the Owner and the Architect shall by separate written agreement set forth
the specific conditions governing the format of such Instruments of Service or electronic data,
including any special limitations or licenses not otherwise provided in this Agreement.

13.3 CHANGE IN SERVICES

1331 Change in Services of the Architect, including services required of the Architect's
consultants, may be accomplished after execution of this Agreement, without invalidating the
Agreement, if mutually agreed in writing, if required by circumstances beyond the Architect's
control, or if the Architect's services are affected as described in Subparagraph 1.3.3.2. In the
absence of mutual agreement in writing, the Architect shall notify the Owner prior to providing
such services. If the Owner deems that all or a part of such Change in Services is not required, the
Owner shall give prompt written notice to the Architect, and the Architect shall have no
obligation to provide those services. Except for a change due to the fault of the Architect, Change
in Services of the Architect shall entitle the Architect to an adjustment in compensation pursuant
to Paragraph 1.5.2, and to any Reimbursable Expenses described in Subparagraph 1.3.9.2 and
Paragraph 1.5.5.

1332 If any of the following circumstances affect the Architect's services for the Project,
the Architect shall be entitled to an appropriate adjustment in the Architect's schedule
and compensation:
1change in the instructions or approvals given by the Owner that necessitate revisions in
Instruments of Service;
2 _enactment or revision of codes, laws or regulations or official interpretations which
necessitate changes to previously prepared Instruments of Service;
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3 decisions of the Owner not rendered in a timely manner; |

4 significant change in the Project including, but not limited to, size, quality, complexity,
the Owner's schedule or budget, or procurement method;

5 failure of performance on the part of the Owner or the Owner's consultants
or contractors;

.6 preparation for and attendance at a public hearing, a dispute resolution proceeding or
a legal proceeding except where the Architect is party thereto;

.7 change in the information contained in Article 1.1.

13.4 MEDIATION

13.41 Any claim, dispute or other matter in question arising out of or related to this Agreement
shall be subject to mediation as a condition precedent to arbitration or the institution of legal or
equitable proceedings by either party. If such matter relates to or is the subject of a lien arising out
of the Architect’s services, the Architect may proceed in accordance with applicable law to
comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or
by arbitration.

13.4.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in
question between them by mediation which;, unless the parties mutually agree otherwise, shall be
in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association currently in effect. Request for mediation shall be filed in writing with the other party
to this Agreement and with the American Arbitration Association. The request may be made
concurrently with the filing of a demand for arbitration but, in such event, mediation shall
proceed in advance of arbitration or legal or equitable proceedings, which shall be stayed pending
mediation for a period of 6o days from the date of filing, unless stayed for a longer period by
agreement of the partiesor court order.

1.3.4.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall
be held in the place where the Project is located, unless another location is mutually agreed upon.
Agreements reached in mediation shall be enforceable as settlement agreements in any court
having jurisdiction thereof.

1.3.5 ARBITRATION

13.5.1 Any claim, dispute or other matter in question arising out of or related to this Agreement
shall be subject to arbitration. Prior to arbitration, the parties shall endeavor to resolve disputes by
mediation in accordance with Paragraph 1.3.4.

1.3.5.2 Claims, disputes and other matters in question between the parties that are not resolved by
mediation shall be decided by arbitration which, unless the parties mutually agree otherwise, shall
be in accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association currently in effect. The demand for arbitration shall be filed in writing with the other
party to this Agreement and with the American Arbitration Association.

13.5.3 A demand for arbitration shall be made within a reasonable time after the claim, dispute
or other matter in question has arisen. In no event shall the demand for arbitration be made after
the date when institution of legal or equitable proceedings based on such claim, dispute or other
matter in question would be barred by the applicable statute of limitations.

1.3.5.4 No arbitration arising out of or relating to this Agreement shall include, by consolidation
orjoinder or in any other manner, an additional person or entity not a party to this Agreement,
except by written consent containing a specific reference to this Agreement and signed bv the
Owner, Architect, and any other person or entity sought to be joined. Consent to arbitration
involving an additional person or entity shall not constitute consent to arbitration of any claim,
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dispute or other matter in question not described in the written consent or with a person or -

entity not named or described therein. The foregoing agreement to arbitrate and other agreements
to arbitrate with an additional person or entity duly consented to by parties to this Agreement
shall be specifically enforceable in accordance with applicable law in any court having jurisdiction
thereof.

1.3.5.5 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be
entered upon it in accordance with applicable law in any court having jurisdiction thereof.

13.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and the Owner waive consequential damages for claims, disputes or other matters
in question arising out of or relating to this Agreement. This mutual waiver is applicable, without
limitation, to all consequential damages due to either party’s termination in accordance with
Paragraph 1.3.8.

13.7 MISCELLANEOUS PROVISIONS -
13.7.1 This Agreement shall be governed by the law of the principal place of business of the
Architect, unless otherwise provided in Paragraph 1.4.2.

13.7.2 Terms in this Agreement shall have the same meaning as those in the edition of AIA
Document A201, General Conditions of the Contract for Construction, current as of the date of
this Agreement.

13.7.3 Causes of action between the parties to this Agreement pertaining to acts or failures to act
shall be deemed to have accrued and the applicable statutes of limitations shall commence to run
not later than either the date of Substantial Completion for acts or failures to act occurring prior
to Substantial Completion or the date of issuance of the final Certificate for Payment for acts
or failures to act occurring after Substantial Completion. In no event shall such statutes of
limitations commence to run any later than the date when the Architect’s services are
substantially completed.

13.7.4 To the extent damages are covered by property insurance during construction, the Owner
and the Architect waive all rights against each other and against the contractors, consultants,
agents and employees of the other for damages, except such rights as they may have to the
proceeds of such insurance as set forth in the edition of AIA Document A201, General Conditions
of the Contract for Construction, current as of the date of this Agreement. The Owner or the
Architect, as appropriate, shall require of the contractors, consultants, agents and employees of
any of them similar waivers in favor of the other parties enumerated herein.

13.75 Nothing contained in this Agreement shall create a contractual relationship with or a cause
of action in favor of a third party against either the Owner or Architect.

13.7.6 Unless otherwise provided in this Agreement, the Architect and Architect's consultants
shall have no responsibility for the discovery, presence, handling, removal or disposal of or
exposure of persons to hazardous materials or toxic substances in any form at the Project site.

13.7.7 The Architect shall have the right to include photographic or artistic representations of the
design of the Project among the Architect's promotional and professional materials. The Architect
shall be given reasonable access to the completed Project to make such representations. However,
the Architect's materials shall not include the Owner's confidential or proprietary information if
the Owner has previously advised the Architect in writing of the specific information considered
by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.
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13.7.8 If the Owner requests the Architect to execute certificates, the proposed language of such
certificates shall be submitted to the Architect for review at least 14 days prior to the requested
dates of execution. The Architect shall not be required to execute certificates that would require
knowledge, services or responsibilities beyond the scope of this Agreement.

13.7.9 The Owner and Architect, respectively, bind themselves, their partners, successors, assigns
and legal representatives to the other party to this Agreement and to the partners, successors,
assigns and legal representatives of such other party with respect to all covenants of this
Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to an institutional lender
providing financing for the Project. In such event, the lender shall assume the Owner's rights and
obligations under this Agreement. The Architect shall execute all consents reasonably required to
facilitate such assignment.

1.3.8 TERMINATION OR SUSPENSION

13.81 If the Owner fails to make payments to the Architect in accordance with this Agreement,
such failure shall be considered substantial nonperformance and cause for termination or, at the
Architect’s option, cause for suspension of performance of services under this Agreement. If the
Architect elects to suspend services, prior to suspension of services, the Architect shall give seven
days' written notice to the Owner. In the event of a suspension of services, the Architect shall have
no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and
any expenses incurred in the interruption and resumption of the Architect’s services. The
Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

1.3.8.2 If the Project is suspended by the Owner for more than 30 consecutive days, the Architect
shall be compensated for services performed prior to notice of such suspension. When the Project
is resumed, the Architect shall be compensated for expenses incurred in the interruption and
resumption of the Architect’s services. The Architect's fees for the remaining services and the time
schedules shall be equitably adjusted.

13.83 If the Project is suspended or the Architect’s services are suspended for more than go
consecutive days, the Architect may terminate this Agreement by giving not less than seven days'
written notice.

1.3.8.4 This Agreement may be terminated by either party upon not less than seven days' written
notice should the other party fail substantially to perform in accordance with the terms of this
Agreement through no fault of the party initiating the termination.

13.8.5 This Agreement may be terminated by the Owner upon not less than seven days' writien
notice to the Architect for the Owner's convenience and without cause.

13.8.6 In the event of termination not the fault of the Architect, the Architect shall be
compensated for services performed prior to termination, together with Reimbursable Expenses
then due and all Termination Expenses as defined in Subparagraph 1.3.8.7.

1.3.8.7 Termination Expenses are in addition to compensation for the services of the Agreement
and include expenses directly attributable to termination for which the Architect is not otherwise
compensated, plus an amount for the Architect’s anticipated profit on the value of the services not
performed by the Architect.
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13.9 PAYMENTS TO THE ARCHITECT

13.9.1 Payments on account of services rendered and for Reimbursable Expenses incurred shall
be made monthly upon presentation of the Architect's statement ot services. No deductions shall
be made from the Architect's compensation on account of penalty, liquidated damages or other
sums withheld from payments to contractors, or on account of the cost of changes in the Work
other than those for which the Architect has been adjudged to be liable.

13.9.2 Reimbursable Expenses are in addition to compensation for the Architect's services and
include expenses incurred by the Architect and Architect's employees and consultants directly
related to the Project, as identified in the following Clauses:

2 transportation in connection with the Project, authorized out-of-town travel and
subsistence, and electronic communications;

2 fees paid for securing approval of authorities having jurisdiction over the Project;

3 reproductions, plots, standard form documents, postage, handling and delivery of
Instruments of Service;

4 expense of overtime work requiring higher than regular rates if authorized in-advance
by the Owner;

5 renderings, models and mock-ups requested by the Owner;

6 expense of professional liability insurance dedicated exclusively to this Project or the
expense of additional insurance coverage or limits requested by the Owner in excess of
that normally carried by the Architect-and the Architect’s consultants;

7 reimbursable expenses as designated in Paragraph 1.5.5;

8 other similar direct Project-related expenditures.

13.9.3 Records of Reimbursable Expenses, of expenses pertaining to a Change in Services, and of
services performed on the basis of hourly rates or a multiple of Direct Personnel Expense shall be
available to the Owner or the Owner's authorized representative at mutually convenient times.

13.9.4 Direct Personnel Expense is defined as the direct salaries of the Architect's personnel
engaged on the Project and the portion of the cost of their mandatory and customary
contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and
similar contributions.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS

0689160

141 Enumeration of Parts of the Agreement. This Agreement represents the entire and
integrated agreement between the Owner and the Architect and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by

written instrument signed by both Owner and Architect. This Agreement comprises the
documents listed below.

1411 Standard Form of Agreement Between Owner and Architect, AIA Document Bi41-1997.

1.4.1.2 Standard Form of Architect's Services: Design and Contract Administration, AIA

-Document Bi141-1997, or as follows:

(List other documents, if any, delineating Architect's scope of services.)
No other documents. Contract Administration isnot
included in this Contract.

1413 Other documents as follows:

(List other documents, if any, forming part of the Agreement.)
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1.4.2  Special Terms and Conditions. Special terms and conditions that modify this Agreement
are as follows: '

This Contract includes Architectural Services through the
BIdding Phase. Contract Administration is not included. 'If

requested by the Owner, Contract Administration service will
be provided on a Time and Material Basis.

ARTICLE 1.5 COMPENSATION

15.1 For the Architect’s services as described under Article 1.4, compensation shall be
computed as follows: Compensation shall be a stipulated sum of
Sixteen Thousand Dollars ($16,000.00)

1.5.2 If the services of the Architect are changed as described in Subparagraph 1.3.3., the
Architect's compensation shall be adjusted. Such adjustment shall be calculated as described

below or, if no method of adjustment is indicated in this Paragraph 15.2, in an equitable
manner.

(Insert basis of compensation, including rates and multiples of Direct Personnel Expense for Principals and

employees, and identify Principals and classify employees, if required. Identify specific services to which partic-
ular methods of compensation apply.)

Standard Hourly Rate and Material Costs. Refer to attached
Fee Schedule - Addendum A.

153 For a Change in Services of the Architect's consultants, compensation shall be computed

asamultiple of cost prus 10% ( 1.10 )times the amounts billed to the
Architect for such services.

1.5.4 For Reimbursable Expenses as described in Subparagraph 1.3.9.2, and any other items
included in Paragraph 1.5.5 as Reimbursable Expenses, the compensation shall be computed as a

multiple of see below ( ) times the expenses incurred by
the Architect, and the Architect's employees and consultants.

Refer to attached Fee Schedule - Addendum A.
15.5 Other Reimbursable Expenses, if any, are as follows:

0589150

Standard Hourly Rate and Material Costs. Refer to

attached Fee Schedule - Addendum A.
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15.6 The rates and multiples for services of the Architect and the Architect’s consultants as set
forth in this Agreement shall be adjusted in accordance with their normal salary review practices.

1.5.7 An initial payment of not required | Dollars
(s ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner's account at final payment.
Subsequent payments for services shall be made monthly, and where applicable, shall be in
proportion to services performed on the basis set forth in this Agreement.

15.8 Payments are due and payable on presentation ) days from the date
of the Architect's invoice. Amounts unpaid =~ thirty ( 30 ) days after the
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate

prevailing from time to time at the principal place of business of the Architect.
(Insert rate of interest agreed upon.)

1.5% per month; annual percentage rate of 18%.

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit
laws and other regulations at the Owner's and Architect's principal places of business, the location of the Project
and elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect to
deletions or modifications, and also regarding requirements such as written disclosures or waivers.)

159 If the services covered by this Agreement have not been completed within

( ) months of the date hereof, through no fault of the
Architect, extension of the Architect’s services beyond that time shall be compensated as
provided in Paragraph 1.5.2.

This Agreement entered into as of the day and year first written above.

| 5.61.7*,

1
T¢ Signature)

VY OWNE R (Signature)

: Robert M. Oxoby - President
(Printed name and title) (Printed name and title)
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ARTICLE 2.1 PROJECT ADMINISTRATION SERVICES
211 The Architect shall manage the Architect's services and administer the Project. The
Architect shall consult with the Owner, research applicable design criteria, attend Project
meetings, communicate with members of the Project team and issue progress reports. The
Architect shall coordinate the services provided by the Architect and the Architect's consultants
with those services provided by the Owner and the Owner's consultants.

212  When Project requirements have been sufficiently identified; the Architect shall prepare,
and periodically update, a Project schedule that shall identify milestone dates for decisions
required of the Owner, design services furnished by the Architect, completion of documentation
provided by the Architect, commencement of construction and Substantial Completion of the
Work.

213 The Architect shall consider the value of alternative materials, building systems and
equipment, together with other considerations based on program, budget and aesthetics in
developing the design for the Project.

214 Upon request of the Owner, the Architect shall make a presentation to explain the design
of the Project to representatives of the Owner.

215 The Architect shall submit design documents to the Owner at intervals appropriate to the
design process for purposes of evaluation and approval by the Owner. The Architect shall be
entitled to rely on approvals received from the Owner in the further development of the design.

216 The Architect shall assist the Owner in connection with the Owner's responsibility for
filing documents required for the approval of governmental authorities havmg jurisdiction over
the Project.

2..7 EVALUATION OF BUDGET AND COST OF THE WORK »
2171 When the Project requirements have been sufficiently identified, the Architect shall
prepare a preliminary estimate of the Cost of the Work. This estimate may be based on current
area, volume or similar conceptual estimating techniques. As the design process progresses
through the end of the preparation of the Construction Documents, the Architect shall update
and refine the preliminary estimate of the Cost of the Work. The Architect shall advise the Owner
of any adjustments to previous estimates of the Cost of the Work indicated by changes in Project
requirements or general market conditions. If at any time the Architect’s estimate of the Cost of

22 the Work exceeds the Owner's budget, the Architect shall make appropriate recommendations to
o o the Owner to-adjust the Project’s size, quality or budget, and the Owner shall cooperate with the
o D Architect in making such adjustments.
o -
— N 2.1.7.2 Evaluations of the Owner's budget for the Project, the preliminary estimate of the Cost of
= 3 the Work and updated estimates of the Cost of the Work prepared by the Architect represent the
g S i Architect's judgment as a design professional familiar with the construction industry. It is
Ul recognized, however, that neither the Architect nor the Owner has control over the cost of labor,
QO o 0o materials or equipment, over the Contractor's methods of determining bid prices, or over
— %g.ﬁ-g? competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and
— does not warrant or represent that bids or negotiated prices will not vary from the Owner's
©1997 AIA® budget for the Project or from any estimate of the Cost of the Work or evaluation prepared or
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2.1.7.3 In preparing estimates of the Cost of the Work, the Architect shall be permitted to include
contingencies for design, bidding and price escalation; to determine what materials, equipment,
component systems and types of construction are to be included in the Contract Documents; to
make reasonable adjustments in the scope of the Project and to include in the Contract
Documents alternate bids as may be necessary to adjust the estimated Cost of the Work to meet
the Owner's budget for the Cost of the Work. If an increase in the Contract Sum occurring after
execution of the Contract between the Owner and the Contractor causes the budget for the Cost
of the Work to be exceeded, that budget shall be increased accordingly.

2.1.7.4 If bidding or negotiation has not commenced within 90 days after the Architect submits
the Construction Documents to the Owner, the budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the construction industry.

21.75 If the budget for the Cost of the Work is exceeded by the lowest bona fide bid or
negotiated proposal, the Owner shall:
1 give written approval of an increase in the budget for the Cost of the Work;
2 authorize rebidding or renegotiating of the Project within a reasonable time;
3 terminate in accordance with Subparagraph 1.3.8.5; or
4 cooperate in revising the Project scope and quality as required to reduce the Cost of the
Work.

2.1.7.6 If the Owner chooses to proceed under Clause 2.1.7.5.4, the Architect, without additional
compensation, shall modify the documents for which the Architect is responsible under this
Agreement as necessary to comply with the budget for the Cost of the Work. The modification of
such documents shall be the limit of the Architect's responsibility under this Paragraph 2.1.7. The
Architect shall be entitled to compensation in accordance with this. Agreement for all services
performed whether or not construction is commenced. '

ARTICLE 2.2 SUPPORTING SERVICES

0689160

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.

221 Unless specifically designated in Paragraph 2.8.3, the services in this Article 2.2 shall be
provided by the Owner or the Owner’s consultants and contractors.

2.2.11 The Owner shall furnish a program setting forth the Owner’s objectives, schedule,
constraints and criteria, including space requirements and relationships, special equipment,
systems and site requirements.

2.2.1.2 The Owner shall furnish surveys to describe physical characteristics, legal limitations and
utility locations for the site of the Project, and a written legal description of the site. The surveys
and legal information shall include, as applicable, grades and lines of streets, alleys, pavements
and adjoining property and structures; adjacent drainage; rights-of-way, restrictions, easements,

- encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimen-

sions and necessary data with respect to existing buildings, other improvements and trees; and
information concerning available utility services and lines, both public and private, above and
below grade, including inverts and depths. All the information on the survey shall be referenced
to a Project benchmark.

2.2.1.3  The Owner shall furnish services of geotechnical engineers which may include but are not
limited to test borings, test pits, determinations of soil bearing values, percolation tests, evalua-
tions of hazardous materials, ground corrosion tests and resistivity tests, including necessary
operations for anticipating subsoil conditions, with reports and appropriate recommendations.
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ARTICLE 2.3 EVALUATION AND PLANNING SERVICES
231 The Architect shall provide a preliminary evaluation of the information furnished by the
Owner under this Agreement, including the Owner’s program and schedule requirements and
budget for the Cost of the Work, each in terms of the other. The Architect shall review such
information to ascertain that it is consistent with the requirements of the Project and shall
notify the Owner of any other information or consultant services that may be reasonably needed
for the Project.

232 The Architect shall provide a preliminary evaluation of the Owner's site for the Project
based on the information provided by the Owner of site conditions, and the Owner's program,
schedule and budget for the Cost of the Work.

233 The Architect shall review the Owner's proposed method of contracting for construction
services and shall notify the Owner of anticipated impacis that such method may have on the
Owner's program, financial and time requirements, and the scope of the Project.

ARTICLE 2.4 DESIGN SERVICES ] :
2.41 The Architect's design services shall include normal structural, mechanical and electrical
engineering services.

242 SCHEMATIC DESIGN DOCUMENTS

2.4.2.1 The Architect shall provide Schematic Design Documents based on the mutually agreed-
upon program, schedule, and budget for the Cost of the Work. The documents shall establish the
conceptual design of the Project illustrating the scale and relationship of the Project components.
The Schematic Design Documents shall include a conceptual site plan, if appropriate, and
preliminary building plans, sections and elevations. At the Architect's option, the Schematic
Design Documents may include study models, perspective sketches, electronic modeling or com-
binations of these media. Preliminary selections of major building systems and construction
materials shall be noted on the drawings or described in writing. '

2.43 ' DESIGN DEVELOPMENT DOCUMENTS

2.431 The Architect shall provide Design Development Documents based on the approved
Schematic Design Documents and updated budget for the Cost of the Work. The Design
Development Documents shall illustrate and describe the refinement of the design of the Project,
establishing the scope, relationships, forms, size and appearance of the Project by means of plans,
sections. and elevations, typical construction details, and equipment layouts. The Design
Development Documents shall include specifications that identify major materials and systems
and establish in general their quality levels.

2.44 CONSTRUCTION DOCUMENTS

2.4.41 The Architect shall provide Construction Documents based on the approved Design
Development Documents and updated budget for the Cost of the Work. The Construction
) Documents shall set forth in detail the requirements for construction of the Project. The
Construction Documents shall include Drawings and Specifications that establish in detail the
quality levels of materials and systems required for the Project.

2.4.4.2 During the development of the Construction Documents, the Architect shall assist the
AIA DOCUMENT B141-1997 Owner in the development and preparation of: (1) bidding and procurement information which
STANDARD FORM describes the time, place and conditions of bidding: bidding or proposal forms; and the form of
SERVICES agreement between the Owner and the Contractor; and (2) the Conditions of the Contract for

. ' Construction (General, Supplementary and other Conditions). The Architect also shall compile

The Ame”;?g\::;ggg‘: the Project Manual that includes the Conditions of the Contract for Construction and

1735 New York Avenue, N.W. Specifications and may include bidding requirements and sample forms.
Washington, D.C. 20006-5292 )
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ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES
251 The Architect shall assist the Owner in obtaining either competitive bids or negotiated
proposals and shall assist the Owner in awarding and preparing contracts for construction.

252 The Architect shall assist the Owner in establishing a list of prospective bidders or con-
tractors.

253 The Architect shall assist the Owner in bid validation or proposal evaluation and determi-
nation of the successful bid or proposal, if any. If requested by the Owner, the Architect shall noti-
fy all prospective bidders or contractors of the bid or proposal results.

25.4 COMPETITIVE BIDDING
2.5.4.1 Bidding Documents shall consist of bidding requirements, proposed-contract forms,
General Conditions and Supplementary Conditions, Specifications and Drawings.

2.5.4.2 If requested by the Owner, the Architect shall arrange for procuring the reproduction of
Bidding Documents for distribution to prospective bidders. The Owner shall pay directly for the
cost of reproduction or shall reimburse the Architect for such expenses.

2.5.4.3 If requested by the Owner, the Architect shall distribute the Bidding Documents to
prospective bidders and request their return upon completion of the bidding process. The
Architect shall maintain a log of distribution and retrieval, and the amounts of deposits, if any,
received from and returned to prospective bidders.

2.5.4.4 The Architect shall consider requests for substitutions, if permitted by the Bidding
Documents, and shall prepare and distribute addenda 1dent1fymg approved substitutions to all
prospective bidders.

2.5.4.5 The Architect shall participate in or, at the Owner's direction, shall organize and conduct
a pre-bid conference for prospective bidders.

2.5.4.6 The Architect shall prepare responses to questions from prospective bidders and provide
clarifications and interpretations of the Bidding Documents to all prospective bidders in the form
of addenda.

2.5.4.7 The Architect shall participate in or, at the Owner's direction, shall organize and conduct
the opening of the bids. The Architect shall subsequently document and distribute the bidding
results, as directed by the Owner.

255 NEGOTIATED PROPOSALS
2.5.5.1 Proposal Documents shall consist of proposal requirements, proposed contract forms,
General Conditions and Supplementary Conditions; Specifications and Drawings.

c—]
2.5.5.2 If requested by the Owner, the Architect shall arrange for procuring the reproduction of M)
Proposal Documents for distribution to prospective contractors. The Owner shall pay directly for % )0
the cost of reproduction or shall reimburse the Architect for such expenses. %a"c%'n"é"o

2.5.5.3 If requested by the Owner, the Architect shall organize and participate in selection inter- ©1997 AIA®
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2.5.5.5 If requested by the Owner, the Architect shall assist the Owner during negotiations with
prospective contractors. The Architect shall subsequently prepare a summary report of the
negotiation results, as directed by the Owner. ‘

ARTICLE 2.6 CONTRACT ADMINISTRATION SERVICES

2.6.1 GENERAL ADMINISTRATION

2.6.11 The Architect shall provide administration of the Contract between the Owner and the
Contractor as set forth below and in the edition of AIA Document A201, General Conditions of
the Contract for Construction, current as of the date of this Agreement. Modifications made to
the General Conditions, when adopted as part of the Contract Documents, shall be enforceable
under this Agreement only to the extent that they are consistent with this Agreement or approved
in writing by the Architect. |

2.6.1.2 The Architect's responsibility to provide the Contract Administration Services under this
Agreement commences with the award of the initial Contract for Construction and terminates at
the issuance to the Owner of the final Certificate for Payment. However, the Architect shall be
entitled to a Change in Services in accordance with Paragraph 2.8.2 when Contract
Administration Services extend 60 days after the date of Substantial Completion of the Work.

2.6.1.3 The Architect shall be a representative of and shall advise and consult with the Owner dur-
ing the provision of the Contract Administration Services. The Architect shall have authority to
act on behalf of the Owner only to the extent provided in this Agreement unless otherwise
modified by written amendment. '

2.6.1.4 Duties, responsibilities and limitations of authority of the Architect under this Article 2.6
shall not be restricted, modified or extended without written agreement of the Owner and
Architect with consent of the Contractor, which consent will not be unreasonably withheld.

2.6.1.5 The Architect shall review properly prepared, timely requests by the Contractor for
additional ‘information about the Contract Documents. A properly prepared request for

additional information about the Contract Documents shall be in a form prepared or approved

by the Architect and shall include a detailed written statement that indicates the specific Drawings

or Specifications in need of clarification and the nature of the clarification requested.

2.6.1.6 If deemed appropriate by the Architect, the Architect shall on the Owner's behalf prepare,
reproduce and distribute supplemental Drawings and Specifications in response to requests for
information by the Contractor.

2.6.1.7 The Architect shall interpret and decide matters concerning performance of the Owner
and Contractor under, and requirements of, the Contract Documents on written request of either
the Owner or Contractor. The Architect's response to such requests shall be made in writing
within any time limits agreed upon or otherwise with reasonable promptness.

2.6.1.8 Interpretations and decisions of the Architect shall be consistent with the intent of and
reasonably inferable from the Contract Documents and shall be in writing or in the form of
drawings. When making such interpretations and initial decisions, the Architect shall endeavor to
secure faithful performance by both Owner and Contractor, shall not show partiality to either,
and shall not be liable for the results of interpretations or decisions so rendered in good faith.

2.6.1.9 The Architect shall render initial decisions on claims, disputes or other matters in question
between the Owner and Contractor as provided in the Contract Documents. However, the
Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the
intent expressed in the Contract Documents.
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2.6.2 EVALUATIONS OF THE WORK

2.6.2.1 The Architect, as a representative of the Owner, shall visit the site at intervals appropriate
to the stage of the Contractor’s operations, or as otherwise agreed by the Owner and the Architect
in Article 2.8, (1) to become generally familiar with and to keep the Owner informed about the
progress and quality of the portion of the Work completed, (2) to endeavor to guard the Owner
against defects and deficiencies in the Work, and (3) to determine in general if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in accordance

‘with the Contract Documents. However, the Architect shall not be required to make exhaustive or

continuous on-site inspections to check the quality or quantity of the Work. The Architect shall
neither have control over or charge of, nor be responsible for, the construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs in connection with
the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents.

2.6.2.2 The Architect shall report to the Owner known deviations from the Contract Documents
and from the most recent construction schedule submitted by the Contractor, However, the
Architect shall not be responsible for the Contractor’s failure to perform the Work in accordance
with the requirements of the Contract Documents. The Architect shall be responsible for the
Architect’s negligent acts or omissions, but shall not have control over or charge of and shall not
be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or of any other persons or entities performing portions of the Work.

2.6.2.3 The Architect shall at all times have access to the Work wherever it is in preparation or
progress.

2.6.2.4 Except as otherwise provided in this Agreement or when direct communications have been
specially authorized, the Owner shall endeavor to communicate with the Contractor through the

Architect about matters arising out of or relating to the Contract Documents. Communications

by and with the Architect’s consultants shall be through the Architect.

2.6.2.5 The Architect shall have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect will have
authority to require inspection or testing of the Work in accordance with the provisions of the
Contract Documents, whether or not such Work is fabricated, installed or completed. However,
neither this authority of the Architect nor a decision made in good faith either to exercise or not
to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other
persons or entities performing portions of the Work.

263 CERTIFICATION OF PAYMENTS TO CONTRACTOR

2.63.1 The Architect shall review and certify the amounts due the Contractor and shall issue
Certificates for Payment in such amounts. The Architect's certification for payment shall
constitute a representation to the Owner, based on the Architect's evaluation of the Work as pro-
vided in Paragraph 2.6.2 and on the data comprising the Contractor's Application for Payment,
that the Work has progressed to the point indicated and that, to the best of the Architect's knowl-

‘edge, information and belief, the quality of the Work is in accordance with the Contract

Documents. The foregoing representations are subject (1) to an evaluation of the Work for con-
formance with the Contract Documents upon Substantial Completion, (2) to results of subse-
quent tests and inspections, (3) to correction of minor deviations from the Contract Documents
prior to.completion, and (4) to specific qualifications expressed by the Architect.
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2.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect
has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3)
reviewed copies of requisitions received from Subcontractors and material suppliers and other
data requested by the Owner to substantiate the Contractor's right to payment, or (4) ascertained
how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

2.6.3.3 The Architect shall maintain a record of the Contractor's Applications for Payment.

2.6.4 SUBMITTALS

2.6.41 The Architect shall review and approve or take other appropriate action upon the
Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Architect's action shall be taken with such reasonable
promptness as to cause no delay in the Work or-in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect's professional judgment to
permit adequate review. Review of such-submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities, or
for substantiating instructions for installation or performance of equipment or systems, all of
which remain the responsibility of the Contractor as required by the Contract Documents: The
Architect's review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly
of which the item is a component.

2.6.4.2 The Architect shall maintain a record of submittals and copies of submittals supplied by
the Contractor in accordance with the requirements of the Contract Documents.

2.6.4.3 If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of the Contractor by the Contract Documents,
the Architect shall specify appropriate performance and design criteria that such services must
satisfy. Shop Drawings and other submittals related to-the Work designed or certified by the
design professional retained by the Contractor shall bear such professional’s written approval
when submitted to the Architect. The Architect shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, certifications or approvals performed by such design
professionals.

2.6.5 CHANGES IN THE WORK

2.6.5.1 The Architect shall prepare Change Orders and Construction Change Directives for the
Owner's approval and execution in accordance with the Contract Documents. The Architect may
authorize minor changes in the Work not involving an adjustment in Contract Sum or an
extension of the Contract Time which are consistent with the intent of the Contract Documents.
If necessary, the Architect shall prepare, reproduce and distribute Drawings and Specifications to
describe Work to be added, deleted or modified, as provided in Paragraph 2.8.2.

2.6.5.2 The Architect shall review properly prepared, timely requests by the Owner or Contractor
for changes in the Work, including adjustments to the Contract Sum or Contract Time. A
properly prepared request for a change in the Work shall be accompanied by sufficient support-
ing data and information to permit the Architect to make a reasonable determination without
extensive investigation or preparation of additional drawings or specifications. If the Architect
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determines that requested changes in the Work are not materially different from the requirements
of the Contract Documents, the Architect may issue an order for a minor change in the Work or
recommend to the Owner that the requested change be denied.

2.6.5.3 If the Architect determines that implementation of the requested changes would result in
a material change to the Contract that may cause an adjustment in the Contract Time or Contract
Sum, the Architect shall make a recommendation to the Owner, who may authorize further
investigation of such change. Upon such authorization, and based upon information furnished by
the Contractor, if any, the Architect shall estimate the additional cost and time that might result
from such change, including any additional costs attributable to a Change in Services of the
Architect. With the Owner's approval, the Architect shall incorporate those estimates into a
Change Order or other appropriate documentation for the Owner's execution or negotiation with
the Contractor.

2.6.5.4 The Architect shall maintain records relative to changes in the Work.

2.6.6 PROJECT COMPLETION

2.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion, shall receive from the Contractor and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by
the Contract Documents and assembled by the Contractor, and shall issue a final Certificate for
Payment based upon a final inspection indicating the Work complies with the requirements of the
Contract Documents.

2.6.6.2 The Architect’s inspection shall be conducted with the Owner's Designated Representative
to check conformance of the Work with the requirements of the Contract Documents and to
verify the accuracy and completeness of the list submitted by the Contractor of Work to be
completed or corrected.

2.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the
Owner about the balance of the Contract Sum remaining to be paid the Contractor, including any
amounts needed to pay for final completion or correction of the Work.

2.6.6.4 The Architect shall receive from the Contractor and forward to the Owner: (1) consent of
surety or sureties, if any, to reduction in or partial release of retainage or the making of final
payment and (2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the
Owner against liens. .

ARTICLE 2.7 FACILITY OPERATION SERVICES

0589180
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2.71 The Architect shall meet with the Owner or the Owner's Designated Representative
promptly after Substantial Completion to review the need for facility operation services.

2.7.2 Upon request of the Owner, and prior to the expiration of one year from the date of

' Substantial Completion, the Architect shall conduct a meeting with the Owner and the Owner's

Designated Representative to review the facility operations and performance and to make
appropriate recommendations to the Owner.
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ARTICLE 2.8 SCHEDULE OF SERVICES
281 Design and Contract Administration Services beyond the following limits shall be
provided by the Architect as a Change in Services in accordance with Paragraph 1.3.3:

A

up to ( ) reviews of each Shop Drawing, Product Data
item, sample and similar submittal of the Contractor.

up to ( ) visits to the site by the Architect over the dura-
tion of the Project during construction.

up to ( ) inspections for any portion of the Work to
determine whether such portion of the Work is substantially complete in accordance
with the requirements of the Contract Documents.

up to ( ) inspections for any portion of the Work to deter-
mine final completion.

282 The following Design and Contract Administration Services shall be provided by the

Architect as a Change in Services in accordance with Paragraph 1.3.3:

A
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review of a Contractor’s submittal out of sequence from the submittal schedule agreed
to by the Architect; '

responses to the Contractor’s requests for information where such information is
available to the Contractor from a careful study and comparison of the Contract
Documents, field conditions, other Owner-provided information, Contractor-prepared
coordination drawings, or prior Project correspondence or documentation;

Change Orders and Construction Change Directives requiring evaluation of proposals,
including the preparation or revision of Instruments of Service;

providing consultation concerning replacement of Work resulting from fire or other
cause during construction; '

evaluation of an extensive number of claims submitted by the Owner's consultants, the
Contractor or others in connection with the Work; ,
evaluation of substitutions proposed by the Owner's consultants or contractors and
making subsequent revisions to Instruments of Service resulting therefrom;
preparation of design and documentation for alternate bid or proposal requests pro-
posed by the Owner; or

Contract Administration Services provided 60 days after the date of Substantial
Completion of the Work.

2-10

©1997 AIA®
AIA DOCUMENT B141-1997

STANDARD FORM
SERVICES

The American Institute

of Architects

1735 New York Avenue, N.W,
Washington, D.C. 20006-5292



0655941090

283 The Architect shall furnish or provide the following services only if speciﬁcélly
designated:

Services Responsibility Location of Service
{(Architect, Owner or Not Provided) Description
A1 Programming Oowner/Architect
.2 Land Survey Services Oowner
3 Geotechnical Services owner
.4 Space Schematics/Flow Diagrams Completed
5 Existing Facilities Surveys Not applicable
.6 Economic Feasibility Studies Not provided
.7 Site Analysis and Selection Not appliable
.8 Environmental Studies and Reports Owner
.9 Owner-Supplied Data Coordination Not provided
10 Schedule Development and Monitoring | NOot provided
21 Civil Design owner
12 Landscape Design : Not provided
J3 Interior Design Not provided
M Special Bidding or Negotiation | Not provided
15 Value Analysis Not provided
36 Detailed Cost Estimating Not provided
J7 On-Site Project Representation Owner
.18 Construction Management Not provided
19 Start-Up Assistance Not provided
.20 Record Drawings Contractor
.21 Post-Contract Evaluation Not provided
.22 Tenant-Related Services Not br ovided
.23
.24
.25

Description of Services.
(Insert descriptions of the services designated.)

A description of Architect's and Owner's responsibilities
are as indicated in attached Contract. (Standard form of
Agreement between Owner and Architect B141-1997.)
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ARTICLE 2.9 MODIFICATIONS
29.1 Modifications to this Standard Form of Architect’s Services: Design and Contract
Administration, if any, are as follows:

This Contract includes Architectural Services through the
Bidding Phase. Contract Administration is not included.

If requested by the Owner, Contract Administration services
will be provided on a Time and Material Basis.

By its execution, this Standard Form of Architect’s Services: Design and Contract
Administration and modifications hereto are incorporated into the Standard Form of Agreement
Between the Owner and Architect, AIA Document Bi41-1997, that was entered into by the parties
as of the date:

v O W N E R Signature)

‘
— Robert M. Oxohy - President
. K - ; 2 o ©1997 AIA®
ON  (Printed name and title) (Printed name and title) AIA DOCUMENT B141-1997
QO STANDARD FORM
Ul SERVICES
CAUTION: You should sign an original AIA document or a licensed reproduction. Originals contain the AIA logo  The American Institute
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