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* NEVADA PUBLIC AGENCY INSURANCE POOL

- THIS AGREEMENT, is made by and between the political subdivisions existing
under the Constitution and laws of the State of Nevada and which are signatory to this

agreement. © .

WHEREAS, Nevada Revised Statues 277.080 to 277.180 permits political
subdivisions to make the most efficient use of their powers by enabling them to cooperate
with other pdiitical subdivisions on a basis of mutual advantage and thereby provide

services which will best accord needs of their citizens; and

WHEREAS, Nevada Revised Statues 277.055 permits two or more political
subdivisions of the State of Nevada to enter into a cooperative agreement for the purchase
of insurance of the establishment of a self-insurance reserve or fund for coverage under a
plan of: casualty insurance, as defined in NRS 681A.020, excluding woﬂnnan’s
compensation and employer’s liability; marine and transportation insurance as defined in
NRS 681A.050; property insurance as defined in NRS 681A.060; surety insurance as

defined in NRS 681A.070; or insurance for any combination of theses kinds of insurance;

~and

. WHEREAS, the political subdivision executing this agreement desire to join
together for the purpose of providing insurance coverage and jointly funding programs of
pooled self-insurance, insurance and excess insurance for property, casualty and surety

insurance; and

NOW THEREFORE, in consideration of the mutual promises and agreements
contained herein and subject to the provisions of Nevada Revised Statues and all other

applicable rules and regulations, the parties hereto agree as follows:
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_“'ARTICLE' 1 S ‘

1. “Agreement” shall mean this agreement entitled “Nevada Public Agency a
Insurance Pool Interlocal Cooperation Agreement” and as amended in the future.
-2, “Pool” shall mean the Nevada Public Agency Insurance Pool created by this .
Agreement.

3. “Board of Directors” or “Board” shall mean the govérning body of the Pool.

4, “Executive Committee” shall mean the Executive Committee of the Board
of Directors as described in Article 12 of this Agreement.

5. “Fiscal Year” shall mean that period of twelve months as established by the
Board of Directors as the fiscal year of the Pool.

6. “Policy Year” shall mean for each insurance or pooling program of the Pool
that period commencing upon the effective date of the program and each twelve month
period thereafter.

7. “Public Agency” shall mean any county, incorporated city and town,
unincorporated town, school district, rural hospital as defind in NRS 449.0177 whether
non-profit or public, and any special or other district or agency per NRS 277.100,
organized and existing under the Constitution and laws of the State of Nevada.

8. “Member” shall mean any Public Agency which is a member of the Pool
and shall include school districts, rural hospitals as defined in NRS 449.0177, whether a
non-profit or a public hospital, and such districts to which the Board has granted voting
status. Other districts or agencies whether or not the governing body of the City or
County is ex officio the governing body as described in and subject to Article 3 of this
Agreement may be a party to this Agreement but shall not be considered a Member for
the purpose of voting or participation as a voting member of the Board or any Executive
or other committee in which voting Member status is required except when granted voting |
status putsuant to the following criteria. Voting status as a Member will exist for any
Public Agency which meets three of the following criteria:

1. Pays premiums and administrative costs of at least $10,000 annually
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2 . COnu"ibu‘tesvto the ‘Loss' Fund at least $10,000 jan'nuq,lly‘ _y
3. Maintains a payroll of at least $500,000 annu.ally‘
‘4. Has property values of at least $1,000,000 annually. : |
Such Critm'amay be changes from time to time by vote of the Board of Directors which
chaﬁgg shall take effect subsequent to the meeting at which the Board approved the
changes. | |
9. “Participating Member”, as used in reference to an insurance or pooling

program of the Pool, shall mean a current Member of that program.
10.  “Loss” shall mean a liability or potential liability. of a Member including

litigation expenses, attorneys’ fees and costs covered by an insurance or pooling program

~ of the Pool.

11.  “Claim” shall mean a claim made against a Member arising out of a Loss
which is covered by an insurance or poolihg program of the Pool.

12. “Self-insured Retention” shall mezin that portion ofa Loss.experienced by a
Member which is retained as a liability or potehtial liability of the Pool."

13.  “Excess Insurance Program” shall mean a program of the Pool under which

Members or Participating Members are protected against designated Losses in excess of

their Self-insured Retention levels. |
14. “Maintenance Deductible” shall mean, as to any one Loss, that portion

payable by the Member directly and not the Pool br its excess insurers.

ARTICLE 2
P ES OF TH

The Members in entering into this Agreement, desire to establish:

A. A mechanism whereby each Member may join with other Members
‘to pool their insurance programs and jointly administer said programs in an effort

- to deliver to each of them a reasonable, cost effective casualty, property and surety

program,

3 | 0525577
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B. Procedures whereby addltlonal quallfymg pohtrcal subd1v1s1ons of
the State of Nevada may be added to this Agreement | - :
C. A mechanism whereby additional and/or altematlve insurance
programs may be developed for the benefit of the Members; and
S D.  Administrative services as necessary to implement thls Agreement to
inchrde ‘but not limited to, risk management consultmg, Loss prevention, Loss
control, centralized Loss reportmg, actuarial consulting, claims adjusting and legal

services.

ARTICLE 3
PARTIES TO AGREEMENT

Section 1. Members. Each Member, as a party to this agreenient,
certifies that: A | " -

A.  Itintends to and does contract with all other Members as parties to
this Agreement and with any other Public Agency as may later be added as parties
to this Agreement; |

B. The removal of any party from this Agreement shall not affect this
Agreement nor such Member’s intent to contract as described in subsection A

above with the other parties to the agreement then remaining.

Section 2. Districts or Agencies. A Member may contract on behalf
of, and shall be deemed to incltlde: |
‘A, Any district in which the city or county is ex officio the governing
board, from the date that the Member provides the Pool written notice of the name
and inclusion of such district, upon approval of the Board of Directors;
B.  Any otherlocal Public Agency at its request upon approval of the
~ Board of Directors and from the date that such entity is accepted into the Pool; and
C. Such district or other local Public Agency shall be considered a
separate party to this Agreement but shall not affect any Member’s representation
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s " on the Board of D1rectors and shall be part of and represented by the Member for } e

~all purposes under tlus Agreement

~ Section 3. , 1d3 : 1 _
Qf_Cn;ﬁ. The Nevada Assocxatlon of Countres and the Nevada League of C1t1es shall N
become a Member of the Pool upon its executron of this Agreement, subject to all

obhgatlons and rights of all other Members, except that neither shall be counted for the

purposes of determining a quorum or the number of votes required for any purpose, and
neither shall have an official representative nor be entitled to vote on any matter pursuant

to this Agreement.

ARTICLE 4
NAME OF POOL

The name of the fund established by the Members' hereunder shall be “NEVADA
PUBLIC AGENCY INSURANCE POOL.” |

ARTICLE 5

The Pool shall have all of the powers common to any Public Agency and all
additional powers set forth in the interlocal cooperation laws of the State of Nevada, and
the Pool is authorized to do all acts necessary for the exercise of said powers, including
but not limited to, the following:

“ A. To make and enter into contracts;
B. To incur debts, liabilities, and obligations;
C._ To acquire, hold, or dispose of property, contributions and donations
of property, funds, services and other forms of assistance from persons, firms,

~ corporations, and governmental entities;

5
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D. To sue and be sued in 1ts own name

| E. ', To settle any cla1m agamst the Pool or 1ts Members as heremafter Sl
F. To receive and use contributions and advances from Members

. -~ including contributions or advances of personnel, equlpment, or property,

" 'G. To invest any money in its treasury that is not required for 1ts
immediate necessities, pursuant to Nevada laws applicable to 1_nvestments bya
Public Agency; and |

H. Tocamy out all provisions of this Agreement.

ARTICLE 6
BER

Section 1.  Eligibility. = Membership in the Pool shall be open to any political
subdivision of the State of Nevada that is deemed by the Board of Directors to qualify for

membership.

Section 2. Qogd;mms The Board of Directors may impose such conditions on
membership to protect the interests of the Podl and to provide for the benefits of
Members as are required by this Agreement, the Bylaws of the Pool, and applicable
statutes or regulations.

ARTICLE 7
BOARD OF DIRECTORS

Section 1.  Appointment and Term of Office. Commencing with the effective

date of the Agreement and annually thereafter in January, each Member shall appoint a
voting representative and an alternate representative to the Board of Directors to serve for
a term of one year. Such representatives shall be eligible for reappointments for

successive one year terms and shall serve until his or her successor is duly appointed.
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- Sedtibxi 2 Mthg - _‘ Each Member shall be enutled to one vote by 1ts |

representauve to the Board. There shall be no votmg permltted by prox1es or other
substltutes except the alternate representatlve 'All motions and actxons of the Board shall o
 be adopted by a majority of the Board members unless otherwise prov1ded by the Bylaws o
of the Pool '

“Section3.  Compensation of the Board. Members of the Board shall not

receive any salary for their services to the Board, but the Board by resolution may allow

actual and necessary expenses for attendance at Regular or Special meetings of the Board.

o Section4.  Meetings.  The Board shall provide for the holding of Regular and
Special meetings.

Section 5.  Quorum. Forty percent (40%), rounded down to the nearest
whole number if a fraction, of the members of the Board of Directors shall constitute a
quorum for the transaction of business at any meeting of the Board. If less than a quorum
is present at any meeting, a majority of those members as may be present may adjourn

the meeting from time to time without further notice.

Section 6.  Manner of Acting. The act of a majority of the members present at

a meeting at which a quorum is present shall constitute an act of the Board.

Section 7.  Legal Counsel. The Board shall be advised in legal matters with

respect to Pool operations by its legal counsel.

ARTICLE 8
INGOF THEB D
Section 1.  Regular Meetings. The Board shall hold at least one regular

meeting each year, scheduling the time, date and place thereof by resolution. -
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‘ Sectlon 2 S_p_e_gal_M_e_e_tmgs Spec1a1 meetmgs of the Board may be called by e
the Chamnan of the Board, or in hlS absence by the Vlce Chanman, or by any two

members of the Board.

Section3. Minutes. = The Executive Director of the Pool, described in
Artlcle 13 hereof, shall prov1de for the keeping of minutes of Regular and Special
meetmgs of the Board and shall forward a copy of the minutes to each member of the

Board.

Section4.  Open Meeting Law. All meetings of the Board shall be called,
notice, held and conducted in accordance with the provisions of the “Open Meeting

- Laws”, Nevada Revised Statutes, Chapter 241, and any other laws of the State of Nevada.

ARTICLE 9
POWERS OF THE BOARD OF DIRECTORS

The Board of Directors shall be the governing body of the Pool to oversee,
administer, and dete_nnine its overall policies and shall have the followilig powers and
authority: |

A.  To manage the affairs fo the Pool and to do all things necessary or
convenient for the furtherance of the purposes of the Pool, including but not
limited to: expending and receiving funds; entering into contracts and other
agreements; renting, leasing, purchasing and otherwise procuring or receiving
property, real ahd personal; employing personnel either as employees or by

- contract; and employing professional consultants such as attorneys, auditors,
accountants, risk managers and actuaries;

B. To form an Executive Committee, as provided in Article 12 hereof,

-and delegate to that committee such powers as it determines, provided that all such

- delegated powers to Executive Committee shall be exercised under the direction of

the Board;
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| ‘C. - To form comnuttees as appropnate to act in an adwsory capaclty and .
conduct the busmess of the Pool, and the membershlp of such commlttee may
cons1st in whole or in part of non-Board members;

"~ D.  Toelect the officers and appoint staff of the Pool as may be
necessary for the administration of the Pool and as described in Articles 10 and 13
hereof; - |

E. To prepare and adopt the annual operating budget of the Pool;
F. To develop and adopt each program of the Pool, including all
provisions for insurance and reinsurance, and admjnistrative Services as necessary

to carry out such programs;
G.  To provide for necessary services to the Pool and its Members to

include, but not be limited to, risk ma'nagemént consulting, Loss prevention and
control, centralized Loss reporting, actuarial consulting, claims adjusting, and legal
services; | » |

H.  To provide general supervision and policy direction to its Executive
Director, either directly or through the Executive Committee, and adopt policies

and procedures to carry out the purposes of the Pool;

L To receive, review and act upon periodic reports and audits of the
funds of the Pool as required; -
J. To elect the Executive Committee by vote of its members present at

the annual meetihg;

K.  To amend the Bylaws of the Pool by a two-thirds vote of the
members present at a meeting, but no amendment shall take effect sooner than
- thirty days after addption thereof; and

L. To remove a member of the Board of Directors or of the Executive

- Committee by a two-thirds vote of the members present at a meeting.

0526677
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 ARTICLE10

Section 1. Qhaman_em_d_lg_cjhgman ~ The Board of Dlrectors shall elect
: from 1ts members a Chairman and Vice Chalrman of the Board, each to hold office for |

' 'one year until the end of each calendar year and thereafter from the beginning of the

succeedmg calendar year until the end of said year.

Section 2.  Conducting Meetings. The Chairman, or if absent, the Vice
Chairman, shall preside at and conduct all meetings of the Board and the Executive

Committee.

Section 3. - Power i hai . The Chairman, or together

with such other officer or officers as the Board may designate by resolution, may execute
any contracts or other instruments as authorized by the Board and shall generally perform
all duties incident to the office of Chairman as may be prescribed by the Board.

Section4. Power 1 ice Chai ) - The Vice Chairman

shall act as Chairman in the latter’s absence of inability or refusal to act.

ARTICLE 11
BILI B

Section 1.  Standard of Care. The members of the Board of Directors and
officers of the Pool should use ordinary care and reasonable diligence in the exercise of

their powers and duties hereunder.

'Se‘ction 2. Limitation of Liability. The members of the Board of Directors

shall not be liable for any mistake of judgement or other action made, taken or omitted by

any of their agents, employees or independent contractors selected by them with

10 , - 0526677
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reasonable care nor for loss incurred through invest;nent of, or failure to"inve_st, Pool |
ﬁmds, and no director shall be liable. for any action taken or omitted by any other

director.

', . Section 3. No Bonds. No director shall be required to give a bond or other

security to guarantee the faithful performance of duties hereunder.

Section4. Insurance. The Pool shall defend and hold harmless any director
acting within the scope of his authority for the Pool. The Pool may purchase insurance
providing coverage for acts or omissions taken by the Board or performed by an officer or .

director within the scope of his or her authority for the Pool.

ARTICLE 12

Section 1. .Members. — The Pool shall be administered by the Executive
Committee of the Board of Directors, composed of five persons from among the
Members of the Board of Directors, excluding special districts, school districts and rural
hospitals, and two of which shall represent Members with a population of 35,000 or
more, if there exist two such Members, and one sﬁch member of the Executive
Committee shall be the Chairman of the Board of Directors. If there are three or more
school district Members or there are three or more rural hospital Members, the Executive
Committee shall be expanded to add one representative of school districts and one
representative of rural hospitals as members. A representative of the Pool’s
Administrator, the Executive Director, and the respective executive directors of the
Nevada Association of Counties and the Nevada League of Cities shall be ex-officio,

non-voting members of the Executive Committee.

Section 2.  Business of the Executive Committee. The ExecutiVe Committee

shall conduct the business of the Pool between meetings of the Board, exercising such

powers as are delegated by and under the di;ection of the Board.
0526677
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| R Section‘3 M_e_etmgs Meetmgs of the Executlve Comnuttee shall be called at
L ‘the request of the Chauman, or in h1s absence the Vice Chalrman, but any two members |
| ‘may request a meetmg, and all such meetmgs shall be conducted in comphance W1th the o

prov1s1ons of the Nevada Open Meetlng Laws.

/Section 4. Q_u_Qmm " Four members of the Ex_ecutive Comimittee constitute a
quorum for the transaction of business at any meeting, but if less than four members are
present at any meeting, a majority of the members present may adjoum the meeting
from time to time without further notice. Ex-officio members shall not be counted in

determining a quorum.

~Section5.  Manner of Acting. The act of a majority of the members present at
the meeting at which a quorum is present shall be the act of the Executive Committee,

unless a greater number is required by law or by the Bylaws of the Pool. An alternate

representative shall not be allowed to act for a member of the Executive Committee.

ARTICLE 13
STAFF

Section 1. ive Director. The Board may employ an Executive
""""" Diréctoi to administer the business and acfivities of the Pool, be responsible forall =~
minutes and records of Pool meetings, notices and records of the Pool, and such other
duties as are assigned by the Board and the Executive Committee, subject to the general

supervision and policy direction of the Board of Directors and the Executive Committee.

Section 2.  Fiscal Officer. The Board may employ a Fiscal Officer with
duties as described in Articles 15,16 and 17 hereof,

- Section 3. Qther Staff. The Board shall provide for the appointment of such
other staff as may be necessary for the administration of the Pool.

2 0526677
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-  ARTICLEl4
REVELQFMENT, EUNDIMU ATD IME |

- ~Section 1. Program Coverage. | Pooling or insurance programs of the
Pool may pfoi?i‘de'coverage for: | |
A.  Casualty insurance, other than Workman’s Compensation and
Employer’s Liability as defined in NRS 681A.020;
B.  Marine and transportation insurance as defined in NRS 68 1A.050;
C Property insurance as defined in NRS 681A.060; |
D.  Surety insurance as defined in NRS 681A.070; and
E

Insurance for any combination of these kinds of insurance.

Section2.  Minimum Participation. The Board shall determine for each
pooling program, described in Section 1 above, a minimum participation for program
implementation, which shall be communicated to each Member the amount of any

Maintenance Deductible upon agreement with the excess insurers involved.

Section 3. = Program and Pool Costs. . General administrative expenses of the
Pool shall be allocated to the Members as a whole, whether every Member participates in
all or part of any program of the Pool. The Board shall determine the method of |

allocation to each Member and the amount of each Member’s share.

Section4.  Development Charge. Development costs of a program shall be
funded by a development charge, as determined by the Board of Directors, to be paid by
each Member joining in the development of the program and thereby reserving the option
to participate in the program following its adoption by the Board. Development charges
are those costs incurred by the Pool, or by the Nevada Association of Counties acting as
sponsor of an Interlocal Cooperation Agreement entered into prior to the creation and

organization of the Pool, or the Pool’s consultant, in developing a program for subsequent
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" review and adoption by the Board, including but not 1im’ited to reséarch, feasibility
studies, information and liaison Work among»"Public Agencies, preparation and review of
documents, and actuarial and risk management consulting services, and may also inélude
a share of the Pool’s general expense as allocated by the Board of Directors.

Sectiori 5 Billing. The development charge shaIl be billed to all Members
upon authorization of program development by the Board and be payable within thirty
(30) days of the billing date, and contributions to the Nevada Association of Counties by
interested Public Agencies for development of programs prior to the creation and
organization of the Pool shall be credited against the development charges for those

~_programs assessed by the Pool.

Section 6.  Deficiencies. Upon the conclusion of program development,
any deficiency in development funds shall be billed to all Members which have paid the
development charge on a pro-rata or other equitable basis as determined by the Board,
and any surplus in such funds shall be transferred into the loss reserve for the program,

or, if the program is not implemented, the Pool’s general account.

Section 7. = Annual Contributions. All costs of program, excluding
development charges, shall be funded by annual contributions charged to the Members
participating in the program for each Policy Year and also by interest earned on the funds
so accumulated. Such contributions shall be determined by the Board upon the basis of a
cost allocation plan and rating formula developed by the Pool with the assistance of a |
casualty actuary, risk management consultant or other qualified person. The
contributions for each Participating Member shall include its share of expected program
losses, program insurance and reinsurance costs, .program administrative costs for the

year, and its share of the Pool’s general expense allocated to the program by the Board.

Section 8.  Billing. Annual contributions shall be billed by the Pool at the -
beginning of each Policy Year and shall be payable within thirty (30) days of the billing
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date At the end of each Pohcy Year program costs shall be audlted by the Pool Any
deﬁcreney or surplus in the contnbutlons pald by the Partlc1pat1ng Member as shown by
such audit, may be adjusted by a correspondmg increase or decrease i in the contribution
charge to that Member for succeeding years, unless the Member w1thdraws or is canceled
from the program, in which case the provisions of Articles 21, 22, 23, 24 and 25 hereof
shall be apphcable and controlling. |

| Section9.  Program Implementation and Effective Date. ~ Following
- development of a program and its adoption by the Board, the Pool shall give each
‘Member a written notice of the program which shall include:

A. - The terms of coverage of the program;

B. The requirements for program implementation; and

C. The estimated first year contribution by the Member for program
participation.

Section 10. | Membership. Each Member or Participating Member may
elect to enter the program by giving written notice of such election, in a form prescribed
by the Pool, to the Executive Director within thirty (30) days of the date of the Pool’s
notice of the establishment of the program.

Section 11. Late Entries. A Member not electing to enter a program upon
its implementation or within 100 days thereafter pursuant to Section 10 above, or which

becomes a party to the Agreement following implementation of the program, may petition

the Board for late entry into the program, and such request may be granted upon a vote of -

two-thirds of the Board of Directors present at the meeting considering same.

Section 12. Conditions of Late Entry. As a condition of late entry, the
Member or Participating Member shall pay an application charge for the program to
cover the costs incurred by the Pool in analyzing its application, risk exposures, Loss data

and in determining its annual contribution as of the time of entry.
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| ARTICLE1S
| Section.1. - Annual Budget. The Pool shall annually adopt an operating
budget to include a separate budget for each program under development or adopted and

implemented by the Pool.

Section2.  Funds and Accounts. The Fiscal Officer shall establish and
maintain such funds and accounts as may be required by good accounting practices and
.. by the Board for each program and the books and records of the Pool shall be open to

inspection at all reasonable times by authorized representatives of Members.

Section 3. f the Fiscal Officer. The Fisdal Ofﬁper, within one
hundred and twenty (120) days after the close of each Fiscal Year, shall give a complete
written report of all financial activities for such Fiscal Year to the Board and to each

Member.

Section4.  Annual Audit.  The Board of Directors shall engage a certified
public accountant to make an annual Fiscal Year audit of all accounts and records of the
Pool, and a report of the audit shall be filed as a public record by each Member within six

months of the end of the Fiscal Year under examination.

ARTICLE 16

'Scction 1. Custody and Disbursements. The Fiscal Officer shall have the

custody of and disburse the Pool’s funds, but may delegate that disbursing authority as

may be authorized by the Board, subject to the requirements of Section 2 below.
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| Secﬁ"on 2. anﬁnam_gag_d_s_a&kmm The Flscal Ofﬁcer shall |
| | -A.  Receive and acknowledge recelpt for all funds of the Pool and
depos1t them in the Pool’s Treasury for the credit of the Pool,
B. Be responsible for the safekeeping and dlsbursement of all Pool
. funds; | | o |
o ‘C. . Pay any sums due froxﬁ the Pool as approved by the Board of by any
body or person to whom the Board hés delegated approval authority;

D.  Verify and report in writing to the Pool and to Members, as of the
first day of each quarter of the Fiscal Year, the amount of money held for the Pool,
the amount of receipts since the last such report, and the amount paid out since
that report; and -

E.  Invest monies in accordance with applicable laws and regulations

governing investments by Public Agencies.

Section3.  Responsibility for Funds and Property. ~The Executive Director,

Fiscal Officer, and such other persons as the Board may designate, shall have charge of,
administer, and have access to the funds and property of the Pool.

Section4.  Bonds. The Pool shall provide for fidelity bond or
performance bonds in an amount and form speciﬁed by the Board for all of its officers
and staff authorized by the Pool to hold or disburse funds or have charge or access to
property of the Pool. | |

ARTICLE 17
T KS. DEPOSI

Section 1. li n : A trust account shall be
established, referred to hereafter as the “Trust Account,” in which all Member
contributions, policy dividends or premiums received by the Pool, investments made by
the Pool and income thereon, and any other money or property which shall come into the

possession or contrql of the Pool shall be placed.
| | 0526677
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| Sectlon 2. lls_e_QﬂthﬂmslAQQlel B The Board may use the Trust p' e
~ Account to pay all expenses of the Pool mcludmg, but not lnmted to payment of
premiums for insurance pohcxes compensatlon to employees and staff legal counsel,

auditors, consultants, contracted services and other persons as authorized by the Board v

- /Section 3. E_xp_endmLLeLﬁ;om_Imsl ‘ _Expenditures from the Trust
Account méy be made for payment of Losses, litigation costs, investigation, insurance
premiums and deductible amounts, cost of Loss control activities, and any other costs

determined by the Board.

Section4.  Excess Funds. Any excess funds in the Trust Account rnay be
used, as determined by the Board, to reduce Member contributions, to increase the cash
o .snrplus of the Pool, on a prorated basis determined by the extent of participation by each
Member. The extent of participation shall be determined by the Executive Director and
may include such factors as contributions, claims experience, safety effort, or other

factors deemed appropriate by the Executive Director or the Board.

Section 5.  Expen Administration. At its annual organizational
meeting, the Board shall approve rates of compensation for administrative expenses
incurred for administration of the Trust Account and legal services related thereto and

shall approve its budget.

Section 6.  Checks. All checks, drafts or orders for payment of money,
notes or any other evidence of indebtedness issued in the name of the Pool shall be signed

by the Executive Director, or by such other person and in the manner as the Board may

designate and in such manner as shall be prescribed.

‘Section 7. Deposits.  All funds of the Board shall be deposited to the credit
of the Pool in such banks, trust companies or other depositories as the Board may

determine.
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Sectlon 8 ch.cx_fsmds ; Pool funds in possessmn or control of the Board o -
shall be recelved, dlsbursed, controlled and accounted for by the Flscal Ofﬁcer o

| ARTICLE 18
RISK MANAGEMENT

R | :
Section l - Risk Management Services. An individual or organization
shall be selected by thé Executive Committee to provide risk management and insurance
consulting services to include Loss prevention, review of Loss data, promotion and
evaluation of Loss prevention programs, and reports to Members and shall have the title
of Risk Manager. The Risk Manager will be selected by the Executive Committee bn the
basis of skill, experience and approval of the Board. The Executive Director may act as
the‘ Risk Manager. The Risk Manager’s responsibilities include:

A.  Liaison with the Member’s staff assigned the risk management and

safety responsibility;

B.  Development and implementation of risk managemeht policies for
Members; |

C. Identification and evaluation of risk and Loss potentials, aided bya-
claims service company and legal counsel;
D. Recommendations as to affirmative steps in order to avoid or reduce

risks and Losses;
E. Development of a system of claims reporting and on the scene

investigation by Member’s personnel; and

F. Dévelopment and production of risk prevention educational

- programs for Member’s personnel.

Section _2. Treatment of Costs. Costs of the Risk Manager and risk

management services shall be a general administrative expense of the Pool.
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ARTICLE19

;" Members shall have the following responsibilities: |

A. To appoint an officer or employee to be responsible for the risk
management function with that Member’s organization to serve as a liaison
between the Member and the Pool for all matters relating to risk management and
insurance; _

B. To maintain an active safety program and act upon recommendations
of the Pool to reduce or eliminate unsafe practices;

C. To pay development charges, annual contributions, insurance
premiums, and contributions surcharges to the Pool within thirty (30) days of the
billing déte thereof; | |

D. To pay to the Pool any additional insurance premiuths or
contributions due as determined and assessed by the Bbard within thirty (30) days
after the Member’s act of withdrawal, cancellation, or termihation ﬁ'om.the Pool;

E. To provide the Pool at its request such other information or
assistance as may be reasonably necessary for the Pool to develop and implement
programs under this Agreement; |

F. To cooperate with and assist the Pool, and any insurer of the Pool, in
all matters relating to this Agreement; |

G.  To comply with all Bylaws of the Pool and other rules adopted by
the Board; and |

H.  To have such other responsibilities as provided in this Agreement or

established by the Board under this Agreement.

20
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~ ARTICLE20

Section 1.  Pool Responsibilities. ~ The Pool shall be responsible for
investigations, settlements, litigations and appeals of claims made and suits or

proceedings instituted against a Member arising out of a Loss.

Section2.  Information From Member. A Member shall furnish to the

Pool with respect to any Loss or potential Loss:

A.  Prompt written notice of any claim made or suit brought against the

Member;
B.  Any other information requested by the Pool in order to settle or

defend a claim;
C. Cooperatlon in all matters in which the Pool is acting on behalf of

- the Member.

Section 3.  Appointment of Claims Committee. The Board shall appoint a

five member committee, to be entitled the “Claims Committee”, to administer the claims
program, settle claims and manage litigation.. The Executive Director, Risk Manager,
Claims Administration Company, and the Pool’s Administrator shall be non-voting, ex-

officio members of the Claims Committee.

Section 4. ngm_o_n_co_o_p_cmn_qn Members shall be kept advised of the

progress of litigation. All claims or cases shall be referred immediately to the Pool’s
Claims Administrator by the Member upon which notice is given by a claimant or a
complaint served. The Claims Administrator shall review the claim or cése, investigate
the facts where appropriate, and assign trial counsel. A Member .may request assignment
ofa spec1ﬁc trial counsel including its own staff attorney. Such assignment shall be made
upon the approval of the Claims Administrator and/or Committee with concurrence of the
excess insurers. The assigned trial counsel shall cooperate with the Member’s legal

counsel in the defense or settlement of litigation.
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Sectlon 5, L;ngan_Qn_Mmagg_mm Management of lltngatlon shall mclude j j ; .
evaluatlon of clalms ass1gnment of qualified attomeys to represent the Member, |
monitoring of the lmgatlon, prowdmg periodic status and evaluation reports tothe
Executive Director, aid in promoting and evaluation risk management, and recommending

- reserves for claims in litigation.

Section 6.  Litigation Strategy Committee. = The Board shall appoint a

committee entitled the “Litigation Strategy Committee”. The members of the Litigation
Strategy Committee shall include at least five Member’s attorneys, consisting of |
Members which are both cities and counties. A Member objecting to a decision of the
Claims Administrator or Committee as to assignment of counsel to represent that | |
*'Member, may appeal the assignment within thirty (30) days thereafter to the Litigation
Stfategy Committee. The Committee’s decision as to assignment of counsel, when

concurred with by the excess insurers, shall be fmal.

Section 7.  Litigation Costs.  Litigation Management and fees from assigned

attorneys shall be treated as a general expense of the Pool.

- Section 8.  Litigation Participation.  In the event that the Executive

Committee has approved the handling of a claim or litigation by the Member involved, -
the Pool, exercising its own discretion and at its expense, shall have the right to
participate with a Member in the settlement, defense, or appeal of such claim, suit or

proceeding where, in the judgement of the Pool, may involve liability of the Pool.

Section 9.  Advice From Members.  The Board of Directors will promulgate
rules and procedures to allow Members the reasonable oppoftunity in cases or claims to

advise the Pool with regard to settlement of the case or claim.

Section 10. Settlement Consent. A Member shall not enter into any
settlement involving liability of the Pool without the prior consent of the Claims
Administrator.
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| _ Sectlon 11 Qlauns_Hagd_lmg The Pool shall select a duly hcensed clalms
admlmstratlon company on the basis of i 1ts ablllty to handle clauns ina professwnal,
efﬁc1ent and economlcal manner, to be respons1ble for processing and settlmg clalms

filed : agamst the Pool in accordance with policies estabhshed by the Board of Directors.

Section 12. Qlaxmﬁdmmmnon_c_omnanﬂwbmm The Pool

shall engage a Claims Administration Company which shall:

A.  Investigate all claims against the Pool or its Members for which the
Pool providés indemnification as directed by the Claims Committee;

B.  Make settlements in accordance with the authority granted by the
Executive Committee of the Board; '

C.  Inaddition to actually paying claims, provide periodic claim reports
detailing each Member’s losses, recommend proper and adequate reserves for
outstanding and anticipated claims, file required reports to the Stafe of Nevada,
and provide any other related services as approved by the Board; and

D.  Refer cases which may require legal services tb the Claims
Committee and consult with the Pool’s legal counsel with respect to legal issues as

necessary.

ARTICLE 21
T F E

This Agreement shall be eﬁ’ectlve upon execution by the signatory parties and

shall remain in effect until;
A. Terminated upon election of three-fourths of the Members; or

B. Suspended or superseded by a subsequent agreement between the

: Mémbers.

23
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| | Sectlon 1 | Mgmb_er_Lns_o_lxemy A Member may not w1thdraw asa : e
Member for.a penod of two (2) years after its initial enhy, except in case of msolvency or

change in its legal status as a Public Agency.

Section 2. Notice of Withdrawal. ’After two years following itsinitiall
entry, a Member may withdraw from the Pool upon giving ninety (90) days written notice

to the Board.

Section 3.  Effect of Withdrawal. The withdrawal of a Member shall not

effect the continuance of the Pool by the remaining Members.

Section 4.  Payments Before Withdrawal. . In order to withdraw, the Member

shall pay any outstanding amounts due and owing to the Pool.

Section 5. R_elg_ase_gqndm_gm - Withdrawal does not release the
withdrawing Member from liability for further 'payments or assessments as provided

elsewhere in this Agreement.

ARTICLE 23
LLATI R TERMINATI FM E

The Board of Directors:

A.  May cancel the membership of any Member in the Pool on a vote of
two-thirds of the Board members present at a meeting called for that purpose, and
such Board action shall result in the cancellation of that Member’s participation in

all programs of the Pool as of the date of the Board cancellation,

24 ..
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| . B. - May caﬁcel aﬁyMe‘l‘nbér’s pérticipatioh in a prOgraﬁi of the ‘Piddl o
without cancelling its membership in thé_Pbol or pattiCipation in other programs
- on a vote of two-thirds of the Board members present ata meeting called for that
‘pupose; |
| C. | Cause the Pool to give ninéty (90) days advance written notice to the
Member of the effective date of any cancellation under the foregoing provisions,
and upon such effective date, the Member shall be considered as having

voluntarily withdrawn from the Pool, or from the program of the Pool, as the case

may be.
ARTICLE 24
T AL ‘ - F] P
Section 1.  Uneamed Contributions. If a Member’s participation in a program

of the Pool is canceled under Article 23 hereof, with or without cancellation of
membership in the Pool, and such cancellation is effective before the end of the Policy
Year for that program, the Pool shall promptly determine and return to the Member the

amount of any unearned contributions payments for the Policy Year.

Section 2.  Entitlement to Return of Contributions. Except as provided in

Section 1 above, a Member, which withdraws or has its membership canceled in the Pool,
or from any program of the Pool, shall not be entitled to the return of any contributions or
other payments to the Pool, or of any property contributed to the Pool.

Section 3.  Termination of the Pool. In the event of termination of this
Agreement and concomitantly the Pool, a Member having withdrawn or its membership
canceled prior thereto may share in the distribution of assets of the Pool as determined by

the Board.

‘25
0526677
BK1001PEI0702



Section 1. B_QQLAg_umuAﬂ_e:_’Lennman_Qn If tlus Agreement is
tenmnated at any time, the Pool shall continue to exist after such termination for the
limited purpose of disposing of all outstanding claims, dlstnbutmg its assets, and

performing all other functions necessary to conclude its affairs and business.

Section2.  Asset Distribution. All assets of the Pool utilized in each program
shall be distributed among those Members which participated in that program in - |
~_proportion to that Member’s contributions, including cash contributions and property
contributed determined at market value when contributed. | The Board shall determine
such distribution within six months efter final distribution of all claims pending at the

termination of this Agreement and the Pool.

Section 3.  Final Contributions. "Any Member, which was a participant in
a program of the Pool, shall be responsible for any additional amount of contributions as
determined by the Board in accordance with a Loss allocation formula as necessary for

final disposition of all claims arising from losses under that program during the Member’s

period of participation.
ARTICLE 26
T AND BER’ Y
Section 1. Member’s Addition ligations. In addition to the

obligations and responsibilities of the Members expressly set forth in this Agreement, the
Members agree to take no action or engage in any conduct inconsistent with this

Agreement and the Bylaws of the Pool.
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Sectlon 2. En_t_‘m_emem_gf_'[mS_Ag[eemem The terms oft]us . |
Agreement may be enforced in a court of law elther by the Pool or by any ofits

| Members

~ Section 3. C_o_nsm_q_angn The consideration for the duties herewith
imposed upon the Members to take certain actions and to refrain from certain other
actions shall be based upon the mutual promises and agreements of the Members set forth

herein.

Section4.  Duplicate Originals. This Agreement and the Bylaws of the
Pool may be executed in duplicate originals, and their execution and approval by the
" Members shall be evidenced by a certified copy of a resolution by the Board of Directors,
prbvided, however, that except to the extent of the financial contributions to the Pool
agreed to herein, or such additional obligations as may come about through amendments
to the Agreement, or the Bylaws of the Pool, no Member shall be responsible for any

claims in tort or contract asserted against any other Member.

Section 5.  Limitation of Members’ Relationships. In the creation of the Pool,

the Members intend only to establish an organization for joint insurance and self-
insurance programs in accordance with the terms and within the scope of this Agreement
and have not intended to create as between Members any other relationships of surety,

indemnification or responsibility for the debts or claims of any other Member.

Section6. Members’ Liability. "The liability of each Member for the
obligations of the Pool shall be individual, several and proportionate liability, and not

joint.

| Section 7.  Responsibility For Assessments. Members who have_withdrawn or

have been terminated shall remain subject to the payments of any assessments for the

year(s) during which such Member was a participant in the program of the Pool.
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ARTICLE 27
/o | . |
Section 1. Additional Contributions and Surcharges For Excessive Losses.

If the Pool experiences such a number of Losses or costs under a program during a Policy
Year, so that notwithstanding insurance and reinsurance coverage for individual Losses,
the joint pooled funds for the program may be exhausted, the Executive Committee may,
upon consultation with a casualty actuary, impose contributions and/or surcharges on all
Participating Members, which, in total amount, will assure adequate resources to the Pool
f for the payment of all such Losses, but not to exceed two times the most recent annual

contribution without approval of two-thirds of the Board of Directors.

Section2.  Assessments When Liabilities Exceed Assets. The amount of any

liability in excess of assets shall be assessed to the Members that are or were members of
the Pool within thirty (30) days after a deficiency is identified and shall be payable
thereafter by the Members within ninety (90) days.

Section 3. = Assessments For Operational Costs Deficiencies. Thc Board at

its discretion may assess the Members for cost incurred in the operation and maintenance
of the Pool and for its purposes in the form, manner and amount prescribed by the Board

| for the Policy Year out of which the deficiency arose.

Section4. Enforcement of Assessments. The Pool is empowered to enforce

the assessments hereunder and as provided elsewhere in this Agreement by appropriate

legal proceedings.

28

0526677
BX 1001 PGI0705



Secﬁon 1. Bylam N The Board shall adopt Bylaws to provnde for the o
- operauon and admmlstratlon of the Pool. |

s/x

Section 2. Bms:dm_es_Ma,nnal - The Board shall cause the preparatlon of

a Procedures Manual to govern the day-to-day operations of the Pool.

~ ARTICLE 29
NOTICES

Section 1. . Notices To Members. The Pool shall address all notices,

billings and other communications to a Member under this Agreement as directed by the

Member to the Pool.

Section 2. Notices To The Pool. -~ Members shall address notices and

communications to the Pool to the Executive Director, Nevada Public Agency Insurance

Pool, 308 N. Curry Street, Suite 205, Carson City, Nevada, 89703.

ARTICLE 30
AMENDMENT

This Agreement may be amended at any time by a vote of two-thirds of the
Members, acting through their governing bodies.

ARTICLE 31
HIBITION A ASSI

No Member may assign any right, claim or interest it may have under this
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- Agreement, and no credltor a551gnee or thll'd party beneﬁcrary of any Member shall have

: any nght, clann or t1t1e to any part share mterest, fund, contnbutlon, prermum or asset of
T S . ARTICLE32

The foregoing constitutes the full and complete Agreement of the Members There

are no oral understanding or agreements not set forth in writing herein.

| ARTICLE 33
GOVERNING LAW AND SEVERABILITY

Section 1. G_Qlemmg.Laﬂ The constructton, vahdlty, and affect of this
Agreement shall be governed by the laws of the State of Nevada.

Section 2.  Severability. - Should any covenant, condition, term or
provision in this Agreement be deemed by a court of cempetent jurisdiction to be invalid
or unenforceable, all of the remaining covenants, conditions, terms and provisions herein

shall remain in full force and effect.

ARTICLE 34
FILIN T Y E

' The Executive Director of the Pool shall file a notice of this Agreement with the
office of the Attorney General within thirty (30) days of its effective date as required by
Nevada Revised Statues.
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£ f;'_‘_ZIN WITNESS WHEREOF the partles hereto
. 'v.of the day and year below wrltten T

5 .;DATElf this 5 /° day of
| J’W éﬁ ,& QQ
ATTEST: A
\ i gaie %4’, (_{,% A
“.Stgnatﬂ ,
- ((ﬂ M& /// gl
Title [/ J
ATTEST
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INOFFICIAL RECORDS OF
DOUGLAS 0. HFVATA
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have caused thls Agreement to be executedt as

. i‘ ) ) ) : : R
By: K/’ } liqipan. iu\*\ f\\’“”“‘ ‘
Douglgs Cdunty Redevelopment Agency

NEVADA PUBLIC AGENCY
INSURANCE POOL

By:
) Chairman, NPAIP Board of Directors

CERTIFIED COPY
The document to which this certificate is attached is a

full, true and comect copy of the original on fila and on
rscord in my o. :

DATE: 15 ={00)
. Judicial District Court
cf the St aunty of Douglas.
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