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'DEED OF TRUST AND
3 SECURITY AGREEMENT WITH ASSIGNMENT OF RENTS

Thls Deed of Trust and Securlty Agreement w1th A551gnment of Rents 1s

executed by ‘McGuire'S. Construction, Inc.: ,  as "Trustor,"; “to. -
TITLE SERVICE AND ESCROW -, a Nevada corporatlon, as "Trustee," for the benefit

of The Marshall Family Trust;:;Philip T. and Jean E. Marshall,Co-Trustees of The .
Marshall Famllx Trust dated July 12, 1990;, as "Benef1c1ar1es."

I
CONVEYANCE AND PROPERTY DESCRIPTION

Trustor, in consideration of the loan evidenced by the Note described in
article II below, 1rrevocably grants, conveys, -and assigns to Trustee, in trust,
with power of sale, the real property located in Douglas County , Nevada, more
particularly described on Exhibit "A" attached hereto and incorporated heréin by
reference, said property hereinafter referred to as the "Land." The Land is-
granted and conveyed together with the following:

A. All right, title, and interest which Trustor now has or may hereafter
acquire to such property; all easements and rights-of-way appurtenant to such
property; all water and water rights and shares of stock pertaining to such water
and water rights, ownership of which affects such property; all minerals, oil,
gas, and other hydrocarbon substances and rights thereto in, on, under, or upon
such property, and all royalties and profits from any such rights or shares of
stock; and any other tenements, hereditaments, and appurtenances of the above-
described property:;

B. Any and all buildings, structures, and other improvements and any and
all accessions, additions, replacements, substitutions, or alterations thereof
or appurtenances thereto, now-or at any time hereafter situated, placed, or .
constructed on the Land.

C. All right, title, and interest of Trustor, in and to all materials,
supplies, equipment, apparatus, and other items now or hereafter attached to or
installed on or in the above-described real property, or which in some fashion
are deemed to be fixtures under the laws of the State of Nevada, including the
Nevada Uniform Commercial Code, hereinafter referred to as the "Fixtures;"

D. All of Trustor's right, title, and interest in and to any award,
remuneration, settlement, or compensation heretofore made or hereafter to be made
by any governmental entity to Trustor, including those for any vacation of, or
a change of grade in, any streets affecting the above-described Real Property;

E. All plans and specifications for the Improvements; all contracts and
subcontracts relating to the Improvements, all deposits  (including tenants'
security deposits; provided, however, if Beneficiary acquires possession or
control of the tenants' security deposits, Beneficiary shall use the tenants'
security deposit only for such purposes as are permitted by applicable law),
funds, accounts, contract rights instruments, documents, general intangibles
(including trademarks, service marks, trade names, and symbols used in connection
therewith), and notes or chattel paper arising from or in connection with the
Land; all permits, licenses, certificates, and other ‘'rights and privileges
obtained in connection with the Land; all proceeds arising from or by virtue of
the sale, lease or other disposition of all or any part of the Land, Improve-
ments, Fixtures, or Personalty (consent to same not granted or to be implied
hereby), all proceeds (including premium refunds) payable or to be payable under
each policy of insurance relatlng to the Land, letures or Personalty; and

F. All of the right, title and interest of Trustor in and to all
tangible and intangible personal property, whether now owned or hereafter
acquired, including, but not limited to, all equipment, inventory, goods,
consumer goods, accounts, chattel paper, instruments, money, general intangibles,
documents, minerals, crops, and timber (as those terms are defined in the Nevada
Uniform Commercial Code) and which are now or at any time hereafter located on,
attached to, installed, placed, used on, in connection with or is acquired for
such attachment, installation, placement, or use on the Land, the Improvements,
Fixtures, or on other goods located on the Land or Improvements, together with
all additions, accessions, accessories, amendments, and modifications thereto,
extensions, renewals, and enlargements and proceeds thereof, substitutions
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ﬁd:fllmlted‘to, all. goods, maChlnery, tools, equlpmeht (1nclud1ng flre sprlnklers andg

:therefor, and 1ncome and;proflts_therefrom.

"alarm systems),,bulldlng materlals, air condltlonlng, heatlng, refrlgeratlng,,ﬁn;fg”vr
Yelectronlc monltorlng, entertalnment,‘recreatlonal, malntenance, ‘exclusion-of i

" yermin. or - “insects, dust: removal,; refuse or 'garbage’ equlpment,_, furn1ture’77‘

: _i(lncludlng tables, chairs, planters, desks, -sofas, ' shelves, lockers andf,ﬂ;tlfﬁf
- cabinets), wall safes, furnlshlngs, appllances (1nclud1ng ovens, - refrigerators,

“fans, water'heaters and.1nc1nerators), 1nventory (1nclud1ng'constructlon.supplleS‘*‘
and materials used or stored on the Land), rugs, carpets and other floor cover-

" ings, draperles and drapery rods and brackets, awnings, window shades, venetian
blinds, curtains, lamps, chandeliers, and other lighting fixtures, ‘maintenance
-and other supplies, loan.commltments, f1nanc1ng'arrangements, bonds, construction
contracts, leases, tenants' . security dep051ts, licenses, permits, sales
contracts, lease contracts, insurance policies and the proceeds therefrom,- plans
and specifications, surveys, books and records, funds, bank deposits and- all
other intangible personal property, all of whlch 1s herelnafter referred to as
the "Personalty." : ‘

BAll of the above descrlbed property is herelnafter referred to collectlvely as
the "Real Property."

- II
OBLIGATIONS SECURED

ThlS Deed of Trust secures’ the following obllgatlons of Trustor to Benef1c1ary

A, Payment of the indebtedness evidenced by a Promissory Note of ‘this
same date executed by Trustor and payable to the order of Beneficiary in the
principal sum of One hundred sixty thousand Dollars ($160,000.00), bearing
interest at the annual rate of ten percent (10.00%) per annum, together with all
modifications, extensions, and renewals of the Promissory Note (the "Note");

B. The performance of each obligation, covenant, and agreement of
Trustor contained in the Note, this Deed of Trust,, and any other agreement or
instrument executed by Trustor in connection with or pertaining to the
indebtedness evidenced by the Note, all of which documents and instruments are
hereinafter collectively referred to as the "Loan Documents"; and

C. Payment of such additional sums, with interest thereon:

1. As may hereafter be loaned by Beneficiary to Trustor or the then
record owner of the Real Property when evidenced by a Promlssory Note rec1t1ng
that it is secured by this Deed of Trust;

, 2. As may be incurred, paid, or advanced by Beneficiary, or as may
otherwise be due to Trustee or Beneficiary, under any provision of the Note, the
Loan Agreement, this Deed of Trust, any other Loan Document and any modification,
amendment, extension, or renewal thereof; and

3. As may otherwise be paid or advanced by Beneficiary as reasonably
necessary to protect the security or priority of this Deed of Trust or
Beneficiary's rights and interests under the Loan Documents.

III
FUTURE ADVANCES

Trustor and Beneficiary acknowledge and agree that the Indebtedness secured
hereby includes amounts which will be disbursed or advanced by Beneficiary
following the execution of this Deed of Trust, which amounts are hereinafter
referred to as "future advances." With regard to said future advances, Trustor
and Beneficiary expressly agree that this Deed of Trust shall be governed by the
provisions of NRS 106.300 to 106.400, inclusive. Trustor further acknowledges
and agrees that this Deed of Trust will secure all future advances and that the
maximum amount of principal of all the Indebtedness, including future advances,
to be secured by the terms of this Deed of Trust, shall not exceed the sum of
$300,000.00.

Iv

ASSIGNMENT OF RENTS AND PROFITS
Trustor further irrevocably grants, transfers, and assigns to Beneficiary
the rents, income, issues, and profits from the Real Property, absolutely and
unconditionally, and not merely as additional security for the indebtedness

secured by this Deed of Trust. Prior to the occurrence of an event of default
under this Deed of Trust, Trustor reserves to itself the right to collect and
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,1("ﬁfreta1n the rents, 1ncome, 1ssues,;, : . 3
*Q‘;due and payable.‘ In the" event of a- default under the Promlssory Note Or this
. Deed - of Trust, Benef1c1ary shall ‘have ‘the . rlght,j ‘with or w1thout taking S

Vaposse351on of. the Real Property, to: collect all rents, 1ssues, royaltles,landg'g¢*f'

~profits, and shall be" entltled elther personally or by attorney or .agent,’ without :a”"d

e,{-brlnglng any actlon or: proceedlng, or by a receiver to be app01nted.by the" court,“d?"

to enter into possession, and.hold, OCCupy, possess, and enjoy the Real Property,al*v"

‘make, cancel, enforce, and modlfy leases, obtain’ and eject tenants, and set andit
modify rents and terms of rent. Beneficiary shall have. the further right to sue,
~and to take, receive, and collect all or any part of the rents, issues,

royalties, and profits of the Real Property, and after paylng all costs of

"malntenance, operation, and collection, including reasonable attorneys"' fees, as
Beneficiary may deem proper, to apply the balance. upon the entire 1ndebtedness*

' then secured by this Deed of Trust. The receipt and application by the -

- Beneficiary of such rents, issues, and profits, after execution and delivery of
the Notice of Default and Election to Sell or during the pendency of the
Trustee's sales proceedings under this Deed of. Trust, shall not cure such breach
~or default nor affect the sale proceedlngs, or any sale made pursuant to this
Deed of Trust. All such rents, issues, and profits, less the costs of operation,
maintenance, collection and reasonable attorneys' fees, when received by
Beneficiary, shall be applied in reduction of the entire indebtedness from time
to time outstanding secured by this Deed of Trust, in such order as Benef1c1ary
may determine. '

- If the rents of the Real Property are not sufficient to satlsfy the costs, -
if any, of taking control of and managing the Real Property and collecting the
rents thereof, any funds expended by Beneficiary for such purposes shall become
indebtedness of the Trustor to Beneficiary and shall be secured by this Deed of
Trust. Such amounts shall be repayable to Beneficiary upon demand and shall bear
“interest from the date of the disbursement at the Default Rate deflned in the
Note.

v
COVENANTS OF. TRUSTOR
To protect the security of this Deed of Trust, Trustor agrees as follows:

A. Repair, Maintenance, And Preservation Of The Propertvy. During the
term of this Deed of Trust, Trustor covenants and agrees to do the following:

1. To maintain the Real ‘Property in good, safe, and insurable
condition and repair, subject to ordinary wear and tear, -and not to commit or
suffer waste;

2. To not remove or demolish any of the Real Property or improve-
ments thereon without Benef1c1ary s prior written consent:

3. - To complete or restore promptly in a good workmanlike manner
any of the Real Property which may be damaged or destroyed or which may be
affected by any condemnation or eminent domain proceeding;

.4, To comply with all (i) laws, ordinances, regulations, and
standards applicable to. the Real Property, (ii) covenants, conditions,
restrictions and equitable servitudes, whether publlc or private, of every kind
and character which are applicable to the Real Property; and (1ii) all
requirements of insurance companies for insurability of the Real Property and
Trustor's use thereof.

5. To not initiate or acquiesce in any change in any zoning or
other land use classification which affects any of the Real Property without
Beneficiary's prior written consent;

6. 'To not alter the use of all or any portion of the Real Property
without the prior written consent of the Benef1c1ary, '

e | To not abandon the Real Property except in exigent circumstanc-
es which make occupancy of the Real Property impossible; and

8. To refrain from impairing or diminishing the value of the Real
Property or the security of this Deed of Trust.

B. Real Property Taxes And Assessments. Trustor agrees to pay, not

later than the due date and before any penalty or interest attaches, all general
taxes and all special taxes, special assessments, water, drainage and sewer
charges and all other charges, of any kind whatsoever, ordinary or extraordinary,
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’t;whlch may be lev1ed, assessed or 1mposed on or. agalnst thexReal”Property‘and,

. upon the request of Benef1c1ary, to exhibit to Benef1c1ary all. off1c1al receipts -

'~fev1den01ng such payments; provided, ‘however, - that in the case of any spe01alju7””‘h

gassessment (or other imposition in the nature of a spec1al assessment) payablef,g "h
in 1nstallments, each installment’ thereof shall be paid prior to the date on
- which each such 1nstallment becomes due and payable,~prov1ded further ‘that upon -

posting a bond in an amount satlsfactory to Benef1c1ary, or, if consented to by

Beneficiary, upon establishing adequate reserves in an amount satisfactory to

‘Beneficiary, Trustor may contest the valldlty of such taxes, in good faith and-
at Trustor S expense. : : e ;

- C. Insurance. During the term of thls Deed of Trust, Trustor agrees to
procure and maintain at all times the following pollc1es of insurance:

. 1. Comprehensive public liability insurance insuring against loss,
damage or liability for injury or death to persons and loss and damage to
property occurring from any cause whatsoever upon, in, or about the Real
Property. Such liability insurance shall be in such amount as Beneficiary may
require. : :

All such insurance required by the terms of this Deed of Trust shall be written
by companies and on forms with endorsements- satisfactory to Beneficiary. All
fire, extended coverage and builder's risk policies shall have suitable loss-
payvable and standard non-contribution mortgagee clauses in favor of Beneficiary
{or, in the case of a foreclosure sale, in favor of the purchaser at such sale)
attached, and certified copies of the policies evidencing the same shall be kept
constantly deposited with Beneficiary. All said policies shall provide for,
among other things, written notice to Beneficiary of their expiration or any
anticipated cancellation at least thirty (30) days prior to such event occurring.
Prior to the expiration of any such policy, .a certified copy of an appropriate
renewal policy shall be deposited with Beneficiary. In case of loss, Beneficiary
is authorized to collect all insurance proceeds and apply them, at Beneficiary's
option, to (i) the reduction of the indebtedness and obligations hereby secured,
whether due or not then due, or (ii) to allow Trustor to use such money, or part
thereof, to repair the damage or restore the improvements; provided that in the
event of a partial destruction of the Real Property, Trustor may request that
Beneficiary approve the use of all or a portion of such insurance proceeds for
the restoration of the premises and Beneficiary shall not unreasonably withhold
such approval..

Trustor shall notify Beneficiary, -in writing, of any loss to the Real
Property covered by insurance and Trustor hereby directs each insurance company
to make payment for such loss directly and solely to Beneficiary. Trustor agrees
that any payment which is delivered, for any reason, to Trustor shall be held in
trust for Beneficiary and promptly delivered in the form received, with any
necessary endorsements thereon, to Beneficiary.

D. Repair And Restoration Of Improvements. If any building or other
improvement now or hereafter erected on the Real Property shall be destroyed or
damaged by fire or any other cause, whether insured or uninsured, Beneficiary
shall have the right either to apply any insurance proceeds or other recovery
related to said loss to a reduction of the indebtedness hereby secured or to
require Trustor to restore or rebuild such building or other improvement with
materials and workmanship of as good quality as existed before such damage and
destruction to substantially their former state, commencing the work of
restoration or rebuilding as soon as possible and proceeding diligently with it
until completion. Plans 'and specifications for the restoration as herein
required shall be submitted to Beneficiary prior to commencement of work and
shall be subject to reasonable approval of Beneficiary. ‘

E. Compliance With Taws. Trustor will comply in all material respects
with all restrictions affecting the Real Property and with all laws, ordinances,
acts, rules, regulations and orders of any legislative, executive, administrative
or judicial body, commission or officer (whether federal, state or local)’
exercising any power of regulation or supervision over Trustor, or any part of
the Real Property, whether the same be directed to the repair thereof, manner of
use thereof, structural alteration of buildings located thereon, or otherwise.

F. Compliance With ILeases. Trustor agrees to faithfully perform all of
its obligations under all present and future leases or other agreements relative
to the occupancy of the Real Property and to refrain from any action or inaction
which would result in termination of any such leases or agreements or in the
diminution of the wvalue thereof or of the rents or revenues due thereunder.
Trustor further agrees that any lease of the Real Property made after the date
of recording of this Deed of Trust shall contain a covenant to the effect that
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"»;'such lessee shall, at Benef1c1ary s optlon, agree to attorn to Benef1c1ary as thefgjgff?

‘bﬂ‘Lessor and upon demand,vto pay rent dlrectly to Benef1c1ary.v:1

G. a Indemnlflcatlon. Trustor agrees to 1ndemn1fy Beneflclary from allsvs'

" loss, damage and expense, 1nclud1ng ‘reasonable attorneys' and paralegal's fees

and expenses and the costs of any settlement or judgment, 1ncurred in connect10n;7'°

with (i) any suit or proceeding in or to which Beneficiary may be made a party.
- for the purpose of protecting the lien of this Deed of Trust or (ii) any breach

‘by Trustor of any representation, warranty, or covenant contained in the Note,
the Loan Agreement, this Deed of Trust or any other Loan ‘Document. ‘This
indemnification shall be a personal obligation of the Trustor and shall survive
any foreclosure sale of the Real Property conducted pursuant to the terms of this
Deed of Trust. Notwithstanding the foregoing, this indemnity shall not apply if
the event otherwise giving rise thereto is caused by the negllgent or intentional
acts or omissions of Beneficiary.

H. Condemnation. Trustor hereby assigns to Beneficiary, as additional
security, all awards of damage resulting from condemnation proceedings or the
taking of or injury to the Real Property for public use, and Trustor agrees that
the proceeds of all such awards shall be paid to Beneficiary or Trustee and shall
be applied by Beneficiary or Trustee, first, to the payment of all expenses
incurred by Beneficiary or Trustee in connection with such proceedings, 1nclud1ng
reasonable attorneys' and paralegal's fees and expenses, and secondly to the
reduction of the obligations secured hereby. The balance of any such ‘award,
after payment of the expenses and obligations hereby secured shall be payable to
Trustor, or to any persons claiming by, through or under Trustor.

I. Advances By and Rights Of Beneficiary. Trustor agrees that, from and
after the occurrence of a default under this Deed of Trust, Beneficiary may, but
shall not be required to, make any payment or perform any act herein required of
Trustor in any form and manner deemed expedient after reasonable inquiry into the
validity thereof. By way of illustration and not in limitation of the foregoing,
Beneficiary may, but shall not be required to, (i) make full or partial payments
of insurance premiums which are unpaid by Trustor, and of principal or interest
to persons claiming prior or coordinate liens or encumbrances, if any, and (ii)
purchase, discharge, compromise or settle any tax lien, mechanic's lien, or any
other lien, encumbrance, suit, proceeding, title or claim thereof, or (iii)
redeem all or any part of the Real Property from any tax or assessment. All
money paid for any of the purposes herein authorized and all other moneys
advanced by Beneficiary to protect the Real Property and the lien of this Deed
of Trust shall be additional liabilities secured hereby and shall become
immediately due and payable without notice and shall bear interest thereon at the
Default Rate under the Note until paid to Beneficiary in full. In making any
payment hereby authorized relating to insurance, taxes, assessments or prior or
coordinate liens or encumbrances, Beneficiary shall be the sole judge of the
legality, validity and priority thereof and of the amount necessary to be paid
in satisfaction thereof.

J. Inspection. Beneficiary, or any person designated by Benef1c1ary
in writing, shall, upon reasonable advance notice to Trustor, have the right,
from time to time hereafter, to make such inspections and verifications of the
Real Property as Beneficiary may consider reasonable under the circumstances,
including, but not limited to, all inspections authorized by the Loan Agreement.

K. Reconveyance Fees. ‘Trustor covenants and agrees to pay all
reconveyance fees charged by Trustee at the time the lien of this Deed of Trust
is conveyed.

L. Statutory Covenants. To the extent not inconsistent with the express
provisions of this Deed of Trust, the following covenants of Section 107.030 of
the Nevada Revised Statutes are hereby adopted and made a part of this Deed of
Trust: Covenant No. 3, Covenant No. 4 (interest, Default Rate under Note},
Covenant No. 5, Covenant No. 6, Covenant No. 7 (attorneys' fees, reasonable),
Covenant No. 8, and Covenant No. 9.

VI
EVENTS OF DEFAULT AND REMEDIES
A. Events Of Default. The term "Event of Default" as used herein shall
mean the occurrence or happening, at any time and from time to time, of any one
or more of the following:
1. Pavment Of Indebtedness. The failure, refusal or neglect to

pay, in full, (1) the entire unpaid balance of principal and accrued interest
of the Note on the due date stipulated in the Note, by acceleration or otherwise;
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,“ffor (2) any 1nstallment of 1nterest under the%Note;on or before the tenth (10th)ukm}hdh%'
’\“;day:follow1ng the date the same shall become due and payable.,__ .

. ~ : 2.,) Pgrformance Of Obllgatlons. The fallure, refusal or neglect
“to - perform “and d;scharge fully and timely any covenant, -promise, or: other
.obllgatlon of the Trustor under this. Deed Of Trust, the: Note, the Loan.Agreement

- or any other Loan Document, and the continuance of such. fallure for a period of -

~ thirty (30)¢ days after the g1v1ng of wrltten notlce thereof from Benef1c1ary to
: Trustor. : ,

3. ‘False Representation. If any representation or ‘warranty made -
by Trustor in, under or pursuant to the Loan Agreement, the Note, this Deed Of
Trust or any other Loan Document shall be false, erroneous or mlsleadlng 1n any
materlal respect. ' : :

4, Judgment. If any'final money Jjudgment shall be rendered-
against Trustor or any guarantor of the Note and the same shall not be paid or
execution on the same shall not be stayed by perfection of an appeal or other
appropriate action within thirty (30) days of entry of the judgment.

5. Voluntary Bankruptcy. If Trustor or any guarantor of the Note
shall (1) seek entry of an order for relief as a debtor in a proceeding under
the United States Bankruptcy Code; (2) seek, consent to or not contest the
“appointment of receiver or trustee for itself or himself or for all or any part
of its property; (3) file a petition seeking relief under the bankruptcy,
arrangement, reorganization or other debtor relief laws of the United States or
any state or any other competent jurisdiction; (4) make a general assignment for
the benefit of its or his creditors; or (5) admit in writing its or his
inability to pay its or his debts as they mature.

6. Involuntary Bankruptcy. If (1) a petition is filed against
Trustor or any guarantor seeking relief under the bankruptcy, arrangement,
reorganization or other debtor relief laws of the United States or any state or
other competent jurisdiction; or (2) a court of competent jurisdiction . enters
an order, judgment or decree appointing, without the consent of Trustor or any
guarantor, a receiver or trustee for it, or for all or any part of its property;
and (3) such petition, order, judgment or decree shall not be discharged or
stayed within a period of sixty (60) days after its entry.

7. Foreclosure Of Other Liens. If the holder of any lien or
security interest on the Real Property (without implying Beneficiary's consent
to the existence, placing, creating or permitting of any lien or security
interest) institutes foreclosure or other proceedings for the enforcement of its
remedies thereunder and any such proceedings shall not be stayed or discharged
within ten (10) days thereafter. '

8. Sale, Lease Or Other Transfer. Any sale, lease, exchange,
assignment, conveyance, transfer of possession, grant of an option to purchase
or other disposition of all or any portion of the Real Property, or any interest
therein, without the written consent of the Beneficiary, or any sale, lease,
exchange, assignment, conveyance or other disposition of all or substantially all
of the Personalty, without the prior written consent of the Beneficiary.

9. Construction. Any termination, suspension, or loss of the
privileges granted to Trustor to construct the Improvements on the Land
contemplated by the Loan Agreement, or the cessation of construction for a period
of fifteen (15) consecutive days, unless the Beneficiary has given its prior
written consent to such termination, suspension, loss, or cessation.

10. Dissolution Or Failure. The dissolution, business failure,
merger or similar event affecting the Trustor or any surety, endorser or
guarantor of the obligations or indebtedness secured hereby.

11. Title And Lien Priority. If title of Trustor to any or all of
the Real Property or the status of this Deed of Trust as a first and prior lien
and security interest on the Real Property shall be endangered by any party or
in any manner whatsoever, and Trustor shall fail to immediately cure the same
upon demand by Beneficiary.

12. Other Defaults. The occurrence of an event of default, as
defined or described in the Note, the Loan Agreement or any other Loan Document.

13. Levy On Assets. A levy on any of the assets of Trustor or any
guarantor, and such levy is not stayed or abated within ten (10) days thereafter.

B. ' Remedies. Upon the occurrence of an Event Of Default, Beneficiary
may exercise all rights and remedies provided by law on the date of the default,
including, but not limited to, the following:
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" o 'Benef1c1ary may, at ‘Beneficiary' s opt:Lon, declare 1mmed1ately due and payable any_-, i
.. one or more.of the. obllgatlons of Trustor to Benef1c1ary whlch are"” securedjg;p;
»ghereby, and, to the extent permltted by law,. the ‘same. shall, upon notlce to orgv][}

demand on Trustor,»become 1mmed1ately due and payable.,;

‘2}":‘Po session And Coll. ction Of Rent. Benef1c1ary shall, at 1ts»;9f”

'ooptlon, have the right, -acting through its: agents or .attorneys, either with or

without process of law, to enter upon and take’ posse331on of the Real Property,z;
or any part thereof, to perform. such acts of repair or protectlon as may be.

necessary or proper to preserve the value thereof, to expel and remove anyj -

persons, goods, or chattels occupying or upon the Real Property, to manage,
operate, and control the Real Property, and to collect or receive all. the rents,
~_issues, and profits as prov1ded in article IV above. :

3. Appointment Of Receiver. Beneficiary may, by and through the
Trustee, or on behalf of the Beneficiary, make application to a court of
competent jurisdiction for appointment of a receiver for the Real Property, and
Trustor does hereby irrevocably consent to such appointment and expressly waives
any right to require a bond of the receiver, to receive notice of application for
such appointment, and the right to a hearing prior to such appointment. Any
receiver app01nted by the court shall have all the usual powers and duties of
receivers in similar cases, including the full power to rent, maintain, and
operate the Real Property upon such terms as may be approved by the céurt, and
to apply such rents in accordance with the provisions hereof or as otherwise
directed by the court.

4. Foreclosure And Sale. Beneficiary may request that Trustee
sell the Real Property pursuant to the power of sale granted Trustee herein in
accordance with the laws of the State of Nevada or Beneficiary may foreclose this
Deed of Trust by judicial action pursuant to the laws of the State of Nevada.
In this regard,  the following covenants, Covenant No. 6, Covenant No. 7
(attorneys' fees, reasonable), and Covenant No. 8 of NRS 107.030 are hereby
adopted and made a part of this Deed of Trust. '

5. Right To Deficiency. In the event that the proceeds of any
foreclosure sale conducted pursuant to the provisions of this Deed of Trust are
not sufficient to satisfy all obligations and indebtedness to Beneficiary secured
hereby, Beneficiary shall be entitled to recover such deficiency from the
Trustor. '

, 6. Remedies With Respect To Personal Progerty. To the extent that -
this Deed of Trust encumbers both real and personal property, Beneficiary may,

in the sole discretion of Beneficiary, either alternatively, concurrently, or
consecutively in any order, proceed with any of the following rights and
remedies:

a. Proceed as to both the Real Property and Personalty in
accordance with Benef1c1ary s rights and remedies in respect to real property;
or : ,

" b. Proceed as to the Real Property in accordance with
Beneficiary's rights and remedies in respect to the real property and proceed as
to the Personalty in accordance with Beneficiary's rights and remedies in respect
to the personal property. Beneficiary may, in the sole discretion of Beneficia-
ry, appoint Trustee as the agent of Beneficiary for the purpose of disposition
of the Personalty in accordance with the Nevada Uniform Commercial Code. Trustor
hereby authorizes Trustee to act accordingly.

If Beneficiary should elect to proceed as to both the Real Property
and Personalty in accordance with Beneficiary's rights and remedies in respect
to real property, then the following shall occur:

a. All of the Real Property and all of the Personalty may
be foreclosed upon and sold by either private sale or judicial action, in the
manner provided in this Deed of Trust, in one lot, or in separate lots consisting
of any combination or combinations of real and personal property, as the
Beneficiary may elect, in the sole discretion of Beneficiary.

b. Trustor acknowledges and agrees that a disposition of the
Personalty in accordance with Beneficiary's rights and remedies in respect to
Real Property, as hereinabove provided, is a commercially reasonable disposition
of the Personalty. Beneficiary may, in the sole discretion of Beneficiary,
appoint Trustee as the agent of Beneficiary for the purpose of disposition of the
Personalty in accordance with Beneficiary's rights and remedies in respect to
real property. Trustor hereby authorizes Trustee to act accordingly.
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v,hproperty, Benef1c1ary shall have ‘all of the rlghts and remed1eS~”"f¢ _:[
a. secured party by the Nevada Unlform Commer01al Code.,_A T s

":7{ Remedles Cumulatlve. f’ Each and every remedy' prov1ded toﬁfﬁu

: nyBenef1c1ary by the terms of this Deed of Trust is separate and- dlStlnCt and 1s.qu

- cumulative to: all other rlghts and remedles prov1ded by this Deed of Trust, by

Ethe other Loan Documents or by law,;and each remedy may be’ exerc1sed concurrent-"
ly, independently, or successively, in any’order, as. Benef1c1ary shall determine.
The exercise of any one or more such rights or remedles by'Benef1c1ary, or by the.
Trustee at the direction of Beneficiary, shall not be construed to be an election

of remedies nor a waiver of any other right or remedy_whlch Beneflclary'maylhave.‘;ld

VII
- SECURITY AGREEMENT

A, Security Interest. This Deed of Trust shall be construed as a Deed
of Trust on real property, and it shall also constitute and serve as a security
agreement as to the Personalty within the meaning of, and shall constitute until
the obligations secured hereby have been fully paid and performed by Trustor, a
first and prior pledge and assignment and a first and prior lien security
interest under the Uniform Commercial Code with respect to the Personalty,
Fixtures, leases and rents. Trustor has granted, bargained, conveyed, assigned,
transferred and set over, and by these presents does grant, bargain, convey,
assign, transfer and set over unto Beneficiary and Trustee (acting as both a
trustee and agent for Beneficiary under the terms hereof) a first and prior
security interest in and to all of Trustor's right, title . and interest in, to and
under the Personalty, Fixtures, leases and rents, in trust, to secure the full
and timely payment of the indebtedness evidenced by the Note and the performance
of all obligations secured by this Deed Of Trust. Upon an Event Of Default,
Trustor shall gather all of the Personalty at a location designated by Beneficia-
ry for sale pursuant to the terms hereof.

B.  Financing Statements. Trustor shall execute and deliver to
Beneficiary, in form and substance satisfactory to Beneficiary, such financing
statements and such further assurances as Beneficiary may, from time to time,
consider reasonably necessary to create, perfect and preserve Beneficiary's
security interest herein granted, and Beneficiary may cause such statements and
assurances to be recorded and filed at such times and places as may be required
or permitted by law to so create, perfect and preserve such security interest.
Pursuant to the Nevada Uniform Commercial Code, this Deed of Trust shall be
effective as a financing statement filed as a fixture filing from the date of its
filing for record covering the Fixtures and Personalty. The address of Trustor,
as Debtor, and Beneficiary, as Secured Party, are as set forth herein. The
Fixtures are related to the Real Property of which Trustor is the record title
owner. :

C. Remedies. Trustor agrees that all property of every nature and
description, whether real or personal, covered by this Deed of Trust, together
with all Personalty covered by such security interests, are encumbered as one
unit, and that upon an Event of Default, this Deed of Trust and such security
interests, at Beneficiary's option, may be foreclosed or sold in the same
proceeding, and all of the Real Property (including the Personalty) may, at
Beneficiary's option, be sold as such in one unit, as more specifically provided
in article VI above. The filing or recording of any financing statement relating
to any Personalty or rights or interests generally or specifically described
herein shall not be construed to diminish or alter any of Beneficiary's rights
or priorities hereunder. Trustee and Beneficiary shall have all the rights,
remedies, and recourses with respect to the Personalty, Fixtures, leases, and
rents afforded to a secured party by the Nevada Uniform Commercial Code in
addition to, and not in limitation of, the other rights, remedies and recourse
afforded by this Deed Of Trust or otherwise provided by law or equity.

D. No Obligation Of Trustee Or Beneficiary. The security interest
herein granted shall not be deemed or construed to constitute Trustee or

Beneficiary as a trustee or mortgagee in possession of the Real Property, to
obligate Trustee or Beneficiary to operate the Real Property or attempt to do the
same, or take any action incur expenses or perform or discharge any obligation,
duty or liability whatsoever.

VIII

TRUSTEE PROVISIONS
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A.m;> Acceptance By Trustee._ The Trustee shall be deemed to have accepted

"the terms of ‘this:Trust when this Deed of Trust, duly executed and acknowledged,~-»

. is'made a public record as prov1ded by law. = Trustee shall not be obllgated to -

- notify any party ‘thereto of any pending 'sale under any other Deed of Trust or of

. any action or proceedlng 1n which Trustor, Beneflclary, or Trustee is-a party,
. unless such sale relates to or reasonably might affect the Real Property, ‘this_
‘Deed of vTrust, Beneficiary's security for the performance ~of Trustor's.
obligations under the Note, or the rights or powers of’ Benef1c1ary or Trustee

under the Note or this Deed of Trust, or unless such action or proceeding has

been instituted by Trustee against the Real Property, Trustor, or Beneficiary.

B. | Power Of Trustee To Reconvey Qr Consent. At'any‘time, without
liability therefor and without notice to Trustor, upon written request by

Beneficiary and presentation of the Note and this Deed of Trust to Trustee for
endorsement, and without altering or affecting the personal llablllty of Trustor
or any other person for the payment of the indebtedness secured by this Deed of
Trust, or the lien of this Deed of Trust upon the remainder of the Real Property
as security for the repayment of the full améunt of the indebtedness then or
thereafter secured by this Deed of Trust or any right or power of Beneficiary or
Trustee with respect to the remainder of the Real Property, Trustee may: (1)
reconvey or release any part of the Real Property from the lien of this Deed of
Trust; (ii) approve the preparation or filing of any map or plot with respect
to the Real Property; (iii) Join in the granting of any easement burdening the
Real Property; or (iv) enter into any extension or subordlnatlon ‘agreement
affectlng the Real Property or the lien of this Deed of Trust.

.C. Reconveyance. Upon written request of Beneficiary reciting that all
sums secured by this Deed of Trust have been paid, surrender of the Note, and
this Deed of Trust to Trustee for cancellation, and payment by Trustor of any
reconveyance fees customarily charged by Trustee, Trustee shall reconvey, without
warranty, the Real Property then held by Trustee under this Deed of Trust. The
recitals in such reconveyance of any matters of fact shall be conclusive proof
of the truthfulness thereof. The grantee in such reconveyance may be described
as "the person or persons legally entitled -thereto.” Such request and
reconveyance shall operate as a reassignment of the rents, income, issues, and
profits assigned in this Deed of Trust to Beneficiary.

D. Substitution Of Trustee. Beneficiary, at Beneficiary's option, may
from time to time, by written instrument, substitute a successor or succesSors
to any Trustee named in this Deed of Trust or acting under this deed of Trust,
which instrument, when executed and acknowledged by Beneficiary and recorded in
the office of the Recorder of the county or counties in which the Real Property
is located, shall constitute conclusive proof of the proper substitution of such
successor Trustee or Trustees, who shall, without conveyance from the predecessor
Trustee, succeed to all right, title, estate, powers, and duties of such
predecessor Trustee, including, without limitation, the power to reconvey the
Real Property. To be effective, such instrument must contain the name of the
original Trustor, Trustee, and Beneficiary under this Deed of Trust, the book and
page at which, and the county or counties in which, this Deed of Trust is
recorded, and the name and address of the substitute Trustee. If any notice of
default has been recorded under this Deed of Trust, this power of substitution
cannot be exercised until all costs, fees, and expenses of the then-acting
Trustee shall endorse receipt thereof upon the instrument of substitution. The
procedure in this Deed- - of Trust for substitution of Trustees shall not be
exclusive of other provisions for substitution provided by applicable law.

E. = Performance Of Duties By Agents. Trustee may authorize one or more
parties to act on its behalf to perform the ministerial functions required of it
hereunder, including, without limitation, the transmittal and posting of any
notices. '

IX

MISCELLANEOUS

A, Survival Of Obligations. Each and all of the Obligations shall
survive the execution and delivery of the Loan Agreement, the Note and the
consumnmation of the loan called for therein and shall continue in full force and
effect until the indebtedness and obligations secured hereby shall have been paid
in full.

B.  Further Assurances. Trustor, upon the request of Trustee, or
Beneficiary, will execute, acknowledge, deliver and record and/or file such
further instruments and do such further acts as may be necessary, desirable or
proper to carry out more effectively the purposes of the Loan Agreement and this
Deed Of Trust to create and perfect the liens and security interests on any
property intended by the terms thereof to be covered thereby, including

9.
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vfspec1f1cally, w1thout llmltatlon, any renewalsl’addltlonsr’SUbstltutlons,'andfggf;]»~“'
replacements or appurtenances to ‘the Real Property, and-to complete, execute,
' record and file'any.document or. 1nstrument necessary to place third partiesion .. .
 notice of the liens and security interests granted thereunder. Trustor hereby =~
' 1rrevocably app01nts Beneficiary as 1ts agent. to- execute and dellver all such

instruments  and addltlonally to record and flle any of the same as: may be-
,necessary. ' - ‘

C. Recordlnq And Flllnq.. Trustor will cause thlS Deed Of Trust and all
amendments and supplements hereto and substitutions therefor to be. recorded,
filed, re-recorded and refiled in such manner and in such places as Trustee or

.Beneficiary shall reasonably request and will pay all such recording, filing, re-
recording and refiling taxes, fees and other charges.

D. Notices. All notices required under the terms of this Deed of Trust
or any security document are sufficient either (1) three days after the deposit
in the United States Mail, postage prepaid, or .(2). two days after their deposit
in a nationally recognized overnight courier service, or (3) on the day of their
personal delivery, if addressed or delivered to Beneficiary, Trustor or Trustee
- at the addresses set forth herein, or at such other addresses as specified in
writing by any party to the others, provided that no change of address by the
Trustor will be effective unless Trustor first serves notice of such change of
address on Beneficiary in writing by certified mail with return receipt
requested, retaining a copy of such return receipt in its files. Notw1thstand1ng
the foregoing, notice regarding any foreclosure proceedings shall be given as
required by law.

E. No Waiver. Any failure by Trustee or Beneficiary to insist, or any
election by Trustee or Beneficiary not to insist, upon strict performance by
Trustor of any of the terms, provisions or conditions of .this Deed Of Trust, the
Note, the Loan Agreement or any other documents or instruments. executed by
Trustor in connection therewith shall not be deemed to be a waiver of the same
or of any other term, provision or condition thereof, and Trustee and Beneficiary
shall have the right at any time and from time to time thereafter to insist upon
strict performance by Trustor of any and all of such terms, provisions and
conditions.

F. Beneficiarv's Right To Pav Indebtedness And Pay Obligations. If
Trustor or any other party shall fail, refuse or neglect to make any required

payment under the Note or to perform any of the obligations required by the Loan
Agreenmerit, this Deed Of Trust or any other document or instrument executed by
Trustor in connection with this loan, then at any time and from time to time
thereafter and without notice or demand upon Trustor or any other party, and
without waiving or releasing any other right, remedy or recourse Beneficiary may
have because of the same, Beneficiary may (but shall not be obligated to) make
such payment or perform such act for the account of and at the expense of Trustor
and shall have the right to enter upon the Real Property for such purpose and to
take all such action thereon with respect to the Real Property as it may deem
necessary or appropriate. Trustor shall be obligated to repay Beneficiary for
all sums advanced by it pursuant to this Deed Of Trust and shall indemnify and
hold Beneficiary harmless from and against any and all loss, cost, expense,
liability, damage and claims and causes of action, including reasonable
attorneys' fees, incurred or accruing by any acts performed by Beneficiary
pursuant to the provisions of this Deed Of Trust or by reason of any other
provision of the Loan Agreement, the Note or any other document or instrument
executed by Trustor in connection herewith. All sums paid by Beneficiary
pursuant to this Deed Of Trust and all other sums expended by Beneficiary to
which it shall be entitled to be indemnified, together with interest thereon at
the Default Rate of interest provided in the Note from the date of such payment
or expenditure, shall constitute additions to the Indebtedness and Obligationmns,
shall be secured by this Deed 0Of Trust and shall be paid by Trustor to
Beneficiary upon demand.

G. Covenants Running With The Land. All Obligations contained in the
Security Documents are intended by the parties to be and shall be construed as
covenants runnlng with the Real Property.

H. Successors And Assigns. All of the terms of the Note, this Deed Of
Trust and the Loan Agreement shall apply to, be binding upon and inure to the
benefit of the parties thereto, their respective successors, assigns, heirs and
legal representatives and all other persons claiming by, through or under them.

I. Severability. This Deed Of Trust, the Note and the Loan Agreement
are intended to be performed in accordance with, and only to the extent permitted
by, all applicable laws, rules, regulations and ordinances. If any provision of
any of said documents are, or the application thereof to any person or
circumstance shall, for any reason and to any extent, be invalid or unenforce-
able, neither the remainder of the instrument in which such provision is

10.
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Adﬂcontalned nor the appllcatlon of such‘prov131on to other-persons or c1rcumstances:g{§
~or other 1nstruments referred to hereinabove shall be affected: thereby, but

"rather,bthe ‘same. shall be enforced to the greatest extent permltted by law.,

J.'- Entlre Agreement And Modlflcatlon The Loan Agreement “the Note,;h' g

this Deed Of Trust and all other written documents and instruments executed by -
Trustor in connection herewith contain the entire agreements. between the parties
relating to the subject matter hereof and thereof, and all prior agreements
relative thereto which are not contained herein or therein are hereby terminated.
Said documents and instruments may be amended, revised, waived, discharged, .
released or terminated only by a written instrument or instruments executed by
the party against which enforcement of the amendment, revision, waiver,
discharge, release or termination is asserted. Any alleged amendment, revision,
wailver, discharge, release or termination which is not so documented shall not
‘be effective as to any party.

K. Counterparts. This Deed of Trust- may be executed in any number of
counterparts, each of which shall be an original, but all of which together shall
constitute but one 1nstrument. : :

L. Choice Of Law. This Deed of Trust shall be governed by and
interpreted under the laws of the State of Nevada in force from time to time

M. Headings And General Application. The article, paragraph and
subparagraph entitlements hereof are inserted for convenience of reference only

and shall in no way affect, modify nor define, or be used in construing, the
content of such article, paragraph or subparagraph. If the text requires, words
used in the sinqular shall be read as including the plural, and pronouns of any
gender shall include all genders.

N. Sole Benefit. The Note, the Loan Agreement, this Deed Of Trust and
‘the other documents and instruments in connection therewith have been executed
for the sole benefit of Trustor and Beneficiary and the heirs, successors,
assigns and legal representatives of Beneficiary. No other party shall have the
rights hereunder nor be entitled to assume that the parties thereto will insist
upon strict performance of their mutual obligations hereunder, any of which may
be waived from time to time. Trustor shall have no right to assign any rights
under said documents to any party whatsoever, including the right to receive
advances under the Note or otherwise.

0. Subrogation. If any or all of the proceeds of the Note or the Loan
Agreement have been used to extinguish, extend or renew any indebtedness
heretofore existing against the Real Property or to satisfy any indebtedness or
obligation secured by a lien or encumbrance of any kind (including liens securing
the payment of any Impositions), such proceeds have been advanced by Beneficiary
at Trustor's request, and, to the extent of such funds so used, the indebtedness
and obligations secured by this Deed of Trust shall be subrogated to and extend
to all of the rights, claims, liens, titles and interests heretofore existing
against the Real Property to secure the indebtedness or obligation so extin-
guished, paid, extended or renewed, and the former rights, claims, liens, titles
and interests, if any, shall not be waived, whether or not released of record,
but rather shall be continued in full force and effect and in favor of
Beneficiary and shall be merged with the lien and security interest created
herein as cumulative security for the payment of the Note and the satisfaction
of the obligations secured hereby.

P. Business Or Commercial Purpose. Trustor warrants that the extension
of credit evidenced by the Note is solely for business or commercial purposes,
other than agricultural purposes, and is not for personal or household purposes.

Q. No Member Or Partner. Beneficiary, by its acceptance hereof, does
not become a member or partner of or with Trustor, and in no event shall
Beneficiary be liable for any of the debts, obligations or liabilities of
Trustor, as a result of the execution of this Deed of Trust, the Note, the Loan
Agreement or any other document executed in connection with the loan, nor is
Beneficiary liable for any contributions to Trustor. Provided further, and
without limiting the generality of the foregoing, nothing contained in this Deed
of Trust, the Note or the Loan Agreement shall be deemed to create a partnership
and/or a joint venture between Trustor and Beneficiary.

R. Conflict, Agglicability Of Certain Provisions. The terms, covenants

and provisions of the Loan Agreement are incorporated by reference and made a
part hereof as if fully set forth herein. BAny failure by Trustor to comply with
and perform its obligations under the terms and conditions of the Loan Agreement
shall constitute an Event of Default under this Deed of Trust. In the event
there exists any inconsistency between any provision of this Deed of Trust and
either the Loan Agreement or the Note, the provisions of the Loan Agreement or

11.
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. TRUSTOR: = McGu

‘Carson Clty, Nevada 89704' o

STATE OF NEVADA )
m e ) ss.
COUNTY OF ) o : o ; ~
On this “a‘ day of ) N ', 2007, personally appeared before me, a |
Notary Public, X i\. ’_ﬂ\(‘, _lug B\mng [\_f}ﬁgﬂ.(e_, personally known (or '
proved) to me to be the person Whose name is subscribed to the ‘above ‘instru-
ment who acknowledged that he executed the instr t.
aWha

Notary ublic

WL L ..

), SUZANNE CHEECHOV
Motary Public - State of Nevada

Appointment Recarded in County of Douglas
99 36 4 36 5 My Appointment Expires June 25, 2003

BENEFICIARY: % / WMW
- The MArshall Family Trust; Philip T.
‘Marsh o-Trustee

.r.

D 181l Family
fhall, Co -Trustee

3751 Lakeview Rd
. : Carson City, Nevada89703
STATE OF NEVADA );

).
county oF (%alson/ )

. On this /3 day of DZ&[/?’)/.LQ 200/, personally appeared before me, a
Notary Publlc, "in and for Cueon) County, Philip T. and Jean E. Marshall,
husband and wife, personally known (or proved) to me to be the persons whose
names are subscribed to the above instrument who acknowledged that they

executed the instrument.
N B Vol s

Nota()?ubllc

SSs.

JiLL BLAIR

NOTARY PUBLIC
STATE OF NEVADA
Appt. Recorded in CARSON CITY
My Appt. Expires Aug. 22, 2003
No: 99-24997-3

TRUSTEE:

By

(Mailing Address)

12.
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