When‘Recordéd, Return to:

Fred Scarpello

Scarpello Huss & Oshinski, Ltd.
600 E. William Street, Suite 300
Carson City, NV 89701

APN: 1320-29-201-001

SsEY 0.

THIS DEED OF TRUST, made this éQgspkéay of January, 2002

DEED OF TRUST

«

between KIM POSNIEN CONSTRUCTION, INC.,.  a Nevada cizjzfation
company herein called "Trustor", whose address is LQV@

g/ Y '
g;%ﬁbQKKXVM/WZZ*Z %ZZ%/ , WESTERN TITLE COMPANY, 'INC., of 1626 Hwy.

395, Minden, NV 89423, herein called "Trustee" and THE SCARPELLO &

ALLING, LTD. PROFIT SHARING PLAN AND TRUST whose address is 600 E.
William Street, Suite 300, Carson City, NV 89701, herein
"Beneficiary."

WITNESSETH: That Trustor grants to Trustee in trust, with
power of sale, that property in the State of Nevada, County of
Douglas, more particularly described as follows:

Lot 2 of Hidden Brook Subdivision according to
the Map thereof filed in the office of the
County Recorder of Douglas County, State of
Nevada on January 10, 2002, in Book 0102, Page
2456 as Document No. 531980.

Assessor's Parcel No. 1320-29-201-001

Together with the tenements, hereditaments and appurtenances
thereunto Dbelonging or appertaining, and the reversion and

reversions, remainder and remainders, rents, issues and profits

thereof, subject, however, to the right of Beneficiary, during any
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fPerlodqof defaultfhereunder,h; lkdefaﬁit~?tef
, fapply the samepless coetsuand‘enpenses‘of colleetlon;jtoranyfgd
'hdlndebtedness secured herehy. | T | o
| }.Fer the‘ purpose .ef securlng ’iKif»npaYmentr,of:1the:téun of
‘°'$250 OOO 00'}W1th 1nterest thereon accerdlng to the terms of that

'_certa;n Premlssery' Note, ’of‘»even date' herew1th; ‘executed by -
Truster; paYable‘te Order of Beneficiary, and all ertensionsnor
renewals.thereof; and (2)‘the performanee of each agreement of
Trustor incorporated herein by reference or contained'herein;‘and
(3)- payment of additional sums and interest thereonvnhich may
hereafter be loaned to Trustor; or to their.successors or assigns,
when evidenced by a.promiseory'note or ndtes}reciting that they are
secured by this Deed of Trust.

To protect the security interest of thie Deed of Trust,
Truetoriagrees{

1. To properly care for and keep said property in good
»condition. and. repair; not to remove or» demolish anyh building
thereOn;vtorcomplete in a good_and»workmanlike manner any huilding
- which may be conetructed thereon, and éo pay when‘due all claims
for labor performed and materials furnished therefer;‘to comply
with all laws, ordinances and regulations requiring any‘alterations
or improvements to be made thereon; not to commit or permit any

waste thereof; not to commit suffer or permit any act to be done in
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 a timely and proper manner, which, from the character or use of

énﬁmeratiéns,hefein.h§t\éxc1udiﬁ§~#héyéeneral;’; e :
:: ,2; | Thé'TruStdr>aéreeé‘t0 ﬁaY and diéchéfgéfall cbéts,ifees =

and éxpenses of thesé Trusts,,inclﬁdingycdét of‘évidence ofktitie
and‘Trusteefs fees in cbnﬁectioh with saie, whéther ¢omp1eted or
not, which amounts shall bgéome’due upoh delivery to Trustée of
Declaration of Default and Demand‘ for sale, as hepéinaftér
, pro%idedu

3. ’Thevamdunt éollectédiunder anY'fire'insﬁrance policy
shall’be credited: first, to accrued intéreét; next to ékpenditureé.
hereunder; and‘any remainder upon the principal, and interest shall
thereupon cease upon the amouﬁt so credited upon principal;
provided, however, that at the option of the Beneficiary, the
entire amount cOlleéted under the policies‘or any part thereof may
'be released to the Trustor, without liabiiity upon the Trusteé‘for
~such releése. |

4. The 'Trustor"promises and agrees that if, during the
exiStence of the Trust there be commenced or pending any suit or
action affecting said conveyed'premises, or any part thereto, or
the title thereto, or if anykadvefse claim for’or against' said

premises, or any part thereof, be made or asserted, Trustor will
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‘kappear in and defend anf éudh matter'purportihg;télaffect the
security’and will pay\all costs and damages arising because of such
aétion. |

5. Any award of damages in connection with any condemnation
for public use of or injury to any property or any part thereof is
hereby assigned and shall be paid to Beneficiary, who may apply or
release such moneys received by it in the same manner and with the
same affect as herein provided for disposition of proceeds of
insurance.

6. Trustee shall be under no obligation to notify any party
heréto of any pending sale hereunder or of action or proéeeding of
any kind in which Trustor, Beneficiary and/or Trustee shall be
named as defendant, unless brought by Trustee.

7. Acceptance by Beneficiary of.any sum in payment of any
indebtedness secured hereby, after the date when the same is due,
shall not constitute a waiver of the right either to require prompt
payment, when due, —of all other sums so secured or to declare
default as herein provided for failure so to pay.

8. Trustee may, at_any time, or from time to time, without
liability therefor and without notice, -upon written request of
Beneficiary and presentation of this Deed of Trust and the notes
secured hereby for endorsement, and without affecting the personal
liability of any person for payment of the indebtedness secured

hereby or the effect of this Deed of Trust upon the remainder of
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said prdperty; reconvey,aﬁy part'of séid property; eonsent'in
writiﬁg to'the making of‘any map or plotthefeof; joiﬁ in granting
any easement thereon; of; join in any ‘extension agreement or
subordination agreement in connection herewith.

9. Upon receipt of written request froﬁlBeneficiary'reciting
that all sums secured hereby have been paid and upon surrender of
this Deed and said note to Trustee for cancellation and retention
and upon payment of its fees, the Trustee shall reconvey without
warranty the property then held hereunder. The recitals in sueh
reconveyance of any matters of fact shall be conclusive proof of
the truth thereof. The Grantee in such reconveyancez may be
described. in general terms as "the person or persons legally
entitled thereto, " and Trustee is authorized to retain this Deed of
Trust and note.

10. (a) Should default be made by Trustor in payment of any
indebtedness secured hereby and/or in performance of any agreement
herein, then Beneficiary may declare all sums secured hereby
immediately due by delivery to Trustee of a Written Declaration of
Default and Demand for Sale, and of written notice of default and
election to cause said property to be sold (which notice Trustee
shall cause to be filed for record) and shall surrender to Trustee
this Deed, the notes and all documents evidencing any expenditure
secured hereby.

(b) After three months shall have elapsed following
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| the Trustee, in its sole discretion, shall deem best to accomplish
“Ithe object5ofethese Trustees,¢havingefirs;fgivenlnctieefef'Suehr”*“

Salekeéfthen'reqﬁired'by;law.e,Plaée.ofﬂsalejmay'be‘eitherin the]

county in which the property to be sold, or any part thereof, is

situated, or at an'officefof'tﬁe‘Trustee located in the Stete of

'vNeVada.

.(cf; The Trustor;”ﬁledgor and'MQrtgagor1of the~perseeal
,property'hereinﬁpledged end/er mortgageeraives.any and all'demands
Or*hotices as conditions precedent to sale of sueh perSOnalty.

-(d) Trustee may'postpone sale'of}ali,,or_any'portion, ef
said property byvpublic announcement at the»time fiied by said
notice of'sale;.and may thereafter postpone eaid.sale from time to
time by public anneuncement at the time preViously appointed.

(e) At the time Ofasale so fixed, Trﬁsteevmayrsell the
property se advertised or eny part thereof,geither‘as.aiwhole'or in
separate'parcels'at its sele.diSCretien, at ﬁubliC'auction, to the
highest bidder for cash in lawful money of the United States,
payable at time Qf sale,»end shall deliver to suehrpurchaser,a deed
conveying the’property so sold, but without‘covenant or warranty,
express or implied, Trustor hereby agrees to surrender, immediately
and without'dehand; poesessioﬁ of said property to such purchaser.

11. Trustee shall apply the}proceeds of any Such sale to
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payment }of'_: ekxpen’ses of‘ ‘sale an.d' all charge’s"'and »'expenév,es of
Trustee and of these Trusts, including costs of eVidéhce_of title
 and TruStee's‘fee in connection with sale; all’sums expénded under
the terms hereof, not then repaid, with accrued interest at the
rate of eighteeri percent (18%) per annum; all other sums then
secured hereby, and the remainder, if any, to the person or persons
legallylentitled thereto.

12. The Beneficiary or assigns may, at any time, by
instrument in writing, appoint a successor or successors to the
Trustee naméd herein or acting hereunder, which instrument,
executed andi acknowledged by Beneficiary, and recorded in the
Office of the County Recorder of the County or Counties wherein
said property is situated, shall be conclusive proof of the proper
substitution of such successor or Trustee, who shall have all the
estate, powers, duties and trusts in the premises vested in or
conferred on the original Trustee. If there be more than one
Trustee, either may act alone and execute the Trusts upon the
request of the Beneficiary and his acts shall be deemed to bé the
acts of all Trustee, and}the recital in any conveyance executed by
such sole trustee of such requests shall be conclusive evidence
thereof; and of the authority of such sole Trustee to act.

13. This Deed of Trust applies to, inures to the benefit of,
and binds all parties hereto, their heirs, legatees, devisees,

administrators, executors, successors, and assigns.
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14; Trusteeraccepts‘these trusEs when this Deed of Trust(
duly executéd and’acknOWIedged, is made a public record as provided
by law.

15. In this ﬁeed of Trust, whenever the context so requires,
the masculine gender includes the feminine and/or neuter, and the
singular number includes the plural, and the term Beneficiary shall
include any future holder, including pledgees, of the Note secured
hereby.

16. In the event that Trustor, or any successor—in-interest
to Trustor shall sell, transfer, or convey, or contract to-sell,
transfer, or convey the above-described real propertyy or any
portion thereof, or any interest therein, at the option of
Beneficiary, the entire amount of the promissory note for which
this Deed of Trust serves as security shall forthwith become due
and payable, although the time for such payment shall not have
arrived.

17. Where not 1inconsistent with. the above the following
covenants, No. 1; 2; 3; 4 (18%); 5; 6; 7; 8; of NRS 107.030 are
hereby adopted and made a part of this Deed of Trust.

The parties agree that with respect to this Section, as set
forth in NRS 107.030, the amount of fire insurance required by
covenant 2 shall be in an amount equal to the fair market value of
the premises with loss payable to Beneficiary secured by this Deed

of Trust and all obligations having priority over this Deed of
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'Trust)‘and-withirespect to'attorney'sfees providedyforbyéovenaﬁt
7»the peréentagé Shali be a reasonable percentage.

The undérsigned Trustors reqﬁestthét‘afcoby oanny notice of
default and any notice of sale hereunder be mailed to them at’their
address hereinbefore set forth. |

(ﬁTRUSTOR")

KIM POSNIEN CONSTRUCTION, INC.,
a Nevada corporation

By,/z'%"\

KIM POSNIEN, President

STATE OF NEVADA )
COUNTY OF DOUGLAS )

The above instrument was acknowledged before me this é&ingéy
of , 2002, by Kim Posnien, as President of Kim Posnien
Coé%truction, Inc., a Nevada corporation.

e @}mz// %

S CAROL COSTA NOTARY PUBLI
ﬁpgstaymmm-ﬁmeMNwwa

2 Y Appaintment Recorded in County of Douglas

92@2&5 15 My Appointment Expires Nov. 4, 2004
REQUESTED BY
WESTERMTITLE GOMEANY. NG
8 4PANY, INC,
DDL G: f\ Br,r,\‘}!\ [\L
7002 JAN 25 PM 12: 58
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