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Attomev for Defendants Brooks Trust and Lyder Trust

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

WASHOE TRIBE OF NEVADA and - CASE NO. CV-N-98-00645-ECR (PHA)

CALIFORNIA,

Plaintiff, z | STIPULATION TO JUDGMENT AND
JUDGMENT

VS.

DONALD E. BROOKS AND LYNETTE L.
BROOKS, Trustees of the Brooks Family
Trust: DANTE LOMMORI and ELENOR
LOMMORI and KENNETH D. LOMMORI;
GLENN E. LOGAN and ELEONORANN E.
LOGAN, Trustees of the Glen Edwin and
Eleonorann E. Logan Familv Trust; THE e Co
BANK OF NEW YORK, Trustee under the L, -
Pooling and Servicing Agreement Series L .
1994-X; E. LYLE LYDER and JAYNE A.
LYDER, Trustees of the E. Lyle Lyder Family
Trust; ADMINISTRATOR OF THE SMALL

(.,ERTIFIED TOBEA “'PUE GOPY
Clgrk, U |ted States District-Court

of the government of the United States; and _ 7 )
DOES 1 through X, - By ety C!w./-'
Defendants. o
/
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COME NOW Plamtlff Washoe Tnbe of Nevada and Cahforma and Defendants |
Donald E. Brooks and. Lynette L Brooks Trustees of the Brooks Family Trust (“Brooks Trust”), |
and E. Lyle }Lyder and Jayne A. Lyder, ‘Trustees of the E. Lyle Lyder Bamily Trust (“Lyder
Trust”), and with regard fo a portion of APN 1220-10-802-002, a portion of APN 1220-15-611-
015 and Carson River Clairrr No. 138), do hereby.stipulate and agree as follo'ws: |

| 1 | On or about ’73 September 1871 J.R. Johnsoh conveyed real property to Fred
Banning. The deed was recorded in the Official Records of Douglas County at Book D of deeds,

Page 392. .The disputed pomon of the real property descnptlon contamed in the deed i1s as»

follows:

[A]ll that certain tract or parcel of land lying and being in the
County of Douglas, State of Nevada, to wit, five acres of land
‘embracing the South West Corner of the West half of the
"North West quarter of Section Fourteen Township No. (12)
Range (20) East, the same being and lying on the South side
of the East Branch of Carson River.’

2. Although the parties have reviewed. certain historical »inf.ormation from Asources
inc]udirrg the Douglas County Assessor, the federal water master, and'the office of the state
engineer, the first known survey»depicting the above-referenced J ohnsonfBanning conveyance 18
that Record of Survey for the Washoe'Tribe of Nevada and California, performed by the Murravy-
McCormick Environmental Group and recorded in the Ofﬁeial Records of Douglas 'Courlty on 7 -
June 1973 as Document 66702, in Book 673, Page 270. This survey depicted the property .
conveyed from Johnson to Banning. roughly, as a five (5) acre geometrical pareellextending nto
the East Branch of the Carson River.

3. The next survey depicting the Johnson-Banning conveyance is that Record of Survey
for Washoe Tribe of .Nevada and California, performed by Charles F Cassano, PLS, and recorded
in the Official Records of Douglas County, Nevada on 30 Decerrrber 1997 in File No. 4294‘19,
Book 1297, Page 5486. This survey 1s a retracement of the Johnson-Banning conveyance depicted
on the 1973 Murray-McCormick survey.

4. The Washoe Tribe commenced the instant lawsuit on 20 October 1998, alleging,

essentially, that the property conveyed from Johnson to Banning is limited to the five (5) acre
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.»parcel deprcted on the 1973 Murray McCorrmck survey and the 1997 Charles F. Cassano survey,

that the named defendant property owners Looan Trust Brooks Trust and Dante Lommorr and

Elenor Lommori and Kenneth D. Lommon (“Lommorls "), are successors. in interest only to that

five (5) acre parcel, that the Washoe Tribe*of Neyada and California 1s the successor in interest to |

all other property in the South West Corner of the West half of the North West quarter of Section
Fourteen Township No. (12) Range (20) East, and that Defendants are ’illegally possessing the

remainder of the proper’tv in the West half of the North West quarter of Section Fourteen

Townsh1p No (12) Range (20) East. The Washoe T nbe of Nevada and California souOht to quiet

trtle eJectment and trespass damages.
5. Defendants Lommons were dlsrmssed frorn this case on 12 January 2000 pursuant to a
stipulation reached with the Washoe Tribe of Nevada and California.

6. Defendant Logan Trust was dismussed from this case on 1 February 2001 pursuant to |

a stipulation_ reached with the Washoe Tribe of Nevada and California.

7. Defendant Small Business Administration- was dismissed from this case on 1
February 2001 pursuant to a stipulation reached with the Washoe Tribe of Nevada and California.

8. Default judgment was entered in favor of the Brooks Trust and against Unknown

| Defendants Unknown on 3 July 2001 pursuant to Court Order.

8. On 4 Februaryv 2002, on behalf of Defendant Brooks Trust, Tri-State Surveymg, John -
S. Parrlsh PLS, filed a Record of Survey in the Official Records of Douglas County as Document
No. 534004,_Book No. 0202, Page No. 1174. This Record of Survey depicts, among other things,
that real property conveyed from Johnson to Banning in 1871 as riparian lands and including the
entire portion of the W 1/2 of the NW 1/4 of said Section 14, Township 12 North, Range 20 East,
M.D.B. & M‘]ying.southwest of and adjacent to the Ordi.nary High W ater Mark located on the
left (southwesterly) bank of the East Fork of the Carson River as determined by Tri-State
Surveying in cooperation wrth personnel from the Nevada Department of Conservation and
Natural Resources - Division of State Lands - on 04/18/2000.

9. The Parties to this Stipulation do hereby stipulate and accept the riparian boundaries of

the Johnson-Banning conveyance as depicted on the Tri State ‘Surveying Record of ‘Survey

3. 0536431
| BK0302PG02u466




* PLIMPTON - ZUMPET

POST OFFICE BOX 2861
MINDEN, NEVADA 89423

BROOKE - SHAW

(775) 782-7171

-~

recorded in the Qf.ﬁcia] records of Douglasw Coumy, Nevada at.DQCUment No. 53’4_004, Book No. |- |

0202, Page No. 1174.

10. The Parties to this Stipulatioh do further Stibulate that Defendant Brooks Trust is a

* successor in interest to the property conveyed from Johnson to Banning in 1871, -and that the

Brooks Trust has valid and enforceable title to all the real property, including tenements,

herediments and appuftenances to the real property described-as:

All that real property located in Douglas County Nevada,
situated in the Southwest 1/4 of the Northwest 1/4 of Section
14 of Township 12 North, Range 20 East, Mount Diablo Base
& Meridian, said real property lying to the South and West of
the East Branch of the Carson River, excluding that real
property depicted on the Official- Plat Map of Gardnerville
Ranchos Unit 3 as filed in the Official Records of Douglas
 County, Nevada as document number 28310 (amended 4 June
1965 by document number 28378), together with all and
singular tenements, hereditaments = and  appurtenances
thereunto belonging, or in anywise appertaining, and the rents,
issues and profits thereof, including those Carson River
surface-water rights identified as Claim No. 138.
(A portion of A.P.N. 1220-14-000-001).

11, As part of this stipulatioh, the Brooks Trust will quitclaim the following described

real property to the‘Washoe Tribe of Nevada and California:

All that real property located in Douglas County, Nevada,
situate in the Southwest 1/4 of the Northwest 1/4 of Section
14, Township 12 North, Range 20 East, Mount Diablo Base &
Meridian, lying and being to the North and East of the
Ordinary High Water Mark (OHW) of the East Branch of the
Carson River, as that OWH was located on 18 April 2000 and
depicted on the record of survey filed on behalf of Grantor on
the 4% day of February, 2002, Book 0202, Page 1174, as
Document No. 534004 in the Official Records of Douglas
County, Nevada including all lands that may accrete to the
North and East of the OHW after 18 April 2000,

Together with all and singular the tenements, hereditaments
and appurtenances thereunto belonging or in anywise
appertaining, and any reversions, remainders, rents, issues or
profits thereof.

Reserving unto Grantor the following described real property:

All that real property located in Douglas County, Nevada,
situate 1n the Southwest 1/4 of the Northwest 1/4 of Section

4~ 0536431
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14, Township 12 North, Range 20 East, Mount Diablo Base &
~ Meridian, said real property lying to the South and West of the
~ OHW of the East Branch of the Carson River as that OHW is
“described in the “Notes” of that Record of Survey filed for
record the 4™ day of February 2002 in Book 0202, Page 1174,
"Document No. 534004 in the Official Records of Douglas
County, excluding that real property depicted on the Official
~Plat Map of Gardnerville Ranchos Unit 3 as filed in the
~ Official- Records of Douglas County, Nevada as document
number 28310 (amended 4 June 1965 by document number .
28378),

Together with all and singular tenements, hereditaments and
appurtenances thereunto -belonging, or in anywise
appertaining, and the rents, issues and profits thereof,

including those Carson River surface water rights identified as

Claim No. 138.

Upon the execution of the quitclaim deed, the Washoe Tribe shall have valid and

\enforceable t1tle to the property conveyed by the quitclaim deed as aoamst the Brooks Trust:

WHEREFORE the Parties to this Stipulation do hereby agree and stlpulate as follows:

1. _That judgment be entered in favor of Defendants and agamst the Washoe Tribe of
Nevadé and California on.all causes of ection alleged in the Corn.plaint and that the Compiaint be
dismissed with,prejudice;‘ | |

2. That judgment be entered in Ifavor of the Brooks Trust quieting title against the Washoe
Tribe of Nevada and California based on the legal descriptien contained in paragraph 10 above;

3. That the Brooks quitclaim to the Washoe Tﬂbe that property described in‘paragraph 11,
and that upon the execution of the quitclaim deed ttle to the property conveyed by the quitclaim
deed shall be quieted in favor of the Washoe Tribe and against the Brooks Trust:

4.  That the judgment entered in ‘accordance with this Stipulation and the Judgment
against Unknown Defendants entered on 3 July 2001 are and shall be final judgments an may be
recorded as sueh;
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DATED% February, 2002. =~ "EVANB

i

5. That any,andv.all'fmoﬁc})nsbe denied as moot with the entry of the ’;s,tipulatéd judgment.

o

DATED:&%Z‘ February, 2002. ,BRO WON |

MICHAEL L. MATUSKA
"S.B. 5711
1590 4" Street
Minden, Nevada 89703
- Attorney for Brooks Trust and
Lyder Trust

: ASSOCIATES

EVANBEAVERS -

1650 Highway 395, Suite 101
~Minden, Nevada 89423 .

‘Attorney for Plaintiff Washoe Tribe of
~ Nevada and California

JUDGMENT

Based on the Stipulation to Judgment, and for good cause appearing, it is hereby ordered

that judgment is entered in accordance with the terms of the Stipulation to Judgment.

DATED: Q(aFebruary, 2002 éa&wﬂ/ O ;é

UNITED STATES DISTRIC‘T IUDGE

R QUESTED By |
Burgo FUETP0 a cf/
IN OFFICIAL RECORDS OF ~
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