~ DRIVEWAY MAINTENANCE AGREEMENT

WHEREAS ELK POINT LLC (hereinatter referred to as "ELK POINT") is- the |
owner of four (4) parcels of real property which are more particularly descrrbed on |
Exhibit "A," attached hereto, which Exhibit | is rncorporated herein as If set forth herem
verbatim, which parcels of real property are zoned for srngle-famrly residential use and

WHEREAS the real propertres described on Exhrbrt “A," attached hereto, are
accessed by a common rrght—of-way and drainage (“driveway"); and

WHEREAS, ELK POINT desires to pravide for the maintenance and use of said
driveway by the parcels of real property described on Exhibit "A." attached hereto; 'and

WHEREAS, the covenants, terms and conditions of this Agreement shalf run with
the land and bind all future owners of the real properties descrlbed on Exhibit "A," |
attached hereto. |

NOW, THEREFORE, ELK POINT does hereby provide for the maintenance and
use of the dnveway that is described on Exhibit "B." attached hereto, for the benefit of
the real properties described on Exhibit “A," attached hereto, upon the terms and
conditions hereinafter set out.

1. Each owner of the real properties described on Exhibit “A," attached

hereto, shall have the right to access his or her parcel of real property off the driveway

described on Exhibit "8," attached hereto. Each owner will only have the right to access
his or her parcel of rea| property at one point or spot along the driveway described on

Exhibit "B," attached hereto. The parcel(s) of real property can only be accessed off the
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driveway. Allc_os‘ts associated with said driveway. including maintenance, repair, cr
replacement shall be shared equally by each of the four (4) parcels of real property .
descrlbed on Exhlbrt "A," attached hereto. Any decisions or determinations with respect |
fo marntenance repalr or replacement shall be made by majorlty vote, WIth each parcel
of real prOperty described on Exhibit "A," attached hereto, having one (1) vate. No
owner of a parcel of real_property described on Exhibit "A," shall unreasonably wrth_ho_ld' |
or delay their ,ccnsent to maintenance, repair or replacement. Na overnignt parking of
vehicles is 'pe‘rmitted'on the common driveway.

2.  Notwithstanding the foregoing, each owner of a parcel of real property
described on'Exhibit "A," shall be-solely responsible for any maintenance, repair or
replacement COste to the driveway that are required as a result of the negllgent, reckless
or intentional acts of said party, his or her agents, servants, contractors, guests, |
invitees, or’licensees. If said party fails to maintain, repair or replace the damages to
the driveway 'pursuent to the provisions of this paragraph 2, the other owners may then
cause the driveway to be maintained, repaired or replaced, the costs of which shall be |

: immediately reimbursed by the owner of the parcel whc caused the damages to the
driveway.

3. Any costs allocated to a party pursuant to this Agreement that are not paid
within fifteen (15) days after request therefore has been mede, shall thereafter bear

| interest at the rate of twell/e percent (12%) per annum until paid, and such costs and
accrued intereet shall, in accordance with NRS 116.3116 through 116.31168, or
California Civil Cade Section 1367, or any replacement statutes, be a charge and

continuing lien upon the property of the party so failing to make such payment, the lien
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to be éfféétiye.' upon the recordation of a nvotic.e of delinquency by any ofﬁer owner"df:t’h_é_ |
parcéls of réél:‘property desbr‘ibed‘on Exhibit "A," attached hereto, and the same to5ba‘- L
enforced in. accordance wuth the prowsnons of NRS 116.3116 through 116 31168 or o e
Section 1367 of the California Civil Cade. | ‘

4, Each of the owners of the parcels of real property described on Exhibit
"A," agree tb ihdemnify and hold harmless the other owners of said parcéls of real
property against all liability for injury or damage to persons or proberty_t:aused by the
act or omiséidnofésaid.ownér, its agents, servants, contractors, guests, inviteeé of _' -
licensese, on or upbn the driveway area described 6n Exhibit “B," attached hereto.

5 Each owner of the parcels of real property described on Exﬁibit "A"
attached herefo, shaﬂ obtain and-‘maintain general liability insurance, insuring ag.éinst
any claims for perféorlal injufy. death or property damage occurring in, on or about'At‘he
common driVeway. | |

6.  The rights and obligations of this Agreement shall run with the land. and
shall benéfit and burden the pércels described on Exhibit “A," attached hereto. Said
rights and obligations shall be binding upon and inure to the benefit of, and be
enforceable by, arjy of the owners of the real properties described on Exhibit A"
attached hereto.

7. Any lien rights granted or autho'rized under thi~s Agreement shall be
subordinate to any mortgage or deed of trust recorded against any of the parcels of real
property described on Exhibit "A," attached hereto.

8. Venue for any dispute in connection with any of the terms and provisions

of this Driveway Maintenance Agreement shall be exclusively in Douglas County, State

0546763
€6 395vd Ko 7 0 2 PG 030 2 3 2801885 81:21 ZB@Z/BZ./E.G.



of Nevada. In any Court action to enforce any of the terms, provisions or conditions:
hereof, the prevailing party shall be entitled to the award of reasonable attorney's fees,

together with Court costs.

DATED:  This___ 9 day of A DAL , 2002.

ELK POINT, LLC:

By W@Q@: @’M/W

v [, B

ACKNOWLEDGMENT

CALFcRN A
STATE OF NETEBA )
OBANGS. ) ss.
COUNTY OF-BEHSHAS )

On the q% day of RPriL , 2002, before me,
M, KRISMA N , a Notary Public,

personally appeared W ALTéP\ E%U « C:fisS .
personally known to me (erpre ' satisfa '
the person whose name is subscrlbed to-the wuthm mstrument and acknowledged to
me that they executed the same in their authorized capacity, and that by their signature
on this instrument, the person, or the entlty upon behalf of which the person acted,
executed this instrument.

WITNESS my hand and official seal.

M. KRISMAN | E% |
) )

ra <28 Notary Public California
©%//  ORANGE COUNTY
nesse” My Comm Expires 8/26/05 |

e

)\ COMM. #1318954
NOTARY PUBLIC
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. CANAAN CONSTRUCTION
- PRIVATE ACCESS EASEMENT
LEGAL DESCRIPTION

September 25, 2001

!

0]

A 25 foot wide private access and public utiﬁty easement located within a portion of the
Southeast one-quarter of Section 26, Township‘_IZ North, Range 19 East, M.D.M., Douglas

County, Nevada, being more particularly described as follows:

BEGINNING at a point on the Southwesterli right-of-way line of Foothill Road, as
shown on the Record of Survey to Support a Lot Lin§ Adjustment for Grant Barbour, Loring
Sagan and Frank G. & Marjorie W. Geesaman, Docu§ment No. 512214 of the Douglas County
Recorder’s Office, said point bears N. 38°3 734" W., 2 615.87 feet from the Southeast corner of
said Section 26; '

thence S. 43°25' 51" W., 435.58 feet;

thence S. 50°47' 15" W., 122.09 feet; !

thence 81.75 feet along the arc of a curve to tlile right having a central angle of 41°38'08"
and a radius of 112.50 feet, (chord bears S. 71°36' 20" W., 79.96 feet) to a point on the California
and Nevada State line;

thence N. 48°38/03" W., along said State line, 70.71 feet;

thence 123.06 feet along the arc of a curve to fihe left having a central angle of 80°34'41"
and a radius of 87.50 feet, (chord bears S. 88°55'24" E, 113.16 feet)

thence N. 50°47'15" E., 12048 feet;

thence N. 43°25'51" E., 433.99 feet to a point « Bn said right-of-way line;

thence S 46°31'52" E., along said nght—of—way line, 25.00 feet to the POINT OF

BEGINNING
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_Containing 16,210 sq'uare feet more or less. |
Basis of Bearing -
The South line of the Southeast one-quarter of said Section 26 as shown on the .
above mentioned Record of Survey, (Ni 89°58'00" W.).
|
S DARRYL M.§
Ak, HABR Ry
N
/4/’6%/wd7/§
PREPARED BY
Darryl M. Harris, P.L.S. |
Resource Concepts, Inc.

REQUESTED BY
E 7N OFFICTAL RECORDS OF
‘ NOUGLAS CO. MEVADA

2002JUL 11 AM 9: 08
o | LINDA SLATER
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P.O. Box 11796
212 Elk Point Road, Suite 441
Zephyr Cove, NV 89448
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