" STANDARD FORM OF AGREEMENT = 95;7 /8” ‘7[
BETWEEN OWNER AND CONTRACTOR
| ONTHE BASIS OF ASTIPULATED PRICE IUL Io P2 56
THIS AGREEMENT is dated asofthe C/ __dayof__a. :l/\/‘ in the year 2002 4 ’ ALy

between Douglas County, Nevada (hereinafter called OWNER) and V &/C Construction, Inc. (hg :
called CONTRACTOR) ,

OWNER and CONTRACTOR in con3|derat|on of the mutual covenants hereinafter set forth, agree as
follows: -

ARTICLE 1-WORK

1.01 CONTRACTOR shall complete all Work as speciﬁéd or indicated in the Contract Documents.
The Work is generally described as follows:

Cottonwood Slough Relocation Project; PWP-DO-01-0019648-000, generally consisting of the
construction of realignment of the Cottonwood Sloughand |nc1dental erosion control improvements in the

Gardnerville, Nevada area.

ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

ARTICLE 3 - ENGINEER

3.01  The Project has been desxgned by: R.O. Anderson Engineering, Inc., 1603 Esmeralda Ave.,
Minden, Nevada 89423. ‘

A The project will be administered by: R.O. Anderson Engineering, Inc., 1603 Esmeralda
Ave., Minden, Nevada 89423 who.is hereinafter called ENGINEER and who is to act as OWNER's
representatnve assume all duties and responsnblhtles and have the rights and authority assigned to
ENGINEER in the Contract Documents in connection with completion of the Work in accordance with the

Contract Documents.
ARTICLE 4 - CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Days to Achieve Substantial Completion and Final Payment

A The Work will be commenced no sooner than July 15, 2002; will substantially completed
on or before September 30, 2002, and completed and ready for final payment in accordance with
paragraph 14.07 of the General Conditions by not later than October 15, 2002,

4.03  Liquidated Damages

A CONTRACTOR and OWNER recognize that time is of the essence of this Agreement
and that OWNER will-suffer financial loss if the Work is not completed within the times specified in
paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of the General
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Condltlons The parties also recogmze the delays expense and diffi cultles mvolved in provmg ina Iegal or
‘arbitration proceeding the actual loss suffered by OWNER if the Work is not completed on time.
Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that as I|qU|dated
damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER five hundred dollars
- ($500.00) for each day that expires after the time specified in paragraph 4.02 for Substantial Completion

- until the Work is substantially complete After Substantial Completion, if CONTRACTOR shall neglect,
refuse or fail to complete the remaining Work within the time specified in paragraph 4.02 for completion
and readiness for final payment or any proper extension thereof granted by OWNER, CONTRACTOR
shall pay OWNER five hundred dollars ($500.00) for each day that expires after the time specified in ,
paragraph 4.02 for completlon and readiness for final payment until the Work is completed and ready for

final payment.

B. In the event that the CONTRACTOR fails to pay OWNER the specifi ed liquidated
damages amount within thirty (30) days of CONTRACTOR's being notified of said damages, OWNER
may deduct the amount of the assessed liquidated damages from the final payment or retention withheld

pursuant to Article 14 of the General Conditions.

ARTICLE 5 - CONTRACT PRICE

5.01 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined below: .

A for all Unit Price Work, an amount equal to the sum of the established Unit Price for each
separately identified item of Unit Price Work times the estimated quantity of that .
item, as indicated in the attached Bid Schedule;

B. as provided in paragraph 11.03 of the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classification are to be made by ENGINEER as
provided in paragraph 9.08 of the General Conditions. Unit prices havée been computed.as provided in
paragraph 11.03 of the General Conditions. ’ .

ARTICLE 6 - PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by ENGINEER as provided in the

General Conditions.

6.02  Progress Payments; Retainage

A. OWNER shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR's Applications for Payment as recommended by ENGINEER, on or about the Friday
following either the first or third Thursday of each month, depending upon the timing of submittals and
approvals, as provided in paragraphs 6.02.A.1 and 6.02.A.2 below. All such payments will be measured
by the schedule of values established in paragraph 2.07.A of the General Conditions (and in the case of
Unit Price Work based on the number of units completed) or, in the event there is no schedule of values,

as provided in the General Requirements:

1. Prior to Substantial Completion, progress payments will be made in an amount

equal to the percentage indicated below, but, in each case, less the aggregate of payments
previously made and less such amounts as ENGINEER shall determine or OWNER may withhold,

in accordance with paragraph 14.02 of the General Conditions:

a. 90% of Work completed (with balance being retainage). If Work -has
been 50% completed as determined by ENGINEER, and if the character and progress of
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" the Work have been satlsfactory to OWNER and ENGINEER OWNER, on
recommendation of ENGINEER, may determine that as long as the character and
progress of the Work remain satlsfactory to them, there will be no retainage on account of
Work subsequently completed, in which case the remaining progress payments prior to
Substantial Completion will be in an amount equal to 100% of the Work completed less
the aggregate of payments previously made; and

b. 90% of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

2. Upon Substantial Completion, OWNER shall pay an amount sufficient to increase
total payments to CONTRACTOR to 90% of the Work completed, less such amounts as
ENGINEER shall determine in accordance with paragraph 14.02.B.5 of the General Conditions
and less 100% of Engineer's estimate of the value of Work to be completed or corrected as
shown on the tentative list of items to be completed or corrected attached to the certificate of

Substantial Completion.

6.03  Final Payment

A . Upon final completion and acceptance of the Work in accordance with paragraph 14.07 of
the General Conditions, OWNER shall pay the remainder of the Contract Price as recommended by
ENGINEER as provided in said paragraph 14.07.

ARTICLE 7 - INTEREST

7.01  All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the rate allowed by law at the place of the project.

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS

8.01 In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

A. CONTRACTOR has examined and carefully studied the Contract Documents and the
other related data identified in the Bidding Documents.

B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the Work.

C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. CONTRACTOR has carefully studied all (if any): (1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the Site (except Underground Facilities)
which have been identified in the Supplementary Conditions as provided in paragraph 4.02 of the General
Conditions and (2) reports and drawings of a Hazardous Environmental Condition, if any, at the Site which
has been identified in the Supplementary Conditions as provided in paragraph 4.06 of the General

Conditions.

CONTRACTOR accepts the determination set forth in paragraph SC-4.2 of the Supplementary Conditions
of the extent of the "technical data" contained in such reports and drawings upon which CONTRACTOR is
entitled to rely as provided in paragraph 4.2 of the General Conditions CONTRACTOR acknowledges that
such reports and drawings are not Contract Documents and may not be complete for CONTRACTOR's

purposes. CONTRACTOR acknowledges that OWNER and ENGINEER do not assume responsibility for
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~ the accuracy or completeness of mformatlon and data shown or |nd|cated |n the Contract Documents wrth
,ﬁrespect to Underground Facnlrtles at or contrguous to the site. - : ~

: E. . CONTRACTOR has obtamed and carefully studied (or assumes responsublllty for havmg
done so) all additional or supplementary examinations, investigations, explorations, tests, studies, and -
data concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the Site.
- which may affect cost, progress, or performance of the Work or which relate to any aspect of the means,
methods, techniques, sequences and procedures of construction, if any, expressly required by the ,
Contract Documents to be employed by CONTRACTOR and safety precautlons and programs incident

thereto.

F. ' 'CONTRACTOR does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Price,
- within the Contract Times, and in accordance with the other terms and conditions of the Contract

‘Documents.

G. CONTRACTOR is aWare of the general nature of work to be performed by OWNER and
others at the Site that relates to the Work as indicated in the Contract Documents.

H. CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the Site, reports and drawings identified in the Contract Documents
and all additional examinations, mvestrgahons explorations, tests, studies,; and data with the Contract

Documents.

I CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambrguttles or
discrepancies that CONTRACTOR has discovered.in the Contract Documents, and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR.

J. The Contract Documents are generally sufficient to indicate and convey understandmg of
all terms and conditions for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01 Contents

A The Contract Documents consist of the following:

1. This Agreement (pages AG-1 to AG-7, inclusive);

2. Performance Bond (pages P&P 1 to P&P 3, inclusive);

3. PaymentBonds (pages P&P 4 to P&P 6, inclusive);

4. Other Bonds (none);

5. General Conditions (pages GC 1 to GC 41, inclusive, not attached);

6. Supplementary Conditions (pages SC 1 to SC 16, inclusive, not attached);

7. Specifications as listed in tablev of contents of the Project Manual (Cottonwood
Slough Relocation Project PWP DO-01-0019648-000),

8. Drawings (not attached) consisting of a cover sheet and sheets numbered C1
through C10 title: Cottonwood Slough Relocation Project:

9. Addenda (numbers 1, 2, & 3, inclusive);

oswuzs
BK0702P805561

AG+4



10. f Exhlblts to thrs Agreement (enumerated as follows)

a,.’ i . Notlce to Proceed (pages 1 to 2 lnclusrve not attached) B

b ‘CONTRACTOR 's B|d (pages BF 1 to BF 12 mclusrve not attached)
c. -kDocumentatlon submltted by CONTRACTOR prlor to Notrce of Award :

(pages none, inclusive, not attached). , :
11..  The following which may be dehvered or issued on or after the Effective Date of
' the Agreement and are not attached hereto
a.- Written Amendments
) b.  Work Change Directives
C. Change Order(s)

12. Part 2 and Part 3 of the “Standard Specifications for Public Works Construction, |
Washoe County, City of Sparks, City of Reno, Carson City, City of Yerington,”
1996 Edition, incorporated by reference.

B. . The documents listed in paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified or supplemented as provided

in paragraph 3.05 of the General Conditions.
ARTICLE 10 - MISCELLANEOUS

10.01 Terms

A. Terms used in this will have the meanings indicated in the General Conditions.

10.02. Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under the Contract Documents.

10.03 Successors and Assigns

A OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and
legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives
in respect to all covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shail continue to be valid
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and blndlng upon OWNER and CONTRACTOR who agree that the Contract Documents shall be |
~ reformed to replace such stricken provision or part thereof with a valid and enforceable prowsron that
comes as close as possrble to expressmg the intention of the stricken provrsron ,

" 10.05 Other Provisions

A If applicable, in the event that there is any litigation relatlve to the mterpretatlon or
enforcement of this agreement or any of the Contract Documents, the prevarlrng party shall be entrtled toa
reasonable Attorney s fee, together with costs of suit. ~ ,

"IN WITNESS WHEREOF OWNER and CONTRACTOR have srgned this Agreement in tnpllcate One -
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the
Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR or identified

by ENGINEER on their behalf.
This Agreement will be effective on 7 / 5 , , 2002. |

NEVADA - OWWNER

Don Miner, Chairman
Board of County Commrssroners

- STATE OF NEVADA )
‘ )Ss.
COUNTY OF DOUGLAS )

One the ﬁﬂday of@é/f\i/ 200, Don Miner, Chairman of the Douglas County
Board of Commissioners, persor?é appeared before me, Barbara J. Reed, Douglas County Clerk, and
acknowledged to me that, in cogférmance wrth the direction of the Board of Douglas County
Commissioners' meeting of , he executed the above lnstrument on behalf of

Douglas County, a political subdlvrsron of the SZte of Nevada
las C n Clerk

Bart?j. Reed%
ﬁ Mcﬁo/

CONTRACTOR: — |
%Z Lowsrpuczio, Jae. .
%é%Z?/%Z///

AdithoAzed Representative)
Print Name: /kl//ﬂm/ ﬁ/ / /

Pl el P

sTaTE OF NEVADA )
‘ ‘ ) SS:
COUNTY OF Jorig /25 )
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| i ééda of _5/124 . in the year 2, »?/before‘r.ne
# y 7

/ Notary Pubhc personally known to me (or proved to me on the basis

of satisfactory evndence)‘to be tHe person(s) whose name(s) is (are) subscribed to thls instrument, and
acknowledge that he (she/they) executed it.

o et gt D et g B et L sty et et el

é 7/ Appointmem Recorded in County of Douglas
’
Jotary's Sighaturé

i My Appointment Expires June 17,2003
99563385
My Commission Expires: M}

Address for giving notices to Owner: Address for giving notices to Contractor:
/
Scott Morgan, Director &,«/’ﬂ%& ﬂd/é_-

Parks and Recreation Department /)’/ﬂo,éef §W /ﬂ/ M%m ,Zﬁ/,é/v[
Douglas County Community Development 445///675 4/'5 @cj
P.O. Box 218 /Y Boy FFE0
Minden, NV 89423 /77//74/.»3/7 Ny F757%2
NV License No, LO2/ 757

Agent for service of process:

T Seots Brooke_

\
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BOND #SP-22710301L.

&

CONSTRUCTION PERFORMANCE BOND

Any singular reference to Cdntraclor, Surety, Owner or other party shall be considered plural
where applicable.

CONTRAGTOR (Name and Address): SURETY (Name and Address of Principal

- L Place of Business):
V & C Construction, Inc. .

P. 0. Box 1269 ‘Western. Surety Company
Minden, NV 89423 101 So. Phillips

OWNER (Name and Address): Sioux Falls, SD.. 57192

Douglas County Community Dex‘zelopment
1594 Esmeralda Avenue, Minden, NV 89423
CONSTRUCTION CONTRACT ~

- Amount:  $319,695.00
I Description (Name and Location):
Cottonwood Slough Relocation Project
Contract No. PWP-DO-0 1-0019648-000 .
BOND
' Date (Not earier than Construction
Confract Date): 07/05/02
Amount: $319,695.00
' Modifications to this Bond Form:  None

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the
following two pages, do each cause this Performance Bond to be duly executed on its behalf by

its autharized officer, agent or representative.

CONTRACTOR AS PRINCIPAL SURETY

Comipany: {Corp. Seal) Company: (Corp. Seal)
v& € Co i nes - Western gur: empany
Signa_tura) ' Signatures, 42 zr _-‘ WYY X i

Name and Title: Name and Titie:

- Raymond W. Van Winkle, President (Attach Power of Attorney) o
. » Sandra J..Ferguson, Attorney-in-Fac
Space previded below for signatures of additional parties, if required)

CONTRACTOR AS PRINCIPAL SURETY
Company: Corp. Seal) Company: (Corp. Sesl)

Signature: Signature:
: Name and Title:
Name and Title:

(Attach Power of Attorney)

P&P - 1
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1. The CONTRACTOR and the Surety, juintly and
severslly, bind thamaelves, thelr helrs, executors,
administrators, successors and asgigns to the OWNER
for the performance of the Construction Conlracl, which
ix incorporated herein by refarence.

2. i ithe CONTRACTOR perfoams the Construction
Coniract, the Surety and the CONTRACTCOR shall have
no obiigation under this Band, except to participate in
conferences as provided in Subparagraph 3.1.

3. Ifthera is no OWNER Dafaull, the Surety's
obligation under this Bond shall arise after;

The OWNER has notified the
CONTRACTOR and the Surety at its address
desciibed in Paragraph 10 below, that tha
OWNER is considering declaring 3
CONTRACTOR Defauit and has requested
and attempted to arrange 3 conference wilth
the CONTRACTOR and the Surety to bo
held not ister than fifteon deys after receipt
of such notice to discuss mathods of
pertorming the Construction Contract. fthe
OWNER, the CONTRACTOR and the Surety
agree, the CONTRACTOR shall be allowod a
roasonable lime to parform the Consnuction
Contract, but such an agreemant shall not
walve thea OWNER'a night, if any,
subsequently to declgrs 8 CONTRACTOR
Defauit; and

The OWNER has declored a CONTRACTOR
Default and formally terminated ihe
CONTRACTOR's right to complets the
contract. Such CONTRACTOR Default shall
nol be dedared earlier than twanty days afler
the CONTRACTOR and the Surety have
received rotice as provided in Subparagraph
3.1, e

31

3.2

The OVWNER has sgreed o pay the Balance
of the Centract Price to; .

3.3
3.3.1 The Surely in accordanca with the
ferms of the Contract;

3.3.2 Another contractor eelectsd pursuant
to paragreph 4.3 to perfonn the Conlract.

4. When the OWNER has solisfled the condlilons of

Paragraph 3. the Surety shall promptly and at the
Surety's expense take one of the Jollowing acons:

44  Awange for the CONTRACTOR, with consent
of the QWNER, to perorm and complete the
Construction Contract; or

42 Underske to perform and complete the

Construction Contract itself, through itg
ggents or through independent contractors;

or

Obtain bids or negotioled proposals from
qualified contractors accaptabls to the
OWNER for 2 contrac for performance and
completion of the Construction Cantract,
sirange for a contract to be prepared for
execution by the OWNER and the
CONTRACTOR soloctod with the OWNER's
concuirencs, 1o be secured with performance
and payment bonds executed by a qualilied
surety equivalent io the bonds issued on the
Construction Coatract, and pay to the
OWNER the amount of damapes as
descrided in Paragraph 8 In excese of tho
Balance of the Contract Price incurred by the
OVVNER resuiting from the CONTRACTOR's
defaull; of

43

Walvo its right to perform and complete,
sirangs for completion, or obtain a new
CONTRACTOR and with reasonable
prompiness under the circumstences:

44

4.4.1, Afler investigation, determing the
amouni for which it may be uatie 10 the
OWNER and, as soon as practiceble after
the amount is determined, tender paymeont
thercfor to the OWNER; or

4.4.2. Deny hability In whole or in part and
nolify tha OWNER citing reasons therefor.

5. H the Sunety does not proceed as provided in
paragraph 4 with reasonabie promptness, the Surety
shall be deemed lo be in dafault an this Bond fifteen
days after receip! of an additional written notice from tho
OWNER to tha Swroty domanding that tho Surety
perform ite obligations under this Bond, and the

OWWNER &5hall ba entitiad (0 anforce any remedy
avaitable to the OWNER, If the Surety proceeds as
provided in paragraph 4.4 , and the OWNER refuzes ths
paymem lendeved or the Surely has denied liability, in
whole or in pant, without furthar nolice the OWNER shall
be entitled to entorce any ramedy available to the
OWNER. . -

6. Afer tho OWNER has termingted the
CONTRACTOR's right 10 complete the Conslruction
Contract, and if {he Surety elacts to act under paragraph
4.1, 42, or 4.3, ahove, then the responsibililes of the
Surely to the OWNER shall not be grester than those of
the CONTRACTOR under the Construction Contract,
and the responszibilities of the OWNER 1o the Surety
shall not be greater than those of the OWNER under the
Canstruction Conlract. To the limit of the amount of this
Bond, but subject o commitment by the OWNER of the
Batance of the Contract Price to mitigation of costs and
damages on the Construction Contract, the Surety ls
obligated without duplication for:

The responsibilities of the CONTRACTOR for
corvection of dofective work and completion
of the Construction Contract;

6.1

PAP -2
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6.2 Additional legal, design professional and
delay cosis resulting from the
CONTRACTOR's Defautt, and resulting from
the actions or feilure to act of the Surety

under paragraph 4. and

8.3 Liguidated damages, of If no finuidated
damages sro specificd in the Construction
Contract, actual damages caused by delayed
performance or non{parfarmancs of the
CONTRAGTOR.

7. The Surety shall not be liable 1o the OWNER or
others for abligations of the CONTRACTOR 1hat are
unrelated to the Construction Contract, and the Balance
of the Contract Price shatl nol ba reduced or set off on
sccount of any such unrelsted obligations. No right of
action shall accrue on this Bond to any person or snlity
other than the OWNER or its heirn, executors,
administraloss, or Successors. .

8. The Surety hareby waives nolice of any change,
including changes of time, to the Conatruction Contract
or to related subcontracts, purchase ordars and other

obligations,

9. Any proceeding, legel or squitable, under this Bond
may bo instituied In ny count of competent jurisdiction
in the Jocation in which the work or parl of the work is
located and shall be instituied within two years after
CONTRACTOR Default or within two ysam afier the
CONTRACTOR caased working or within two years after
the Surety refuses of falls to porform its obilgatians
under this Bond, whichevas occurs first. I the provisions
of this Paragraph are vold or piohibited by Law, the
Minimum period of limitation available to sureties as &
defense In the jurisdiction of the suli shofl be applicable.

1D. Notice to the Suiety, the OWNER or the
CONTRACTOR shall be mailed or delivered to the
address shown on the signeture page,

11. When this Bond has been fumished to comply with a
stelutory or other fegal requirement i the location where
the consinuction was to be performed, any provision in
thiz Bond conflicting with said statutory or {egal
requirsment shall be deemad delated heretrom and
provisions conforming to such statutory or other leget
requirement shall be deamed incomporsted hereln, The
intent is that this Bond shall be construsd es a statutory
bond and not as 8 common faw bond,

12. Definitions.

12.4 Bafance of tha Contract Price: Tha lotal
amount payabis by the OWNER to the
CONTRACTOR under the Construction
Contract after alf proper adjustments have
been made, including allowances 1o the
GCONTRACTOR of any amounis received or
{o be received by the QWNER in settiement
of Insurance or other claims for damages o
which ths CONTRACTOR Is entitled,

P&P -3

122

12.3.

12.4.

AU rtBabay

raduced by all valid snd proper payments
made to or on behall of the CONTRACTOR
under the Construction Confract.

Construction Contract: The agreament
betwecn the OWNER and the
CONTRACTOR identified on the signature
pape, including all Contract Documents and
changss thereto.

CONTRACTOR Default: Failure of the
CONTRACTGR, which has neither been
semediad nor waived, to perform or
otherwise to comply with the terma of the
Canstruction Contract.

OWNER Default: Failure of the OWNER,
which hasa neither been remedied nor
waived, ta pay the CONTRACTOR as
required by the Construction Contract or to
perform and complete o comply with the
other terms thereof,

0547426
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~ BOND ‘#SP—‘22:,_'V/-7 16‘_316 L |

CONSTRUCTION PAYMENT BOND

Any singular reference to Comractur Surety, Ownev or olher parly shall be conSIdemd plural
where applicable. | o |

Ed

'CONTRAGTOR (Name and Address):  SURETY (Nameo and Address of Pnnc.pal
V & G Construction, Inc. P|a¢° ofBusmess)
P. 0. Box 1269 - _ _Western Surety Company
Mlnden,.NV 89423 ' 101 So. Phillips

OWNER (Name and Address): Sioux Falls, SD.57192

Douglas County Community Development
1594 Esmeralda Avenue, Minden, NV 89423

CONSTRUCTION CONTRACT
Date: 07/05/02
- Amount:  $319,695.00
Description (Name and Lacation):
Cottonwood Slough Relocation Project
Contract No. PWP-DO-01-0019648-000
BOND
Date (Not earlier than C%n/stg_uctmn

Contract Date):
Amount: 9 19,695.00.

Modifications to this Bond Form: - None'

Surety and Contracior, intending to be legally bound hereby, subject to the terms printed on the
following two pages, do each cause this Performance Bond to be duly executed on fis behalf by

its authorized offi cer, agent or representative.

CONTRACTOR AS PRINCIPAL SURETY
gany (Corp. Seal) Company: . _(Corp Seal)
C Co ¥ori, Inc. Western Hurety CogipAN 2
Sngna\urcT Y K Signaturd

Name and Title: ' Name and Title:
- Raymond W. Van Winkle, President  (AHach Power of Attorney)
Sandra J. Ferguson, Attorney —in-Fact

Aopace provided below for signatures of additional parties, if required)

CONTRACTOR AS PRINCIPAL SURETY

Company: Corp. Seal) Company: (Corp. Seal)
Signature: : Signature: .

Name and Title: | Name and Title: .

(Attach Power of Attorney)

P&P -4
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i

1. The CONTRACTOR and ths Surety, jointly and
severally, bind themselves, their heirs, executors,
sdministrators, succossors.and assigns to tho OWNER
fo pay for labor, matenials and equipment furnished for
use in the performance of the Construction Conlract,

which is incarporated herein by reference.

2. With respect 1o the OWNER, Ihis obligation shall bo
null and void if the CONTRACTOR: :

21 Pwmpily makes péymenl. directly or indireclly,
for oll sums due Claimants, and

2.2 Dciends, Indemnifies and holds harmless the
OWNER from all claims, demands, llens or
sults by any person or entity who fumizshad
labor, materials or equipment for use In the
performance of the Construction Contract,
provided the OWNER has promplly notified the
CONTRACTOR and the Surety (ot the pddress
dascribed in Paragraph 12) of any cleims,
demands, liens or suits and tendered dafenze
of such claims, demandas, liens or sults to the
CONTRACTOR and the Surety, and provided
there iz no OWNER Defaull. -

3. With raspect to Claimants, this obligation ghall ba
nuil and void if the CONTRACTOR prompily makes
paymemt, directly or indirectly, for all sums due.

4. The Surety shall have np obligation to Claimants
under this Bond until: '

4 1 Claiments who are employad by or have a
direct contract with the CONTRACTOR have
given noltlce lo the Surety (al the address
described in Peragraph 12) and sent a copy, or
notice thereof, to the OWNER, staling that a
claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4 2 Clpimants who do not have s direct contrect
with tho CONTRAGTOR: .

42 1. Have fumished writlen nolica fa the
CONTRACTOR and seni a copy, or notice
thereof, 1o the QWNER, within 90 days
after having last performed labor or last
furnished matenals or equipment included
In he claim stating, with substantial
accuracy, the amount of the cleim and the
namo of the party {0 whom the materals
wars fumnished or supplied of lor whom the

.. lobor was done or perlormed; and

4.2.2, Have eilher received a rejection in
whala or in part from tha CONTRACTOR,
of not received within 30 days of fumishing
the above nolice any communication from
the CONTRACTOR by which the
CONTRACTOR has indicated tho ckaim
will be pald directly of Indireclly; and

U IoconoYw

4.2.3. Not having bsen paid within the above
30 days, have sent s written nolice to the
Surety (at the address described in
Paragraph 12) and semt 8 copy, or notice
thereof, 10 the CWNER, stating that a
claim is being made under this Bond and
enclosing a capy of the pravious written
notice fumished to the CONTRACTOR,

5. It a notice required by Paragraph 4 Is given by the
OWNER to the CONTRACTOR or (o the Surety, thal is
sufficient complisntca. '

6. When the Claimant hag aatiefied the conditions of

Paragraph 4, the Surety shall promplly and al the
Sursty’s expense lake the followng acfiona:

6.1 Scnd an answer to the Clalmant, with a copy to
the OWNER, within 45 days aflar receipt of the
claim, sialing the amounts that are undisputed
and the basis for challenging any amounts that
are disputed.

6.2 Pay orarmange for payment of any undisputed
emounts. -

7. The Surety’s total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shafl
be credited for any paymenis mads in good faith by the

S.Surety.

8. Amounis owed by e OWNER to the
CONTRACTOR under the Construction Contract shall
bo used for the parformanca of tha Construction
Conlract and 1o satisfy claims. if any. under any
Construction Performance Bond, Bythe
CONTRACTOR fumishing and the OWNER accepting
this Bond, they agres that all funds eamed by the
CONTRACTOR In the performance of the Construction
Contract are dedicaled to satisfy obligations of the
CONTRACTOR and tha Susety under this Bond, gubject
to the OWNER's priority to use the funds for the
complction of the work.

9. The Sursty shall not be liable to tha OWNER,
Claimants or others for obligations of the
CONTRACTOR that ars unralated to tha Construction
Conlract. The OWNER shall not be liable for payment
of any costa or expences of any Claiment under this
Bond, and shall have under this Bond no obligallons to
make paymants to, give notices on bahalf of, or
gtherwlse have obkgationg to Claimants under this
ond.

10. Tha Surety hereby waives natico of any change,
including changes of time, to the Construction Contract
o1 to related subcontracts, purchase onders end other
obligations.

11. No suit or action shall be commencead by a Claimant
undor this Bond ather than In a court of competent
jurisdiction in the location in which the work or part of
tha work is located or 2ftar the expiration of one year
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from the date (1) on which the Claimant gave the notico
required by paragraph 4.1 or paragraph 4.2.3, or (2) an
which the laat labor or service was performed by anyone
or the last materials or equipmon! were fumished by
anyone under the Construction Contract, whichever of
(1) or (2) first occurs. M the provisions of this Peragraph
are void or prohiblted by Iaw, the minimum period of
limitation evailable to suretles as a dofonsa in tha
judsdiction of the suit shall be applicable.

12. Notica t0 the Surety, the OWNER or the
CONTRACTOR shall be mailed or delivered to the
addvess shown on the signature page. Aclual receipt of
notice by Surety, the OWNER or the CONTRACTOR,
howsver eoccomplished, shall be sufficiont compliance
as of the date received at the address shown on the

signalure page.

13. When this Bond has baen tumished to comply with a
statutory or other legal requirement in the tocation where
the canstruction was to be performed, any piovision n
this Bond conflicting wilh said statutory or legal
requirement shali be deomed deleted herefrom and
provisions conforming to such statulory or the legal
raquiremnent shall bs deemsd incorporated herein. The
intent Is, that this Bond shall be construed as a statutory
bond and not as @ common law bond.

14. Upon request by any person or entity appearing to
be a potential beneficiary of this Bond, the
CONTRACTOR shall promptly furnish a copy of this
Bond or shall permit a copy te bs made.

15. DEFINITIONS

15.1 Clalmant: An Individual or antity having a direct
contract with tha CONTRACTOR orwith a
subcontractor af the CONTRACTOR ta lumish
labor, materials or squipment for use in the
perdarmance of the Conlract. The inten! of this
Bond shall be to indude withaut limitation in the
terms °labor, materials or equipment” that part
of wator, gas, power, light, heat, oil, gasoline,
telephone servico or rental equipment usad in
the Construclion Contmdl, architectural and
englnecring seivices roquired for periormance
of tha work of the CONTRACTOR and the
CONTRAGTOR's subcontractors, and all other
items for which a8 mechanic's len may be
asseried in the jurisdiclion where the labor.
matarals or equipment were fumished.

15.2 Contract The agreement between the OVWNER
. and tha CONTRACTOR idenilifisd on the

signature page, Including af Contract
Documents and changes thereto.

15.3 OWNER Defauil: Failure of the OWNER, which
haz neither been remedled nor waived, 1o pay

the CONTRACTOR as required by the
Canstruction Contract or to pedfonn and
camplete or comply with the other terms

theieol.
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“Know All Men by These Presents B (Irrevocable? - SR No, sp-, 2.2710301‘;"

A
. That this: Power of Attomey is not vahd or in effect unless attached to the bond which it authorizes executed but may be detached by the approvmg 5
officer-if desired. That Western Surety Company, a corporation, does hereby make, consutute and appomt the followmg o

ONE'

—.‘,__-

authonzed mdrvrduals

, AUTHORIZED INDIVIDUALS _ 1 - AAUTHOItlZED INDIVIDUALS __
"SANDRA 3 | '

in the City of _MINDEN : , State of __NFEVADA ‘with limited authority, its true and
lawful Attorney(s) in fact with full power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety,
the following described bond: % :

‘BID, PERFORMANCE, AND/DR PAYMENT BOND IN ADDITION THE RELATED
TRARNSACTIONS SUCH AS CONSENTS OF SUREYY, RIDERS, AND LETTERS QOF

INTENT, MAINTENANCE AND WARRANTY BONDS, PROVIDING THE BOND PENALTY
DDES NbT EXCEED TWO MILLION AND NO/100Q DOLLARS (*%%2,000,000.00). :

3 5 0 o o o 3 o 6 o i o o sk o o ok Ak o 3 e oK ok ok o 3 o e e i 3 8 oK 3k ol ok o 8 o e o 3 ok 3 o o o e Sk ke e sk o sl e kR ook o e ook
s oo ok e e AR O R R R RO R SRR R R R AR AR O R R R R R Rk FOR

a !
The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon 'thls
Company as if such bond had been executed and acknowledged by the regularly elected officers of this Company. ; ;

All authorlty hereby conferred shall expire and terminate, without  notice, unless used before mrdmght of

APRIL 30 2007 but until such time shall be irrevocable and in full force and effect

WESTERN: SU,RETY o MPANY further certifies that the following is a true and.exact copy of Section 7 of the By-Laws of Western Surety Company, duly adopted and now
in force, to-’Wri % "Sectlon ’7;‘( All bonds, policies, undertakings, Powers of Attomey, or other obligations of the corporation shall be executed in’ the corporate name of the Company
by theJ’resrdent Secretary. any "“Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board of Dircctors may authorize. The President, any Vice
Pre‘crdent,.Sccremry, Asélstaut Secrelary, or the Treasurer may appoint Attorneys in Fact or Agents who shall have authority to issuc bonds, policies, or undertakings in_ the
’Af tue‘Comp'm The corporﬁte seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. 'l'he
grg gsuf%of any such offi gﬂ afid;] the’"corporate seal may be printed by facsimile.” . 1

23 d&Tﬁe penal amhount of the ﬁ)ond\ erein described may be increased if there is attached to this Power, written authority so authorizing in the form of an endorsement, letter or
tele signeg by the bemoqunderwmmg Officer, Underwriting Officer, President, Vice President, Assistant Vice President, Treasurer, Secretary or Assistant Secretary of Western

Suret Comp yg:;speclﬁcally authonzmg said increase. l
1f';,;“’II\‘XJ}\N‘;TNESS WHEREOgi Westem Surety Company has caused these presents to be executed by its Senior Vice President with its corporate seal affixed this Ist
BNl 3 R s .
' ~April? 2 2002
AE ' . WESTERN SURETY COMPANY
”‘Hmugngs* ‘ ) L
STATE OF SOUTH DAKOTA vl
ss. By a“,(! / N
COUNTY OF MINNEHAHA . Senior Vice Prefident . §
On this 1st __day of April , in'the year 2002 , belore me, a Notary Public, personally

appeared Paul T. Bruflat, who being by me duly swom, acknowledged that he signed the above Power of Attorney as the aforesaid officer of WESTERN SURETY COMPANY‘and
acknowledged said instrument to be the voluntary act and deed of said corporation. .

;h'o'oh‘u'o‘v‘uhh'ﬂc‘u‘!'!hhhhhﬁh\‘nt
; D. KRELL P ' ' /‘LD 1
z NOTARY PUBLIC s ¢ b
§ i , A

SOUTH DAKOTA Notary Public, South Dahota

NG GGG a LG ahbhhkhhhint §
My Commission Expires November 30, 2006

I, the undersrgned officer of Western Surety Company, a stock corporation of the State of South Dakota, do hereby certify that the attached Power of Attorney is m full
force and effect and is irrevocable; and furthermore, that Section 7 of the By-Laws of the company as set forth in thc Power of Attorney, is now in force.

-

In testimony whereof, 1 have hereunto set my hand and the seal of Western Surety Company this*___ Fifth day of _ Tuly JDﬂ?
WESTE SURETY COMPANY
*IMPORTANT: This date must be filled in before it is attached o
to the bond and it must be the same date as the bond. By a«/l /

49-4- . s,
Form 749-4-2002 Senior Vice Pregident

NOTICE: This border must be BLUE. If it is not BLUE, this is not a ceriified copy. —-——bl

@5&7&26
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ACORD CERTIFICATE OF LIABILITY INSURANCE

DA'I’E(MMIDEIYY) :
-~ 07/05/2002

~| PRODUCER (775)782-5489 " FAX (775)782-3630
Ferguson-Leavitt Insurance Agency, Inc
1662 Hwy 395, Suite 101

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Minden, NV 89423

INSURERS AFFORDING COVERAGE

INSURED V & C Construction Inc.

insurer A~ CNA Insurance Companies
Cascade Water Trucks INSURER B: ‘
P. 0. Box 1269 INSURER C:
Minden, NV 89423 INSURER D:
{ . INSURER E:

COVERAGES

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

INER TYPE OF INSURANCE POLICY NUMBER POAE Moot || DATE (MM LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000, 000]
X | commerciAL GENERAL LIABILTY [C168914309 06/24/2002 | 06/24/2003 | FIRE DAMAGE (Any one fire) | § 50,000}
J CLAIMS MADE OCCUR MED EXP (Any one person) | $ S, 000|
A PERSONAL & ADV INJURY | § 1,000, 000|
GENERAL AGGREGATE $ 2,000, OOOI
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000, 000]
[ Jeouey[ 158% [ Jioc
AUTOMOBILE LIABILITY 1068914312 06/24/2002 | 06/24/2003 | ..\ \oiNED SINGLE LIMIT s
X | anv auto (Ea accident) 1,000, 000]
ALL OWNED AUTOS BODILY INJURY s
A SCHEDULED AUTOS (Per person)
. | HrRED AUTOS BODILY INJURY $
NON-OWNED AUTOS (Per accident)
PROPERTY DAMAGE $
{Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | '$
ANY AUTO OTHER THAN EAACCI$
AUTO ONLY: ~acols
EXCESS LIABILITY 168914326 06/24/2002 | 06/24/2003 | EACH OCCURRENCE s 1,000,00
Xl OCCUR CLAIMS MADE AGGREGATE s 1,000, 000]
A ]
DEDUCTIELE 5
RETENTION _§ $
WORKERS COMPENSATION AND ey LS R
EMPLOYERS' LIABILITY EL EACHACCIDENT __ |s
E.L. DISEASE - EA EMPLOYEH §
E.L. DISEASE - POLICY LIMIT | §
BouTIﬁRders Risk 1068914309 06/24/2002 | 06/24/2003 Limit - $512,000
A Tnstallation Floater - Deductible - $1000
A1l risk coverage

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

Certificafe holder 1is additional insured per attached CG 20 10 03 97

CERTIFICATE HOLDER A

| X | ADDITIONAL INSURED; INSURER LETTER:

CANCELLATION

Douglas County Community Development

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL NGO maiL
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,

_30

WXWXWWWXWWXXXXXXXX

1594 Esmeralda Avenue ,
0547426

Minden, NV 89423
BKo702PG0o5572

ACORD 25-S (7/97)

AU(HORIZED ﬂEPRE..
; ©ACORD CORPORATION 1988




. POLEY NUMBEFI R 1068914309 . S COMMEHCIAL GENEFIAL LIABILITY *
. GG 20 10 03 97

THIS ENDORSEMENT CHANGES THE POLICY PLEASE READ IT CAHEFULLY

"~ . ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS ~ SCHEDULED PERSON OR ORGANIZATION

This endorsement modilies Insurance provided under the following:
COMMEHCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organlzation: - -
Douglas County Community Development, and the officers, directors, partners, .

employees, agents, and other consultants and subcontractors of each and any
of them are additional insured

(If no entry eppears above, Information requited to complele this endoisement will be shown in lhe Declatallons as
appllcable lo ihis endotsemenl) AT

Who Is An Insured {Sectlon 1l) Is amended to include as an Insured the person or organization shown ln the Schedule, '
but only with respect to llablllty atising out of your ongolng operalions perforimed for that insured. »

h)

C 0547426

5G.20 10 03 97 Copyrlight, Insurance Services Ollice, Inc., 1996 BK 0702 PG 0 5 5 7 3



ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/IDDIYY) -
07/05/2002

[Propucer (775)782 -5489 \ FAX (775)782-3630
Ferguson- -Leavitt Insurance Agency, Inc
1662 Hwy 395, Suite 101

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND.CONFERS NO RIGHTS. UPON THE CERTIFICATE

- 'HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Minden, NV 89423

INSURERS AFFORDING COVERAGE

INSURED V & C Construttioﬁnc.

INSURER A: -

Employers Insurance Company of NV
and Cascade Water Trucks INSURER B:
P. 0. Box 1269 INSURER C:
Minden, NV 89423 INSURER D:
l INSURER E:

COVERAGES

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

[NeR TYPE OF INSURANCE POLICY NUMBER FDATE (MMBDAY) | DATE (AMIDOYY LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any one fire) | §
J CLAIMS MADE D OCCUR MED EXP (Any one person) S
PERSONAL & ADV INJURY | §
, GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
[ Jeouey [ 15 [ ]ioc
AUTOMOBILE LIABILITY COMBINED SNGLELIMIT | ¢
ANY AUTO (Ea acciden)
ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per person)
HIRED AUTOS BODILY INJURY s
NON-OWNED AUTOS (Per accident)
PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |§
ANY AUTO OTHER THAN EAACC| §
AUTO ONLY: AcGl 3
EXCESS LIABILITY EACH OCCURRENCE $
OCCUR CLAIMS MADE AGGREGATE $
$
DEDUCTIBLE $
RETENTION § $
WORKERS COMPENSATION AND NWC40391500 12/30/2001 | 12/30/2002 | X [ 10&vimss R
A EMPLOYERS' LIABILITY . o EACH ACCIDENT ” 1,000,000
E.L. DISEASE - EA EMPLOYEY § 1,000, OOOI
E.L. DISEASE - POLICY LIMIT | § 1,000, 000f
OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

Fvidence of Workers Compensation and Employers Liability Insurance

CERTIFICATE HOLDER J | ADDITIONAL INSURED; INSURER LETTER:

Douglas County Conmuni ty Development

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL |

. DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
'sﬁi FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
OFE ANYKIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.

N \.‘,!

1594 Esmeralda Avenue T
0547426

ACORD 25-S (7/97)

Minden, N\( 39&23
IK0702P80557u
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CERTIFIED COPY
The document to which this certificate is attached is &
full, true and correct copy of the original on file and on
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