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DEFINITIONS

|
Words used in muliple sections of this document are defined helow and other words are defined
In Sections 3, 11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this
document are also provided in Section 16, :

(A) "Security Instrument” means this document, which is dated October 23, 2002 .

together with all Riders to this document. .
(B) "Borvower” is T'YNN W WYATT, JR AND D EVELYN WYATT, HUSEAND AND WLFE

Borrower is the trustor under this Security Instrument.

(C) "Lender” is Washington Mutual Bamnk, FA, a federal association '
Lender is @ BRank. organized and existing under the laws of
United States of America . Lender’s address is:

: 400 Bast Main Street Stocktpn, CA 85230 . .
Lender is the beneficiary under this Sacurity Instrument.
(D) "Trustaee” is CALIFORNIA RECONVEYANCE COMPANY

(E) "Note" means the promissory note signed by Borrower and dated ____October 23, 2002 .
The Note states that Borrower owes Lender One Hundred Eighty-Five Thousand Five

Hundred & 00/100

Dollars (U.S. $___185,500.00 ) plus interest. Barrower has promised to pay this debt
in regular Periadic Payments and to pay the debt in full not later than ___ November 1, 2032 .
(F) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property.” ~

{G) "Loan" means the debt svidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

+
i
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(H) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check boXx as applicable]:

Adjustable Rate Rider [C] Condeminium Rider [x] 1-4 Family Rider
Graduated Payment Rider [x] Planned Unit Development Rider [] Biwsekly Payment Rider
Ballaon Rider [ 'Rate Improvement Rider [] Second Home Rider

[C] Otherl(s) [speclfy]

(1) "Applicable Law” means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all
applicable final, non-appealable judiclal opinions,

(J) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other charges that are imposed on Borrower or the Property by a condominium association,
homeowners assocjation or similar organizatlon,

(K) "Electronic Funds Transfar" means any transfer of funds, other than a transaction originated
by check, draft, or simllar paper instrument, which is initiated through an electronic terminal,
telephonic instrument, computer, or magnetic tape so as 10 order, instruct, or authorize a financial
institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions, iransfers Initiated by telephone, wire transfers,
and automated clearinghouse transfers.

(L) "Escrow Items"” means those items that are described in Section 3.

(M) “Miscellaneous Procesds” means any compensation, settiement, award of damages, or
proceeds, whether by way of judgmsnt, settlement or otherwise, paid by any third party (other
than insurance proceeds paid under the coverages described in Section &) for: (i) damage to, or
destruction of, the Property; (i) condemnation or other taking of all or any part of the Property;
(i) conveyance In lleu of condemnation; or {iv) misrepresentations of, or omissions as to, the
value and/or condition of the Praperty. o

(N) "Mortgage Insurance” means insurance. protacting Lender against the nonpayment of, or
default on, the Loan.

(0) "Periodic Payment” means the regularly schedulad amount due for (i) principal and interest
under the Note, plug (i) any amounts under Section 3 of this Security Instrument.

(P} "RESPA" means the Real Estata Settlement Procedures Act (12 U.S.C. Section 2601 et s8q.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended
from time to time, or any additional or successor legislation or regulation that doverns the same
subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and
restrictions that are imposed in regard 1o a “federally related mortgage loan” even If the Loan does
not qualify as a “federally related mortgage loan" under RESPA.

{Q) "Successor in Interest of Borrower" means any party that has taken title to the Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions -and modifications of the Note; (li} the performance of Borrower's covenants and
agreements under this Security Instrument and the Note; and (i) the performance of all
agreements of Borrower to pay fees and charges arising out of the loan whether or not herein seat
forth. For this purpose, Borrower Irrevocably grants and conveys to Trustee, in trust, with power
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of sale, the following described property located in __houglasg. . County,
Nevada: |

LOT 401, IN BLOCK A, AS SHOWN ON THE FINAUL MAP NO, 1008-8 FOR WINHAVEN, UNIT
NO. 8, A PLANNED UNIT DEVELOPMENT, FILED FOR RECORD IN THE OFFICE OF THE
COUNTY RECQRDER OF DUGLAS COUNTY, AT PAGE 23125, AS DOCUMENT NO, 421412.

which currently has the address of 1831 ROUGATNVILLEA_DR. .
. [Strest]
MINDEN » Nevada 89423 ("Property Address”);
[City] i [Zip Codsl

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
sasements, sppurtenances, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be covered by this Security Instrument, All of the foregoing is referred to
In this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower Is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Property and that the Property is unencumbered, except
for encumbrances of record. Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of recard.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenanis with limited varlations by jurisdiction to constitute a uniform security
instrument covering real praoperty.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interast, Escrow items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the princlpal of, and interest on, the debt evidenced by the Note and
any prepaymant charges and late charges due under the Note, Borrower shall also pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Note and this Security Instrument
shall be made in U.S. currency. Howaver, if any check or other instrument received by Lepder as
payment under the Note or this Security Instrument is returned to Lender unpald, Lender may
require that any or all subsequent payments due under the Note and this Security Instrument be
made in one of more of the following forms, as sslected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’'s check or cashier’'s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, Instrumentality, or
entity; or (d) Electronic Funds Transfer. . ,

Payments are deemed recsived by Lender when recelved at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Sectlon 15, Lender may return any payment or partial payment if the payment or
partial payments are lnsufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficlent to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. |f each Periodic
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Payment is applisd as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds uptil Barrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Nate immediately prior to foreclosure, Na offset or claim
which Borrower might have now or in the future against Lender shall relleve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2, Application of Payments or Proceads. Excapt as otherwise described In this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority: (a)
interest due under the Note; (b) principal due under the Note; {¢) amounis due under Section 3.
Such payments shall be applied to each Perlodic Payment in the order in which it became due.
Any remaining amounts shall be applied first to late charges, second to any other amounts due
under this Security Instrument, and then to reduce the principal balance of the Note.

if Lender recelves a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Perlodic Payment Is outstanding, Lender
may apply any payment received from Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment can bae paid in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due. Voluntary prepayments shall he applied first to any prepayment
charges and then as described In the Note.

Any application of payments, insurance proceads, or Miscellaneous Procasds to principal
due under the Note shall not extend or postpone the due date, or change the amount, of the
Periodic Payments.

3, Funds for Escrow ltems. Borrower shall pay to Lender on the day Periodic Payments are
dua under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of
amounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lisn or encumbrance of the Property; (b) leasehold payments or ground
rents on the Property, if any; (c) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower 1o
Lender in lleu of the payment of Mortgage Insurance premiums in accordance with the provisjons
of Saction 10. These items are called "Escrow ltems." At arigination or at any time during the
term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assassments shall be an Escrow |tem.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower’s obligation
10 pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s obligation to pay to
Lender Funds for any or all Escrow lems at any time. Any such waiver may only be in writing. In
the event of such waiver, Borrower shall pay diractly, when and where payabls, the amounts due
for any Escrow ltams for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation 1o make such payments and 1o provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Sectlon 9. If Borrower is abligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, lLender may exercisa its rights under Section @ and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as 10 any or all Escrow Itsms at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3,

Lender may, at any tims, collect and hold Funds in an amount (a) sufficient 1o permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law.

The Funds shall be held in an Institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose depdsits are go
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later than the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, annually analyzing the éscrow account, or verifying the Eserow Items, unjess
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agree in writing, however, that interesgt shall be paid on the Funds.
Lender shall give to Borrower, without chargs, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds In accordance with RESPA. If there s a shartage of
Funds held in escrow, as defined under RESPA, Lender shall natify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than twelve monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as fequired by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in
accordance with RESPA, but in no more than iwelve monthly paymants.

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority. over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow ltems, Borrower shall
pay them ip the manner provided In Saction 3.

Barrower shall prompily discharge any lien which has priority over this Security Instrument
unless borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner gcceptable to Lender, but only so long as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings
which in Lender’s opinion operate 1o prevent tha enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or (c) secures from the holder of the
lien an agreement satisfactory to Lender suberdinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth ahove in this Section 4.

" Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage," and any other hazards including, but not limited to, earthquakes and floods, far which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
lavels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insuranca
shall be chosen by Borrower subject 1o Lender’s right to disapprove Borrower’s choles, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: (a) a one-time charge for flood zone determination, certification and tracking
services; or (b) a ona-time charge for flood zone determination and certification services and
subsequent charges each time remeppings or slmilar changss occur which reasonably might affect
such determination or certification, Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any
flood zone determination resulting from an objaction by Borrawer.

If Borrower fails to maijntain any of the coverages described above, lLender may obtain
insurance coverage, at Lendsr’s optlon and Borrower’s expense, Lender is under no obhligation to
purchase any particular type or amount of coverage. lLender may purchase such insurance from
or through any company acceptable to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and agrees that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower's equity In the Property, or the contents of the Property, against any risk, hazard or
liability and might provide greater or lesser coverage than was previously in effect, Borrower
acknowledges that the cost of the insurance coverage so obtalned might significantly exceed the
cost of insurance that Borrower could have ohtalned. Any amounts dishursed by Lender under this
Section b shall become additional debt of Borrower secured by this Security Instrument, These
amounts shall bear intarest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment,

All insurance pollcies required by Lendsr and reneWwals of such polices shall be subject to
Lender’s right to disapprove such policies, shall include a standard mortgage clause, and shall
name Lender as mortgagee and/ar as an additional loss payee and Borrower further agrees to
generally assign rights to insurance proceeds to the holder of the Note up to the amount of the
outstanding loan balance. Lender shall have the right to hold the policles and renewal certificates.
If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of Insurance coverage, not otherwise required by
Lender, for demage to, or destruction of, the Property, such policy shall Include a standard
martgage clause and shall name Lender ag mortgagee and/ar as an additional loss payea.

Barrower hereby absolutely and irrevacably assigns to Lender all of Borrower’s right, title
and Interest in and to all proceeds from any insurance policy (whether or not the insurance paolicy
was required by Lender) that are due, paid or payable with respect to any damage to such
property, regardless of whether the insurance policy Is established before, on or after the date of
this Security Instrument, By absolutely and irrevocably assigning to Lender all of Borrower’s
rights to receive any and all proceeds from any Insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower’s rights 1o receive any and all of such insurance
proceeds,

Borrower hereby absolutsly and irrevocably assigns to Lender all of Borrower's right, title
and Interest in and to (a) any and all claims, present and future, knewn aor unknown, absolute or
contingent, (b) any and all causes of action, (c) any and all judgments and settlements (whether
through litigation, mediation, arbitration or otherwise), (d) any and all funds sought against or
from any party or parties whosoever, and (e) any and all funds recsived or receivable in
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood ar any
other cause.

Borrower agreas to execute, acknowledge if requested, and deliver to L.ender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time 1o evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is "economijcally feasible and Lender’'s security is not lessened. During such repdir and
restoration period, Lender shall have the right to hold such Insurance procseds until Lender has
had an opportunity 10 inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress paymants as
the work is completed. Unless an agreement is made in writing or Applicable Law reguires interest
to be paid on such insurance proceeds, Lender shall not be required io pay Borrower any interest
or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be pald out of the insurance proceeds and shall be the sole obligation of
Borrower. |f the restoration or repair is not economically feaslble or Lender’s security would be
lessened, the insurance proceeds shall be applled to the sums secured by this Security
irstrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance
proceads shall be applied in the order provided for in Section 2.

[f Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters, If Borrower does not respond within 30 days to a notice from
Lender that the insurance carrier has offered to settle a claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when the notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherwlse, Borrower hereby assigns to Lender
(a) Borrower’s rights fo any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security instrument, and (b) any other of Borrower’s rights (other than the
right 1o any refund of unearned premiums paid by Borrower) under all insurance policies covering
the Property, insofar as such rights are applicable 10 the coverage of the Property. Lender may
use the insurance praceeds either 1o repair or restore the Property or to pay amounts unpaid under
the Note or this Sscurlty Instrument, whethsr or not then due,

6. Occupaney. Borrower shall occupy, establish, and use the Property as Borrower's
principal residence within sixty days after the execution of this Security Instrument and shall
continue 10 occupy the Property as Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrowsr’s
control.

7. Praservation, Maintenance and Protaction of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demalish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower |s residing in
the Property, Borrower shall maintaln the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Praperty in good and werkmanlike manner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a serles of prograss payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonable causs, Lender may inspect the interior of the improvements on ths Property.
Lender shall give Borrower notice at the time of or prior to such an interlor inspection specifying
such reasonable cause. Lender does not make any warranty or representation regarding, and
assumes no responsibility for, the wark done on the Property, and Borrower shall not have any
right to rely in any way on any inspection(s) by or for Lender or its agent. Borrower shall be
solely responsible’ for determining that the work is done in a good, thorough, efficiant and -
workmanlike manner in accordance with all applicable laws.

Borrower shall (a) appear In and defend any action or proceeding purporting to affect the
security hereof, the Property or the rights or powers of Lender or Trustee; (b) at l.ender’s option,
assign 1o Lender, 1o the extent of Lender’s interest, any claims, demands, or causes of action of
any kind, and any award, court judgement, or proceeds of sertlement of any such claim, demand
or cause of action of any kind which Borrower now has or may hereafter acquire arising out of or
relating to any interest in the acquisition or ownership of the Property, Lender and Trustee shall
not have any duty to prosecute any such claim, demand or cause of action. Without limiting the
foregoing, any such claim, demand or cause of action arising out of or relating to any interest in
the acquisition or ownership of the Property may include (i} any such injury or damage to the
Property including without limit Injury or damage to any structure or Improvement sltuated
thereon, (ii) ar any clalm or cause of actlen in favor of Borrower which arises out of the
transaction financed in whole or in part by the making of the loan secured hereby, (iii) any claim
or cause of action in favor of Borrower (except for badily injury) which arises as a result of any
negligent or improper construction, installation or repair of the Property including without limit,
any surface or subsurface thereof, or of any building er structure thereon or (iv) any proceeds of
insurance, whether or not required by Lender, payable as a result of any damage to or otherwlise
relating to the Property or any interest therein, Lender may apply, use or release such monies so
received by it in the same manner as provided in Paragraph 5 for the proceeds of insurance.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with
Borrower’s knowledge or consent gave materlglly false, misleading, or Inaccurate information or
statements 10 Lender (or failed 1o provide Lendes with material information) in connection with the
Loan. Materlal representations inciude, but are not limited to, representations concerning
Borrower's occupancy of the Property as Borrower’s principal resldence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower falls to perform the covenants and agreements contained in this Security
Instrument, (b) there is a legal proceeding that might signlificantly affect Lendar’s interest in the
Property and/or rights under this Security Instrument (such as a proceeding in bankruptey,
probate, for condemnation or forfelture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or reguiations), or (c) Barrower has abandoned the
Praoperty, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any sums secured by & lien which has
priority over this Security Instrument; (b) appearing In court; and (c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptey praceeding. Securing the Property includes, but Is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. If is agreed that Lender incurs
no liabllity for not taking any or all actions authorized under this Sectjon 9.

Any amounts disbursed by Lender under this Section 9 shall become addltional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such Interest, upen notice from Lender
to Borrower requesting payment. _

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower acquires fee title to the Property, the lsasehold and the fee title shall not
merge unless Lender agrees to the merger jn writing.

10. Mortgage Insurancs. If Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the premiums required to maintain the Mortgags Insurance in effect,
If, for any reason, the Mortgage Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was required to
make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Moprtgage Insurance previously in effect, from an alternate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue to
pay to Lender the amount of the separately designated payments that were due when the
insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a
non-refundable loss reserve in liew of Mortgage Insurance. Such Joss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid In full, and Lender shall
not be tequired to pay Borrower any interast or earnings on such loss reserve. Lender can no
longer require loss resefve payments if Mortgage Insurance coverage (in the amount and for the
period that Lender requires) provided by an insurer selected by Lender agalh becomes available, is
obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. [f Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to. make separately desighatsd payments toward the premiums for Mortgage
Insurance, Borrawer shall pay the premiums required to maintain Mortgage Insurance in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insuranse ends
in accordance with any written agreement between Borrower and Lender providing for such
termination or until termlnation is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation to pay interest at the rate provided in the Note. '

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed, Borrower is not a party 10 the
Mortgage Insurance.

.. Mortgage insurers svaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce osses.
Thase agresments ara on terms and canditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage
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Insurer to make payments using any source of funds that the mortgage insurer may have available
(which may Include funds obtained from Mortgage Insurance pramiums), \

As @ result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may recejve (directly or
indiractly) amounts that derive from (or might be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses, If such agreement provides that an affiliate of Lender takes a share of
the Insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance." Further:

(a) Any such agreements will not affact tha amounts that Borrower has agreed to pay for
Mortgege Insurance, or any other ierms of the Loan. Such agreements will not increase the
amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

(b) Any such agraements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insufance under the Homeowners Protactlon Act of 1898 or any other law, These -
rights may include the right to recejve certain disclosures, to request and obtain cancellation of
the Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/er to
recaiva a refund of any Mortgage Insurance premiums that wers unearned at the time of such
cancallation or termination,

11. Assignment of Miscsilaneous Proceeds; Forfeiture. All Miscellaneous Praoceeds are
hereby assigned 1o and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied 1o restoration or
repair of the Property, if the restoration or repair is sconomically feasible and Lender’s security is
not lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellanaous Proceeds until Lender has had an opportunity to inspect such Property to ensure
the work has been completed to Lender’s satisfaction, provided that such inspection shall be
undertaken promptly, Lender may pay for the repairs and restoration in a single disbursement or
in a series of progress payments as the work is complbted. Unless an agresment is made in
writing or Applicable Law reguires interest to be paid on such Miscellanaous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscellanaous Proceeds. If
the restoration or repair is hot economically feasible or Lender's security would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security nstrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Praceeds shall be
applied in the order pravided for in Section 2.

In the event of a total teking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking, destruction, or less In value
is equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agres in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multlplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b)
the fair market value of the Praperty immediately before the partlal taking, destruction, or loss in

value. Any balance shall be paid to Borrower. |
In the event of a partial taking, destruction, or loss in value of the Property in which the fair

market value of the Property immediately before the partlal taking, destructlon, or loss in value is
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less than the emount of the sums sscured immediately beafore the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree jn writing, the Miscellaneous Proceeds
shall be applied to the sums securad by lIhis Security Instrument whether or not the sums are then
due. .

If the Property is abandoned byl Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sehtence) offers 1o maks an award 1o settls a claim for
damages, Borrower fails to respand 1o Lender within 30 days after the date the notjce is given,
Lender is authorized to collest and apply the Miscellanabus Proceeds sither to restoration of repair
of the Property or 1o the sums secured by this Security Instrument, whether of not then due.
"Oppaosing Party” means the third party}that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Procesds.

Borrower shall be in default If any action or proceeding, whether civil or criminal, }s bsgun
that, in Lender’s judgement, could result in forfeiture of the Property or other material impairment
of Lender’s interest in the Property or righte under this Security Instrument. Borrower can cure
such a default and, if acceleration has accurred, reinstate a2 provided in Section 19, by causing
the "action or proceeding to be dismissed with a ruling that, in Lender’s Judgement, pracludes
forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights
under this Security Instrument. The p'roceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest.in the Property are hereby assigned and shall bs
paid to Lender.

All Miscellaneous Proceeds that!are not applied to restoration or repair of the Property
shall be applied in the order provided for in Sectton 2.

12. Borrower Not Released; Forb.earanca By Lender Not a Walver. This Security Instrument
cannot be changed or modified except as otherwise pravided herein or by agreement in writing
signed by Borrower, or any Successor in interest to Borrower and Lendar. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any ,Successor in Interest of Borrower shall not operate to
release the liahility of Borrower or any Successor in Interest of Borrower. Lender shall not be
required 10 commence proceadings aaiq’st any Successor in Interest of Borrower or 1o refuss to
extend time for payment or otherwise madify amortization of the sums secured by this Security
Instrument by reason of any demand mafe by the original Borrower or any Successors in Interest
of Borrower, Any forbearance by Lender in exercising any right or remedy including, without
limitation, Lender’s acceptance of payments from third persons, entities or Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this Security Instrument
shall be effective unless in writing. Waiver by Lender of any right granted to Lender under this
Security Instrument or of any provision of this Security Instrument as to any transaction or
occurrence shall not be deemed a waiver as to any fyture transaction or occurrence.

13. Joint and Several Liability; 'Co-signers: Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liabllity shall be joint and several. However,
any Borrower who co-signs this Sect!.lritv Instrument but does not execute the Note (a
“co-signer"): (a) is co-signing this Secur?tv Instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower carl agree 10 extend, modify, forbear or maks any
accommodations with regard 10 the terms of this Security Instrument or the Noté without the
co-signer’s consent.

Subject to the provisions of Section 18, any Suceessor in Intersst of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lender, shall abtain all of Borrower’'s rights and henefits under this Securlty Instrument. Borrower
shall not be released from Borrower’s obligations and lisbility under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agresments of this Security
Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of
Lender,

14. Loan Chargas. Lender may charga Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting Lender’s interest In the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasanable for
services rendered by Lender and furnished at the request of Borrower, any Successor in interest
to Borrower or any agent of Borrower. [n regard to any other fees, the absence of express
authority in this Security (nstrument 1o charge a specific fes to Borrower shall not be construed as
a prohibition on the charging' of such fee. Lender may not charge fees that are expressly
prohlbited by this Security Instrument or by Applicable Law.

If the Loan' is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection
wlth the Loan exceed the permitted limits, then: (a) any such [oan charge shall be reduced by the
amount necessary o reduce the charge to the permitted limit; and (b) any sums already collected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the principal owed under the Note ar by making a direct payment
to Barrower, If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the
Note). Borrower’s acceptance of any such refund made by direct payment to Borrower will
constitute a walver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices glven by Borrower or Lender In connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Security Instrument
shall be deemed to have been glven to Borrower when mailed by first class mall or when actually
delivered to Borrower’s notice address if sent by other means. Notice to any ona Borrower shall
constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address shall be the Property Address unless Borrower has designated a substitute notice address
by notice to Lender. Barrower shall promptly notify Lender of Borrower’s change of address. If
Lender specifies a procedure far reporting Borrower’s change of address, then Borrower shall only
report a change of address through that specified procedure. There may be only one designated
notice address under this Security Instrument at any one time. Any hotice to Lender shall be given
by delivering it or mailing it by first class mail to Lender’s address stated herein unless Lender has
- designated another address by notice to Borrower. Any notice in connection with this Security
Instrument shall nat be deemed to have been given to Lender until actually received by Lender. If
any notlce required by this Security Instrument Is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument,

16. Governing Law; Severabllity; Rulez of Construction. This Security Instrument shall be
governed by federal law and the law. of the jurisdiction in which the Praperty is Jocated. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicahle Law might explicitly or implicitly sllow the parties to
agree by coptract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract, In the event that any provision aor clause of this Ssecurity
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting pravision.
As used in this Security Instrument: (a) words of the masculine gender shall mean and

include corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa; and (c) the word "may" gives &ple discration
without any obligation to take any action.

17. Borrowar's Copy, Borrower shall be given one copy of the Note and of this Security
Instrumaent.

18. Transfer of the Property or a Bensficial Intersst in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, jncluding, hut
not limited 1o, those beneficial Interests transferred In a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to & purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial Interest In Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if such
exerclse is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of gcceleratlon, The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on
Barrower.

19. Borrower's Right to Reinstata After Acceleration. If Borrower mests certain conditions,
Borrower shall have the right 10 have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sals
contained in this Securlty Instrument; (b) such other period as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) entry of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be
due under this Security Instrument and the Note as if no acceleration had oceurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited fo, reasonable attorneys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected hy Lender: (a) cash; (b) money arder;
(c) certified check, bank check, treasurer’s check or cashiar’s check, provided any such check is
drawn upon an institution whose deposits are-insured by a federal agency, instrumentality or
entity; ar (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligatlons secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grisvanca. The Note or a partjal
interest in the Note (together with this Security Instrument) can be sold one or more times
wlithout prior natice to Borrower, A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Secyrity Instrument,
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated 10 a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given writtan notice of
the change which will state the name and address of the new Loan Servicer, the address 1o which
payments should be made and any other informatlon RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan Is serviced by a Loan Servicer
other than the purchaser of the Nots, the morigage loan servicing ohligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Nois purchaser.

Nelither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an Individual litigant or the membar of a class) that arises fram the other party’s actions
pursuant to this Security Instrument or that alleges that the other party has breached any
pravision of, or any duty owed by reason of, this Securlty Instrument, until such Borrower or
Lender has notified the other party (with such notice given in compliance with the requiremants of
Saction 15) of such alleged breach and afforded the other party hereto a reasonable period after
the giving of such'notics to take corrective action, If Applicable Law provides a time perjod which
must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph., The notice of acceleration and opportunity to cura given to
Borrower pursuant to Section 22 and the notice of acceleration given to Barrower pursuant to
Section 18 shall be deemed 1o satisfy the notice and opportunity 1o take corrective action
provisions of this Section 20,

21. Hazardous Substances. As usad in this Ssction 21; {(a) "Hazardous Substances" are
those substances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticldes and herbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal laws
and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection; (c) "Environmental Cleanup” includes any response actlon, remedial
actlon, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition"
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, {b) which creates an Environmental Condition, or (c) which,
due 1o the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small guantities of Hazardous Substances that ara generally
recognized to he appropriate to normal residential uses and to maintenance of the Property
(including, but not limited to, hazardous substance in consumar products).

Borrower shall promptly give Lander written natice of {a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party Invalving the
Property and any Hazardous Substance or Environmental Law of which Borrowsr has actual
knowledge, (b} any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused
by the presence, use, or releass of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any remaval or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Enviranmental Law., Nothing herein shall create any obligation on Lender for an
Environmental Claanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Accaleratlon; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agresment in this Security Instrument (but not
prior ta acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall
spacify: (a) the default; (b) the action required ta cure the default: (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured: and (d)
that fallure to cure the default on or before the date apecifled in the notice may result in
acceleration of the sums secured by this Security instrument and sals of the Property. The natice
shall further inform Borrower of the right to reinstate after aceceleration and the right to bring a
court action to assert the non-existence of a default or any other dsfense of Borrower {o
acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender at its option, and without further demand, may invoks the power of sals, including the
right to accelaerate full payment of the Note, and any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedlea provided in this
Section 22, including, but not limited to, reasonable attorneys’ fees and costs of title svidence. If
Borrower or any successor in interest to Borrower files {(or has filed against Borrower or any
successor in interest to Borrower) a bankruptcy petition under Title il or any successor fitie of the
United States Code which provides for the curing of prepetition default due on the Note, interest
at a rate detarmined by the Court shall be paid to Lender on post-petition arrears.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute
written notice of the occurrence of an event of default and of Lender‘s election to cause the
Property to be sold, and shall cause such notice 1o ba recorded in each county in which any part
of the Property is located. Lender shall mail copies of the notice as prescribad by Applicable Law
to Borrower and to the ather parsons prescribed by Applicable Law. Trustee shall give public
notice of sale to the persons and in the manner prescribad by Applicable Law. After the time
required by Applicable Law, Trustes without demand on Borrower, shall sell the Property at public
auction to the highest bidder at the time and place and under the terms designated in the notice of
sale in ane or more parcels and in any order Trustee determines. Trustes may postpone sala of all
ar any parcel of the Property by public announcement ai the time and place of any previously
scheduled sale. Lendar or its designee may purchase the Property at any sale.

Trustae shall deliver to the purchaser Trustee’s daed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustes's deed shall be prima facie
evidence of the truth of the statements made thersein. Trustes shall apply the proceeds of the sale
in the following order: (a) to all expenses of the sale, Including, but not limited to., reasonable
Trustea‘’s end attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any
excess to the person or persons |egally entitled to it.

23. Recopveyance. Upon payment of all sums secured by this Security Instrument,
Lender shall request Trustee to reconvey the Property and shall surrender this Security Instrument
and all notes evidencing debt securad by this Security Instrument to Trustee. Trustee shall
reconvey the Property without warranty to the person or persons legally entitled to it. Such
person or persons shall pay any recordation costs. lender or the Trustse {whether or not the
Trustee Is affiliated with Lender) may charge such person or persons a fee for reconveying the
Property, but only if the fee Is not Prohibited by Applicable Law. ’

24, Substitute Trustes. Lender at its option, may form time to time remove Trustee and
appoint a successor trustes 1o any Trustee appointed hersunder. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power and dutles conferred upon
Trustee hersin and by Applicable Law. Trustee may destroy the Note and the Security Instrument
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three (3) years after issuance of a full reconveyance or releass (unless directed in such request to
retain them).

25, Assumption Fee. If there is an assumption of this loan, Lender may charge an
assumption fee of U.S,$ 2,155.00 . ‘

BY SIGNING BELOW, Borrower accepts and agrees to the terms and cavenants contained
In this Security Instrument and in any Rider exscuted by Borrower and recorded with it.

x §QWA“)CU4@U

LYNN [w WYATT, JR

/D EVELYN wmwzé/
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ALL-PURPOSE ACKNOWLEDGMENT

State of Cali fc.ma

County of )lﬂ/lf\/ /(9"@\4)

on (el bon p?c/,;wo;u\ fore me.

s 4
(DATE)

"y
{ss -
J

m 78 ww/% i "fj &dem

DI IO IO

SIONER(S)

- OR- \§Qprovcd to me on the basis of satisfactory

evidence to be the person(s) whose name(s)
is/@subscnbed to the within ins ent and
acknowledged to me that he/s 'y executed
the same 1n his/her/th authorize
capacity(ies), and that by hrs/her/m@
signature(s) on the instrument the person(s),

or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS myv hand and official seal.

gﬁg¢a.;7 St

NOTARY'S SIGNATURE

The information below is not required by law. Howcver, it could prevent fraudulent attachment of thig acknowl-

CAPACITY CLAIMED RY SIGNER (PRINCIPAL)

(T INDIVIDUAL
' CORPORATE OFFICER

TITLES)
(C PARTNER(S)
(} ATTORNEY-IN-FACT
L} TRUSTEE(S)
{ GUARDIAN/CONSERVATOR
L} OTHER:

SIGNER IS REPRESENTING:

NAMET OF PERSON(S) OR 2NTITY(IES)

personally appeared
[ personally known to me
| e GAYLE L, STIVERS e
2 Comm. # 1289049 0
g 3 NOTARY PUBLIC-CALIFORNIA —
San Diego County
, My Comm, Expires Jan. 9 ZOOL}
edgment to an unauthorized document.
()
)
0
)

APA 12/98

DESCRIPTION OF ATTACHED DOCUMENT

TITLE OR TYPE OF DOCUMENT
NUMBER OF PAGES '
0
Y
)
'

DATE OF DOCUMENT

OTHER

RIGHT THUMBPRINT
OF

SIGNER

Top of thumbprit here

VALLEY-SIERRA, 800-162-336%
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(Space Below This Line For Acknowledgment)

STATE OF NEVADA
‘ ) 85,
COUNTY OF )
This instrument was acknowledged before ms on - by
7]
(nemaie) af peraania}}
as '
{typo of muthorlty, &.g., affiear, trustes, eyz.)
of : {name ¢ party on behaif of whom (nacument was exacuted)
INOTARY STAMPR)
{Signvture of netarlel offlcar)
(Titla end renkl

(My commiszion expires:
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ADJUSTABLE RATE RIDER
{12-MTA Index - Payment and Rate Caps)

03-0455-060202944-9

THIS ADJUSTABLE RATE RIDER is made this _23prd  day of __ october. 2002

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Dsed of

Trust, ar Security Deed (the "Security Instrument”) of the same date given by the undersigned

(the “Borrower"™) to sscure PBorrower’'s Adjustable Rate Note (the "Note") to
Washington Mutual Bank, FA (the "Lender") of the same date and

covering the property dascribed in the Securjty Instrument and located at:

1831 BOUGAINVILLEA DR, MINDEN, NV 89423
(Property Address)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT IN THE PRINCIPAL AMQUNT 1 MUST REPAY
BEING LARGER THAN THE AMOUNT | ORIGINALLY BORROQWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMOUNT (OR $ 231,875.00 ).
MY INTEREST RATE CAN NEVER EXCEED THE LIMIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT MATURITY,

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Barrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Intereat will be charged on unpaid Principal until the full amount of Principal has been paid.
Up until the first day of the calendar month that immediately precedes the first payment due date
set forth in Section 3 of the Note, | will pay interest at a yearly rate of __5.453 %. Thereafter
unti] the first Change Date (as defined in Section 4 of the Note) | will pay interest at a yearly rate
of 3,350 %. The interest rate | will pay will thereafter change in accordance with Section 4
of the Nots,
ol Section 4 of the Note provides for changes in the interest rate and monthly payment as
ollows:
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates
The interest rate | will pay may change on the let day of
December, 2002 . and on that day every month thereafter, Each such day
ls called a "Charnge Data".
(B) The Index
On each Change Date, my interest raie will be based on an Index. The "Index" is the
Twelve-Month Avsrage, determined as set forth below, of the annual yields on actively traded
United States Treasury Securltles adjusted to a constant maturlty of one year as published by the
Federal Reserva Board In the Federal Reserve Statistical Release entitled "Selected |nterest Rates
(H.15)" (the "Monthly Yields"). The Twelve-Month Averags is determined by adding together the
Monthly Yields for the most recently available twelve months and dividing by 12.
The most recent Index figure avallable as of the date 15 days before each Change Date is
called the "Current Index"”.
If the Index is no longer available, tha Note Holder will choose a new index which is based
upon comparable information. The Note Holder will give me notice of this choice.
(C) Interest Rate Change
Before each Change Date, the Note Holder will calculate my new Interest rate by adding
Two & Nine-Tenths percentage points _2.500 %
("Margin") to Current Index. The Note Holder will then round the result of this addition 10 the
nearest one thousandth of one percentage point (0.001%). - Subject to the [imits stated in Section
4(D) below, this rounded amount will be my new interest rats until the next Change Date. In the
event a new Index is selected, pursuant to paragraph 4(B), a new Margin will be determined, The
new Margin will be the difference between the average of the old Index for the mast recent three
year period which ends on the last date the Index was available plus the Margin on the last date
the old index was avallable and the average of the new Index for the maost recent thres year
period which ends on that date (or if not available for such thrae year period, for such time as it is
available). The difference will be roundad to the next higher 1/8 of 1%.
(D) Interast Rate Limit
My interest rate will naver be greater than 1 % ("Cap"), except that following any
sale or transfer of the property which secures repayment of this Note after the first interest rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 percentage poinis
greater than the interest rate in effect at the time of such sale or transfer.
{E) Payment Change Dates
Effective every year commencing December 1. 2003 , and on the same
date each twelfth month thereafter ("Payment Change Date"), the Note Holder will determine the
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amount of the monthly payment that would be sufficient to repay the projected Principal bélance |
am expected to owe as of the Payment Change Date in full on the maturity date at the interest
rate in effect 45 days prior 1o the Payment Change Date in substantially equal payments. The
result of this calculation i the new amount of my monthly payment, subject to Section 4(F)
helow, and | will make payments in the new amount until the next Payment Change Dete unless
my payments are changed earller under Section 4(H) of the Note.

{F) Monthly Payment Limitations

Unless Sectlon 4(H) and 4(l) helow apply, the amount of my new monthly payment, beginning
with a Payment Change Date, will be limited to 7 1/2% more or |ess than the amount | have been
paying. This payment cap applles only 1o the Principal Payment and toes not apply to any escrow
payments Lender may require under the Security Instrument.

(G) Changes in My Unpaid Principal Due to Negative Amortization or Accelerated Amortization

Since my payment amount changes less frequently than the interest rate and since the
monthly payment is subjett to the payment limitations described in Section 4(F); my menthly
payment could be less or greater than the amount of the interest portion of the monthly payment
that would be sufficient to repay the unpaid Principal | owe at the monthly payment date in full on
the maturity date in substantlally equal payments. For each month that the monthly payment is
less than the interest portion, the Note Holder will subtract the monthly payment from the amaeunt
of the interest portion and will add the difference to my unpaid Principal, and interest will accrue
on the amount of this difference at the current interest rate. For each month that the monthly
payment is greater than the interest portion, the Note Holder will apply the excess towards a
Principal reduction of the Note. |

(H) Limit on My Unpaid Principal; Increased Monthly Payment

My unpald Principal can never exceed a maximum amount equal to __125%  of the principal
amount original borrowed. |n the event my unpaid Principal would otherwise exceed that

125% limjtation, | will begin paying a new monthly payment until the hext Payment Change

Date notwithstanding the 7 1/2% annual payment increase limitation. The new monthly payment
will be an amount which wauld be sufficlent to repay my then unpaid principal in full on the
maturity date at my interest rate in effect the manth prior to the payment due date in substantially
equal payments.

(1) Required Full Manthly Payment

On the FIFTH anniversary of the due date of ths first monthly payment, and on that same
day every _rreyH___ year thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation in Sectlon 4(F). -

(J) Notice of Changes

The Note Holder will deliver or mall to me a notice of any changes in the amount of my
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monthly payment before the effective date of any change. The notice will include information
required by law to be given me and also the title and talephone number of a person who will
answer any questions | may have regarding the notice.

(K) Faliure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the interest rate or payment
amount as deseribad in this Note, regardless of any notice requlrement, | agree that Note Holder
may, upon discovery of such failure, then make the adjustment as if they had been made on time.
| also agreas not to hold Note Holder responsible for any damages to me which may result from
Note Holder's failure to make the adjustment and to Jet the Note Holder, at its option, apply any
excess monies which | may have paid to partial prepayment of unpald "Principal,"

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, Including,
but not limited to, those beneficial interests transferred In a bond for deed, contract for
deed, installment sales contract or escrow agreement , the intent of which is the transfer of
title by Borrower at a future date to a purchaser. If all or any part of the Property or any
interest in the Property Is sold or transferred (or if a beneficial intsrest in Borrower is sold
or transferred and Borrower is not a natural person) without Lender’s prior written
consent, Lender may require immadiate paymeant in ‘ftll of all sums ssecured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited
by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as If
a new loan were being made to the transferee; (b) Lender reasonably determines that
Lender’s security will not be impaired by the loan assumption and that the risk of a breach
of any covenant or agresment in this Security Agresment or other obligations related to the
Note or other loan document is acceptable to Lender, (d) Assuming party executes
Assumption Agreement accsptable to Lender at its sole choice and discretion, which
Agresment may include an increase to, Cap as set forth below and (d) payment of
Assumption Fee if requested by Lender. :

To the extant permitied by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender’s consent to the loan assumption, and Lender may increase the
maximum interest rate limit 10 the higher of the Cap or 5 percentage polnts greater than the
interest rate in effect at the tlme of the transfer. Lender may also require the transferee to
sign an assumpiion agreement that is acceptable to Lender and that obligates the
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender has entered into a written assumption agreement with transferes
and formally releases Borrower.

- If Lender exercises this option, Lender shall glve Borrower notice of acceleration. The
notice shall provide a period of not jess than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower falls to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in

this Adjustable Rate Rider. Borrower agrees to execute any document necessary to reform this
Agreement to accurately reflect the terms of the Agreement between Borrower and Beneficiary or
if the original Note, Trust Deed or other documant is lost, mutilated or destroyed.,

WW@W‘

LYNN/ W WY.A'I“I',

ﬁ@MW

/b EVEIRN wyamfl
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PLANNED UNIT DEVELOPMENT RIDER

03-0495-060202944~-9

THIS PLANNED UNIT DEVELOPMENT RIDER Is made this __23rd  day of
October, 2002 , and is Incorporated intp and shall be deemed to amend and
supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument") of the same
date, given by the undersigned (the "Borrower") to secure Borrower’'s Note to
Washington Mutual BRank, FA ' {the "Lender") of the same date and

covering the Property described in the Sacurity Instrument and located at;
1831 _ROUGAINVILLEA DR, MINDEN, NV 89423 :

(Property Address)
The Praperty includes, but is not limited to, a parcel of land improved with a dwelling,
together with other such parcels and certaln common areas apd facilitles, as described. in
Instruments Recorded

(the "Declaration”). The Property is a part of a planned unjt development known as
WINHAVEN (the "PUD").
(Name of Planned Unit Development)
The Property adlso includes Borrower's intersst in the homeowners association ar equivalent
entity owning or managing the common areas and facllities of the PUD (the "Owners
Association”) and the uses, benefits and proceeds of Borrower’s intérast.

PUD COVENANTS, [n addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agres as follows:

A. PUD Obligations. Boarrower shall perform all of Borrower’s obligations under the PUD’s
Constituent Documents. The "Constituent Documents" are the: (i) Declaration; (li) articles of
incorporation, trust instrument or any equivalent document which creates the Owners
Associgtion; and (i) any by-laws or other rules or regulations of the Owners Association,
Borrower shall promptly pay, when dus, all dues and assassments imposed puisuant to the
Constituent Documents.

B. Proparty Insurance. So long as the Owners Association maintains, with a generally
accepted insurance carrier, @ "master” or "blanket" policy Insuring the Property which s
satisfactory to Lender and which provides insurance caverage In the amounts, for the periods, and
against loss by fire, hazards included within the term "extended coverage", and any other
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hazard, including, but not limited to, earthquakes and floods, for which Lender requires insurance,

then:
(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the

yearly premium Installments for property insurance on the Property; and |

(i) Borrower’s obligation under Section 5 to maintain property insurancé coverage on the
Property is deemed satisfied to the extent that the required coverage is pravided by the
Owners Association policy.

What Lender requires as a conditlon of thls walver can change during the term of the loan.

Borrower shall glve Lender prompt notics of any lapse in required property insurance coverage
provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lisu of restoration or repair
following a loss to the Property, or to common areas and facilities of the PUD, any proceeds
payable to Borrower are hereby assigned and shall be pald to Lender. Lender shall apply the
proceeds to the sums secured by the Sscurity Instrument, whether or not then due, with the
excass, if any, paid to Borrower.

€. Public Liability Insurance. Borrower shall take such actions as may be reasonable to Ihsure
that the Owners Association maintains a public liability insurance policy acceptable in form,
amount, and extent of coverage to Lender,

D. Condemnatlon. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower In connectlon with any condemnation or other taking of all or any part of the
Property or the comman areas and facilities of the PUD, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall bs applied
by Lender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender’s Prior Cansent. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the PUD, except for abandonment or termination
required by law in the case of substantial destruction by fire or other casualty or in the
case of a taking by condemnation or eminent demain;

(i) any amendment to any provision of the "Constliuent Documents” if the provision is for
the express beneflt of Lender;

(i) terminatlon of professional managemant and assumption of self-management of the
Owners Association; or

(iv) any action which would have the effect of rendering the public liability insurance
coverage malntained by the Owners Association unacceptable to Lender.
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F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender
may pay them, Any amounts disbursed by Lender under this paragraph F shall become addijtional
debt of Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other
terms of payment, these amounts shall bear interest from the date of disbursement at the Note
rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Planned Unit Development Rider.

« ol —
w WYATT, 7( /
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1-4 FAMILY RIDER
Assignment of Rents

03-0495-060202844-9

THIS 1-4 FAMILY RIDER is made this _ 23rd day of Octobex, 2002 , and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Securlty Instrument”) of the same date given by the undersigned (the
"Borrower") to secure Borrower’s Note to Washington Mutual Bank, FA ‘
(the "Lender") of the same date and covering the Property described In the Ssecurity Instrumeant

and located at:

1831 BOUGAINVILLEA DR, MINDEN, NV 89423 '
[Proparty Address)

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrawer and Lender further covepant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. [n addition to the
Property described in the Security Instrument, the following iteme now and hereafter attached to
the Property to the extent they are fixtures added to the Property description, and shall also
constitute the Property covered by the Security Instrument: building materials, appliances and
goods of every nature whatsoever now or hereafter located in, on, or used, or intended to be
used in connection with the Property, including, but not limited to, those for the purposss of
supplying or distributing heating, coeling, electricity, gas, water, air and light, fire prevention and
extinguishing apparatus, security and access control apparatus, plumbing, bath tubs, water
heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains and curtain rods,
attached mirrors, cabinets, panelling and attached floor coverings, all of which, including
replacements and additions thereto, shall be desmed to bs and remejn a part of the Property
covered by the Security Instrument. All of the foregoing together with the Praperty described in
the Security Instrument (or the leasehold estate if the Security Instrument is on a leasehol|d) are
referred 10 in this 1-4 Family Rider and the Security Instrument as the "Property."”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or make
a change in the use of the Property or its zoning classifications, unless Lender has agresd in
writihg to the change. Borrower shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable 10 the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any
lien inferior to the Security Instrument. to be perfected against the Property without Lender's prior
written permission.
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D. RENT LOSS INSURANCE, Borrower shall maintain insurance against rent loss in addition to
the other hazards for which insurancs is required by Section b.

E. "BORROWER'’S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Uniless Lender and Borrower otherwise agree in writing, the
Saction 6 concerning Borrower’s occupancy of the Property is delsted.

G. ASSIGNNENT OF LEASES, Upon Lender's request after default, Barrower shall assign 1o
Lender all leases of the Property and all security deposits made In connection with leases of the
Property. Upan the assignment, Lender shall have the right to modify, extend or terminate the
axisting leases and to execute new leases, In Lender’s sole discretion. As used in this Paragraph -
G, the word "lease” shall mean "subleage” if the Security Instrument is on a leasshoid,

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER: LENDER IN POSSESSION.

Borrowers absolutely and unconditionally assigns and transfers to Lender all the rents and
revenues ("Rents”) of the Property, regardless of 10 whom the Rents of the Property are payable.
Borrower authorizes Lender or Lender's agents to collect the Rents, and agrees that each tenant
of the Property shall pay the Rents to Lender or Lender’s agents. However, Borrower shall
receive the Rents until (i) Lender has given Borrower notice of default pursuant to Section 22 of
the Security Instrument and (ii) Lender has given notice 1o the tenant(s) that the Rents are to bhe
paid to Lender or Lender’s agent. This assignment of Rents congltutes an absolute assignment
and not an assignment for additional security only.

If Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall be held
by Borrower as trustea for the benefit of Lendsr only, to be applied to the sums secured by the
Securlty Instrument; (ii) Lender shall be entitled to collect and receive all of the Rents of the
Property, (iii)\Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid
to Lender or Lender’s agents upon Lendar’'s written demand to the tenant; (lv)unless applicable
law provides otherwise, all Rents collected by Lender or Lender's agents shall be applied first to
the costs of taking control of and managing the Property and collecting the Rents, including, but
not limited to, attorney’s fees, receiver’s fees, premiums on receiver’'s bonds, repair and
maintenance costs, insurance premlums, taxes, assessments and other charges on the Property,
and then to the sums saecured by the Security ‘Instrument; (v)Lender, Lender’s agents ar any
judicially appointed recsiver shall be liable to account for only those Rents actually received; and
(vi) Lender shall be entitled to have a recelver appointed to take possession of and manage the
Property and collect the Rents and profits derived from the Property without any showing as to
the inadequacy of the Property as security. ,

If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower 10 Lender secured by the Security Instrument
pursuant to Sectlon 9.
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Borrower represents and warrants that Borrower has not executed any prior assignment of the
Rents and has not performed, and will not perform, any act that would prevent Lender from
exerciging its rights under this paragraph.

Lender, or Lender’s agents or a judicially appointed receiver, shall not be required to enter
upon, take control of or maintein the Property before or after giving notice of default to Borrower,
However, Lender, or Lender’s agents or a judicially appointed recsiver, may do so at any time
when a default occurs. Any application of Rents shall not cure or waive any defgult or invalidate
any other right or remedy of Lender, This assignment of Rents of the Property shall terminate.
when all the sums secured by the Security Instrument are paid- in full.

I. CROSS-DEFAULT PROVISION.

Borrower's default or breach under any note or agreement in which Lender has an interest shall
be a breach under the Security Instrument and Lender may involke any of the remedies permitted
by the Security Instrument.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in
this 1-4 Family Rider,

« o WA 2—

LYNY W WYATT, .:n;/
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