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Assessor’s Parcel Number: | 20-2lp-AD1:0)3

NEVADA 0041467382
HOME EQUITY LINE OF CREDIT DEED OF TRUST
(Securing Future Advances)

THIS DEED OF TRUST is made on February 20th 2003 . The
grantor is JERRY B. EATHERLY, A Married Man

The trustee is STEWART TITLE OF DOUGLAS COUNTY

(“Trustee”). The beneficiary is
FIRST HORIZON HOME LOAN CORPORATION

whose address is:
4000 HORIZON WAY, IRVING, TX 75063

In this Deed of Trust, the terms “you,” “your” and “yours” refer to the grantor(s). The terms
“we”, “us” and “our” refer t0 FIRST HORIZON HOME LOAN CORPORATION

Pursuant to 2 Home Equity Line of Credit Agreement dated the same date as this Deed of
Trust (“Agreement”), you may incur maximum unpaid loan indebtedness (exclusive of interest
thereon) in amounts fluctuation from time to time up to the maximum principal sum outstanding

at any time of FORTY FOUR THOUSAND FIVE HUNDRED

FIFTY & 00/100 Dollars (U.S. $ 44,550.00 ).
The Agreement provides for a final scheduled installment due and payable not later than on
MARCH 1, 2023 . You agree that this Deed of Trust shall continue to

secure all sums now or hereafter-advanced under the terms of the Agreement including, without
limitation, such sums that are advanced to you whether or not at the time the sums are advanced
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of sale, the property located in  pouglas County, Nevada and more fully
described as follows:

All that tract or parcel of land as shown on Exhibit "A" attached

hereto which is incorporated herein and made a part hereof.

which property is more commonly known as

2878 NYE DRIVE, MINDEN, NEVADA 89423

(street), (city), (state) (zip code) ("Property Address");

TOGETHER WITH all the improvements now or hereafter erected on the property,
and all easements, rights, appurtenances, and fixtures now or hereafter a part of the property.
All replacements and additions shall also be covered by this Deed of Trust. All of the
foregoing is referred to in this Deed of Trust as the "Property”.

YOU COVENANT that you are lawfully seized of the estate hereby conveyed and have
the right to mortgage, grant and convey the Property and that the Property is unencumbered,
except for encumbrances of record. You warrant and will defend generally the title to the
Property against all claims and demands, subject to any encumbrances of record.

YOU AND WE covenant and agree as follows:

1. Payment of Principal, Interest and Other Charges. You shall pay when the principal of
and interest owing under the Agreement and all other charges due hereunder and due under the
Agreement.

2. Application of Payments. Unless applicable law provides otherwise, all payments
received by us under the Agreement and Section 1 shall be applied by us as provided in the
Agreement.

3. Prior Mortgages; Charges; Liens. You shall perform all of your obligations under any
mortgage, deed of trust or other security instruments with a lien which has priority over
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taxes, assessments, charges, fines and impositions attributable to the Property which may attain
priority over this Deed of Trust, and leasehold payments or ground rents, if any. Upon our
request, you shall promptly furnish to us all notices of amounts to be paid under this paragraph
and receipts evidencing any such payments you make directly. You shall promptly discharge
any lien (other than a lien disclosed to us in your application or in any title report we obtained)
which has priority over this Deed of Trust.

0041467382
this Deed of Trust, including your covenants to make payments when due. You shall pay all
We specifically reserve to ourself and our successors and assigns the unilateral right to require,
upon notice, that you pay to us on the day monthly payments are due an amount equal to one-
twelfth (1/12) of the yearly taxes, and assessments (including condominium and planned unit
development assessments, if any) which may attain priority over this Deed of Trust and ground
rents on the Property, if any, plus one-twelfth (1/12) of yearly premium installments for hazard
and mortgage insurance, all as we reasonably estimate initially and from time to time, as
allowed by and in accordance with applicable law.

4. Hazard Insurance. You shall keep the Property insured against loss by fire, hazards
included within the term "extended coverage" and any other hazards, including floods or
flooding, for which we require insurance. This insurance shall be maintained in the amounts
and for the periods we require. You may choose any insurer reasonably acceptable to us.
Insurance policies and renewals shall be acceptable to. us and shall include a standard
mortgagee clause. If we require, you shall promptly give us all receipts of paid premiums and
renewal notices. If you fail to maintain coverage as required in this section, you authorize us
to obtain such coverage as we in our sole discretion determine appropriate to protect our
interest in the Property in accordance with the provisions. in Section 6. You understand and
agree that any coverage we purchase may Cover only our interest in the Property and may not
cover your interest in the Property or any personal-property therein. You also understand and
agree that the premium for any such insurance may be higher than the premium you would pay
for such insurance. You shall promptly notify the insurer and us of any loss. We may make
proof of loss if you do not promptly do so.

We may also, at our option and on your behalf, adjust and compromise any claims under the
insurance, give releases or acquittances to the insurance company in connection with the
settlement of any claim and collect and receive insurance proceeds. You appoint us as your
attorney-in-fact to do all the foregoing, which appointment you understand and agree 18
irrevocable, coupled with an interest with full power of substitution and shall not be affected
by your subsequent disability or incompetence.

Insurance proceeds shall be applied to restore or repair the Property damaged, if restoration or
repair is economically feasible and our security would not be lessened. Otherwise, insurance

proceeds shall be applied to sums secured by this Deed of Trust, whether or not then due, with
any excess paid to you. If you abandon the Property, or do not answer within 30 days our
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notice to you that the insurer has offered to settle a claim, then we may collect and use the
proceeds to repair or restore the Property or to pay sums secured by this Deed of Trust,
whether or not then due. The 30-day period will begin when notice is given. Any application
of proceeds to principal shall not require us to extend or postpone the due date of monthly
payments or change the amount of monthly payments. If we acquire the Property at a forced
sale following your default, your right to any insurance proceeds resulting from damage to the
Property prior to the acquisition shall pass to us to the extent of the sums secured by this Deed
of Trust immediately prior to the acquisition.

You shall not permit any condition to exist on the Property which would, in any way,
invalidate the insurance coverage on the Property.

S. Preservation, Maintenance and Protection of the Property; Borrower's

Loan Application; Leaseholds. You shall not destroy, damage or substantially change the
Property, allow the Property to deteriorate, or commit waste. - You shall be in default if any
forfeiture action or proceeding, whether civil or criminal, is begun that-in our good faith
judgement could result in forfeiture of the Property or otherwise materially impair the lien
created by this Deed of Trust or our security interest. You may cure such a default, as
provided in Section 17, by causing the action or-proceeding to be dismissed with a ruling that,
in our good faith determination, precludes forfeiture of your interest in the Property or cther
material impairment of the lien created by this Deed of Trust or our security interest. You
shall also be in default if you, during the loan application process, gave materially false or
inaccurate information or statements to us (or failed to provide us with any material
information) in connection with the loan evidenced by the Agreement, including, but not
limited to, representations concerning your occupancy of the Property as a principle residence.
If this Deed of Trust is on a leasehold, you shall comply with the lease. If you acquire fee title
to the Property, the leasehold and fee title shall not merge unless we agree to the merger in
writing.

6. Protection of Our Rights in the Property; Mortgage Insurance. If you fail to
perform the covenants and agreements contained in this Deed of Trust, or there is a legal
proceeding that may significantly affect our rights in the Property (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then we
may do, and pay for, anything necessary to protect the Property's value and our rights in the
Property. Our actions may include paying any sums secured by a lien which has priority over
this Deed of Trust or any advance under the Agreement or this Deed of Trust, appearing in
court, paying reasonable attorney's fees, paying any sums which you are required to pay under
this Deed of Trust and entering on the Property to make repairs. We do not have to take any
action we are permitted to take under this paragraph. -Any amounts we pay under this
paragraph shall become additional debts you owe us and shall be secured by this Deed of
Trust. These amounts shall bear interest from the disbursement date at the rate established
under the Agreement and shall be payable, with interest, upon our request. If we required
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mortgage insurance as a condition of making the loan secured by this Deed of Trust, you shall
pay the premiums for such insurance until such time as the requirement for the insurance
terminates.

7. Inspection. We may enter and inspect the Property at any reasonable time and upon
reasonable notice.

8. Condemnation. To the extent permitted by law, the proceeds of any award for
damages, direct or consequential, in connection with any condemnation or other taking of any
part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall
be paid to us. If the Property is abandoned, or if, after notice by us to you that the condemnor
offers to make an award or settle a claim for damages, you fail to respond to us within 30 days
after the date the notice is given, we are authorized to collect and apply the proceeds, at our
option, either to restoration or repair of the Property or to the sums secured by this Deed of
Trust, whether or not then due. Unless we and you otherwise agree in writing, any application
of proceeds to principal shall not extend or postpone the due date of the monthly payments

L1~

payable under the Agreement and Section 1 or change the amount of such payments.

9. You Are Not Released; Forbearance by Us Not a Waiver. Extension of time for
payment or modification of amortization of the sums secured by this Deed of Trust granted by
us to any of your successors in interest shall not operate to release your liability or the liability
of your successors in interest. We shall not be required to commence proceedings against any
successor in interest, refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Deed of Trust by reason of any demand made by you or your
successors in interest. Our forbearance in exercising any right or remedy shall not waive or
preclude the exercise of any right or remedy.

10.  Successors and Assigns Bound; Joint and Several Liability;

Co-signers. The covenants and agreements of this Deed of Trust shall bind and benefit your
successors and permitted assigns. Your covenants and agreements shall be joint and several.
Anyone who co-signs this Deed of Trust but does not execute the Agreement: (a) is co-signing
this Deed of Trust only to mortgage, grant and convey such person's interest in the Property;
(b) is not personally obligated to pay the Agreement, but is obligated to pay all other sums
secured by this Deed of Trust; and (c) agrees that we and anyone else who signs this Deed of
Trust may agree to extend, modify, forbear or make any accommodations regarding the terms
of this Deed of Trust or the Agreement without such person's consent.

11.  Loan Charges. If the loan secured by this Deed of Trust is subject to a law which sets
maximum loan charges, and that law is finally interpreted so that the interest or other loan

charges collected or to be collected in connection with the loan exceed the permitted limits,
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
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to the permitted limit; and (b) any sums already collected from you which exceed permitted
limits will be refunded to you. We may choose to make this refund by reducing the principal
owed under the Agreement or by making a direct payment to you. If a refund reduces
principal, the reduction will be treated as a partial prepayment without any prepayment charge
under the Agreement.

12. Notices. Unless otherwise required by law, any notice to you provided for in this Deed
of Trust shall be delivered or mailed by first class mail to the Property Address or any other
address you designate by notice to us. Unless otherwise required by law, any notice to us shall
be given by first class mail to our address stated above or any other address we designate by
notice to you. Any notice provided for in this Deed of Trust shall be deemed to have been
given to you or us when given as provided in this paragraph.

13.  Governing Law; Severability. The extension of credit secured by this Deed of Trust
is governed by the law of the state where you reside, except as preempted by federal law.
However, the interpretation and enforcement of this Deed of Trust shall be governed by the
law of the jurisdiction in which the Property is located, except as preempted by federal law. In
the event that any provision or clause of this Deed of Trust or the Agreement conflicts with
applicable law, such conflict shall not affect other provisions of this Deed of Trust or the
Agreement which can be given effect without the conflicting provision. To this end the
provisions of this Deed of Trust and the Agreement are declared to be severable.

14.  Transfer of the Property. If all or any part of the Property or any interest in it is sold
or transferred without our prior written consent, we may, at our option and to the extent
permitted by law, require immediate payment in full of all sums secured by this Deed of Trust.
However, this option shall not be exercised by us if exercise is prohibited by federal law as of
the date of this Deed of Trust.

15.  Sale of Agreement; Change of Loan Servicer. The Agreement or a partial interest in
the Agreement (together with this Deed of Trust) may be sold one or more times without prior
notice to you. A sale may result in a change in the entity (known as the "Loan Servicer") that
collects monthly payments due under the Agreement and this Deed of Trust. There also may
be one or more changes of the Loan Servicer unrelated to the sale of the Agreement. [f there
is a change of the Loan Servicer, you will be given written notice of the change as required by
applicable law. The notice will state the name and address of the new Loan Servicer and the
address to which payments should be made. The notice will also contain any information
required by applicable law.

16. Hazardous Substances. You shall not cause or permit the presence, use, disposal,

storage, or release of any Hazardous Substances on or in the Property. You shall not do, nor
allow anyone else to do, anything affecting the Property that is in violation of any
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Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of Hazard Substances in quantities that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property. You shall promptly
give us written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which you have actual knowledge. If you learn or are
notified by any government or regulatory authority, that any removal or other remediation of
any Hazardous Substance affecting the Property is necessary, you shall promptly take all
necessary remedial actions in accordance with Environmental Law. As used in this Deed of
Trust, "Hazardous Substances" are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoline, kerosene, other flammable or
toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos or formaldehyde, and radioactive materials. As used in this Deed of Trust,
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is
located that relate to health, safety or environmental protection:

17. Acceleration; Remedies. You will be in default if (1) any payment required by the
Agreement or this Deed of Trust is not made when it is due; (2) we discover that you have
committed fraud or made a material misrepresentation in connection with the Agreement;
or (3) you take any action or fail to take any action that adversely aifecis our security for
the Agreement or any right we have in the Property. If a default occurs (other than
under Section 14 hereof unless applicable law provides otherwise), we will give you notice
specifying: (a) the default; (b) the action required to cure the default; (c) a date not less
than 35 days from the cate the notice is given to you and recorded in the appropriate
county office, by which the default must be cured; and (d) that failure to cure the default
on or before the date specified in the notice may result in acceleration of the sums secured
by this Deed of Trust and sale of the Property. The notice shall further inform you of
any right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense you have to acceleration
and sale. If the default is not cured on or before the date specified in the notice, we at
our option may require immediate payment in full of all sums secured by this Deed of
Trust without further demand and may invoke the power of sale and any other remedies
permitted by applicable law. We shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this Section 17, including, but not limited to,
reasonable attorneys' fees as permitted by applicable law, but not to exceed 20% of the
amount you owe for principal and interest and costs of title evidence.

If we invoke the power of sale, we shall mail or cause the Trustee to mail a notice of sale
to you in the manner prescribed by applicable law. The Trustee shall give notice of sale
by public advertisement for the time and in the manner prescribed by applicable law.
The Trustee, without demand on you, shall sell the Property at public auction to the
highest bidder at the time and place and under the terms designated in the notice of sale

NV HELOC SECURITY INSTRUMENT PAGE 7 OF 10 FHOD3537

0S68L46YL
B{0203P512333

S —
- ey




0041467382

in one or more parcels and in any order the Trustee determines. The Trustee may
postpone sale of all or any parcel of the Property by public announcement at the time and
place of any previously scheduled sale. We or our designee may purchase the Property at
any sale.

The Trustee shall deliver to the purchaser the Trustee's deed conveying the Property
without any covenant or warranty, expressed or implied. The recitals in the Trustee's
deed shall be prima facie evidence of the truth of the statements made therein. The
Trustee, in accordance with NRS Section 40.462(2), shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, Trustee's
fees of 5% of the gross sale price and reasonable attorneys' fees (as set forth above); (b) to
all sums secured by this Deed of Trust; and (c) any excess to the person or persons legally
entitled to it.

18.  Discontinuance of Enforcement. Notwithstanding our acceleration of the sums
secured by this Deed of Trust under the provisions of Section 17, we may, in our sole
discretion and upon such conditions as we in our sole discretion determine, discontinue any
proceedings begun to enforce the terms of this-Deed of Trust.

19. Reconveyance. Upon your request and payment of all sums secured by this Deed of
Trust, we shall release this Deed of Trust.. To the extent permitted by law, you will be
responsible for all costs of recording such release.

20. Additional Charges. You agree to pay reasonable charges as allowed by law in
connection with the servicing of this loan including, without limitation, the costs of obtaining
tax searches and subordinations. Provided, however, that nothing contained in this section is
intended to create and shall not be construed to create any duty or obligation by us to perform
any such act, or to execute or consent to any such transaction or matter, except a release of the
Deed of Trust upon full repayment of all sums secured thereby.

21. Waiver. No waiver by us at any time of any term, provision or covenant contained in
this Deed of Trust or in the note secured hereby shall be deemed to be or construed as a waiver
of any other term, provision or covenant or of the same term, provision or covenant at any
other time.

22, Substitute Trustee. We, at our option, may from time to time remove the Trustee and
appoint a successor trustee to any-Trustee appointed hereunder by an instrument recorded in
the city or county in which this Deed of Trust is recorded. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power and duties conferred upon
the Trustee in this Deed of Trust and by applicable law.

23.  Assumption Fee. If we permit an assumption of the loan secured by this Deed of
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Trust, we may charge an assumption fee of N/A Dollars (§ N/A )

24.  Statutory Covenants Incorporated by Reference. Where not inconsistent with the
above provisions of this Deed of Trust, the following covenants, Nos. 1; 2 (full replacement
value); 3; 4 (20% per annum); 5; 6; 7 (a reasonable percentage); 8 and 9 of NRS Section
107.030 are hereby adopted and made part of this Deed of Trust.

25.  Riders to this Deed of Trust. If one or more riders are executed by you and recorded
together with this Deed of Trust, the covenants and agreements of each such rider shall be
incorporated into and shall amend and supplement the covenants and agreements of this Deed
of Trust as if the rider(s) were part of this Deed of Trust.

___ Condominium Rider ~__ 1-4 Family Rider ____Planned Unit Development Rider
X Other(s) (specify) ESCROW RIDER & LEGAL DESCRIPTION

BY SIGNING BELOW, you accept and agree to the terms and covenants contained in
this Deed of Trust and in any rider(s) executed by you and recorded with it.

Ly A %%/

Witness J RY B EATHERLY
(Seal)
Witness
(Seal)
Witness
(Seal)
Witness
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STATE OF NEVADA

COUNTY OF  poveras

This instrument was acknowledged before me on A2-2H~-0 R

bY  JERRY B. EATHERLY, A Married Man

(Name(s) of person(s) acknowledged)

(Seal, if any)

ﬂ Soke s

Signature of Notary Officer
~___/

NOIPR .y fUBUL

Title and rank (optional)

My Commission expites:  (p~{s—O s

Recording Requested By: After Recording, Please Return to:

FIRST HORIZON HOME LOAN CORPORATION FHHLC-POST CLOSING MAIL ROOM
10741 KING WILLIAM

6151 LAKESIDE DRIVE, SUITE 1000 MAIL CODE - 6708
RENO, NV 89511 DALLAS, TX 75220
NV HELOC SECURITY INSTRUMENT PAGE 10 OF 10 FHO6D540

0568L6Y
BK0203PG12336

BT gy




EXNtr7

LEGAL DESCRIPTION

The land reforred to herein is situated in the State of Nevada,
County of DOUGLAS, described am follows:

All that certain lot, piece, parcel or portion of land situate,
lying and being within the Northwest 1/4 of the Northeast 1/4¢
cf the Southwest 1/4 of Section 26, Township 14 Worth, Range 290
East, M.D.N., Douglas County, Nevads, and morxe particularly

desorided as followp:

Parcel 1:

Commancing at the Southoast corner of said Northwest 1/4 of the
Northeast 1/4 of the Soutbwest 1/4¢ which point is the TRUR
POINT OF BRGINNING; thence along the South line thereof South
89°57°24"®, west a discance of 281.92 feat to a point on the
Eapt limne of that certain parcel of land descridbed {n Deed fxrom
WALTER DOWNS to MARRY GREEN f£iled for record in Book 22 at Page
408, Official Records of Douglas Cownty, Nevada; thenoce along
9aid line North 00°0S° 00" West a distance of 190.91 feet a a
Point on the South lien of that cextain parcel of land
descxibed in Deed from WALTER DOWNS to JOHN MUOLDOON filed for
Tegoxrd im ¥ook 23 at Page 109, 0fficial Records of Douglaa
County, Navada, thence along said line Noxth 89°57-00% East a
distance of 151.85 feet to a point on the Ract line of said
Northwest 1/4 of the Northeast 1/4 of the Southwest 1/4; thence
along maid liza South 00°02°40" East a distance of 190.94 feet

to the TRUE POINT OF BRGINNING.
AScessox’s Paxcel No. 1420-26-301-013

Parcel 2:

A non-exclusive aasement for ingress and egreas, 25 feet in

width, as® described and wet forth in inetrument dated Septambeyx
7. 3001 and fecorded Septamber 7, 3001 in Book 0501, rage 1649,
4F Instrument No. 532420 of Official Recoxrds of Douglas County,

"IN COMPLYANCE wrTy NEVADA REVISED STATUTR 111.312

ABOVE LEGAY, DESCRIPTION WAS TAKEN PROM INSTRUNMENT ilgg:D::uxm"
SEPTEMBER 7. 4001, poox 0901, pacm 1779, AS PILE NO. 03522445,
RECORDED IN THE OFPICIAL RECORDS OF DOUGLAS COUNTY, STATE OF
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RIDER TO THE DEED OF TRUST / MORTGAGE / SECURITY DEED

0041467382

Date: 2/20/2003

The escrow of taxes and insurance required in of your DEED OF TRUST/MORTGAGE/SECURITY DEED

to FIRST HORIZON HOME LOAN CORPORATION ,
a  KANSAS corporation is hereby waived and you are notified that you are not required to
deposit with ~ FIRST HORIZON HOME LOAN CORPORATION

, a
KANSAS | corporation any of the amounts set forth in said paragraph. This waiver does not, in

any way, release you from your obligation to make escrow payments of taxes-and insurance to the holder of any
prior mortgage, nor does it relieve you of your obligation to keep taxes and insurance premiums current with
respect to the mortgaged property.

All payments will be applied first to the accrued interest and next to the unpaid principal of your loan. The exact
amount of your final payment, finance charges, and total of payments will be somewhat more or less than the
amounts shown it we do not receive each payment on the scheduled payment date.

RECEIPT ACKNOWLEDGED:
MLAW) /é ,Zﬁyéé/q 72447
JE RY B. / EATHERLY ¢ Date Date
Date Date
HELOC RIDER FH6D444
40109 (8/96) (01/03)
REQUESTED BY

]

*?.mwarx Title of Douglas County
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