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IN THE NINTH JUDICIADL DISTRICT COURT OQF THZ STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS
DOUG DEES CONSTRUCTION, INC.,
Plainciff,
V5. OR 2ER

CENTRAL SIERRA CONSTRUCTION INC.,
ROMAN CATHQLIC BISHOP OF RENO,
DOES 1-10, and CORPORATICONS A-7Z,
inclusive,

Defendants.

/

THIS MATTER comes before the court upon Defendant Roman
Catholic Bishop of Reno and His Successors, a Corporaticn Sole,
dba 'St. Gall Catholic Church (St. Gall Church) Motion for Qrder
to Show Cause Why Lien Should not Be Released. Plaintiff Doug
Dees Construction Inc. (Doug Dees) opposes the motion.

The court, having reviewed the pleadings and relevant
documents herein, and good cause appearing therefor, hereby
GRANTS St. Gall Church’s Mction.

| FACTS

In May 2000, StC. Gall Church entered into a contract with

Defendant Central Sierra Construction, Inc. (Central Sierré).

The latter was in the process of building an addition to the
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church property located at 1343 Centerville Lane, Gardnerville,
Nevada. In a subcontract dated May 22, 2000, Central Sierra
retained Doug Dees as a subcontractor to supply labor and
materials necessary to complete site grading and underground
utilities.

St. Gall Church asserts that Doug Dees began work on its
portion of the job on June 14, 2000, and performed no labor ox
delivered no materials therefor after January 18, 2001.
According to St. Gall Church, the project was completed on June
27, 2001. On that date, Central Sierra recorded a Notice of
Completion; a Tempbrary Certificate of Occupancy was obtained
on June 22, 2001; a second Tempcrary Certificate was issued on
July 13, 2001. 8t. Gall Church sought issuance of the Final
Certificate of Occupancy on October 25, 2001L. In the interim,
the church was inveolved in completing landscaping that was not
part of the contract with Central Sierra.

Cn May 30, 2002, Doug Dees filed a Complaint ro Forecloss
Mechanic’s Lien and Other Relief, naming Central Sierra and St.
Gall Church as defendants. 8t. Gall Church now moves the court
for an Order to. Show Cause Why Lien Should Ncot Be Released.

ANALYSTS

NRS 108.226(1}) provides that a lien must be recorded
within 90 days after completicn of the work of improvement,
which includes occupation or use of a building or improvement
by the owner, accompanied by cessation of labor on the project.

NRS 108.226(3). It also includes recording a notice of
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completion. NRS 108.226(3) (d). The statutes in gqusstion do
not mentiocn Certificates of Occupancy. However, Doug Dees
implies that a Certificate of Occupancy is tantamount to giving
notice of completion. In the instant case, however, the
Temporary Certificates of Occupancy clearly indicated that the
work left to be performed was landscaping. The landscaping was
the subjsct of a distinct contract. Morasover, Ceﬁtral Sierra
had filed its Notice of Completion on June 27 , 2001.  Doug
Dees filed its lien 150 days after the completicn of work of
improvement, arguing that it was misled by St. Gall Church's
£iling of Temporary Certificates of Ocgupancy. The court finds
no such deception; the landscaping work arose out of a
different contract. The work to be done was not pursuant o a
continuing contract between St. Gall Church and Doug Dees.

Cngoing maintenance and repailr, cunce the work of
improvement is complete, do not extend the contract work. In
Re Paylesgss Cashways, Inc., 230 B.R. 120, 13C (19993).

The court concurs in St. Gall Church’s contention that the
information provided by the Douglas County Building Department
was sufficient to impartc notice to Dcug Dees that the contract
with Central Sierra was complete. NRS 108.226(3) indicates
that the time in which a contracteor may record a lien begins to
run upon the filing of a notice of completion or when the owner

begins to occupy the improvement coupled with a cessation of

labor. Doug Dees did not do this.
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As there 18 no basis for a continuiﬁg contract theory, t
court, pursuant to NRS 108.2275, hereby GRANTS St. Gall
Church’s Motion and directs that the lien be released. The
court, however, does not find that the lien f£iling by Doug De
was frivolous or excessive, within the meaning of NRS 108.227
and therefore denies the award of attorney fees.

IT IS SO ORDERED.

Dated this :i day of June, 2003.
SO 7y den

MICHEHAEL P. GIBEONS
District Judge

+

Copies served by mail this :T day of June, 2003, to:
Phillip L. Kreitlein, Esg., 585 S. Center Street, Reno, NV

89501; Sean L. Brohawn, Esg., 327 California Avenue, Reno, NV

89509; Michael L. Matuska, Esqg., 1590 Fourth Street, Minden,
89423; Newel B. Knight, Esg., 401 Ryland Street, Suite 330,

he
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Reno, NV 89509; Sharcn M. Parker, Esg., and Richard 0. Kwapil,

Esg., 6100 Neil Road, Sulte 500, Reno NV 88505.
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