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SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT

THIS SUBORD]NATION NON-DISTURBANCE AND ATTORNMENT AGREEMENT is

dated this J3T dayof AAfas ., 2003, between AFFINITY BANK, a California
corporation (“Lender™), THE DAWIS Zﬁmqu,imﬁiﬁfed MaY"™ “Landlord”) and
! “Te]]ﬂ.ﬂt”).

Next Peatejns, Tne.

*4, 1992 RECITALS:
. . | “do-0Z
A. Tenant has entered into a certain lease (the “Lease™) dated , with the Landlord, of a
certain parc of land and building commonly Imowm as
2842 Business fa¢ 412, ¥4 . The leased premises described in the Lease are

hereinafter referred to as the Demised Premises.
AKX panden, NY 29423

B. Lender has made [or will make] a loan to Landlord, which loan is secured by a Deed of
Trust d ated ;T’JAW 2 , 2003 (the “Deed”) to be recorded herewith with respect
with the Demised #remises, and

C. Lender has made [or will make] a loan to Landlord, which loan is secured by an
Assignments of Rents and Leases dated Qu,ﬂa, 2 , 2003 (the “Assignment”) to be
recorded herewith with respect with the Demisdi Premises.

NOW, THEREFORE, for mutual consideration, the reéeipt and sufficiency of which is
hereby acknowledged, the parties hereto agree as follows:

1. Tenant agrees that the lien of the Lease is and shall be subject and subordinate to the lien
of the Deed and to the lien of the Assignment and to all renewals, amendments, modifications,
consaolidations, replacements and extensions thereof, now or hersafter executed, to the full extent
of all amounts secured thereby, said subordination to have the same force and effect as if the
Deed, the Assignment, and such renewals, modifications, consolidations, replacements and
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extensions thereof had been exscuted, acknowledged, delivered and recorded prior to the Lease,
and amendments or modifications or any notice thereof. Provided, however, that the foregoing
subordination provision shall not be deemed or construed as limiting Tenant’s rights under the
Lease and/or Landlord’s obligations there under.

2. Lender agress that Tenant shall not be named or joined as a party defendant in any action,
suit or proceeding which may be instituted by Lender to foreclose or seek other remedies under
the Deed or the Assignment by reason of a default or event of default under the Deed or the
Assignment, unless applicable law requires Tenant to be made a party thereto as a condition to
Lender’s proceeding against Landlord or prosecuting such rights and remedies. Lender further
agrees that, in the event of anty entry by Lender pursuant to the Deed, a foreclosure of the Deed or
the exercise by Lender of any of its rights under the Deed or Assignment, Lender shall not disturb
Tenant’s right of possession of the Demised Premises under the terms of the Lease so long as
Tenant is not in default beyond any applicable grace period of any term, covenant or condition of

the Lease. :

3. Tenant agrees that, in the event of a foreclosure of the Deed by Lender, the acceptance of a
deed in lieu of foreclosure by Lender, or Lender’s exercise of any of its rights under the Deed or
Assignment, Tenant will attorn to and recognize Lender as its landlord under the Lease for the
remainder of the term of the Lease (including all extension periads which have been or are
hereafter exercised) upon the same terms and conditions as are set forth in the Lease, and Tenant
hereby agrees to perform ali of the obligations of Tenant pursuant to the Lease.

4. Tenant agrees that, in the event Lender succeeds to the interest of Landlord under the
l.ease: ;

() Lender shall not be liable in damages for any act or omuission of any prior
landlord (including Landlord), provided nothing herein shall derogate from the obligation of
~ Lender to perform all of the obligations of Landlord pursuant to the Lease once Lender succeeds

to the interest of Landlord under the Lease;

(b) As provided in California Civil Code section 1950.7, the Lender shall not be
liable for the return of any security deposit unless such security deposit is actually received by
Lender. _

(¢} Lendershallnotbebound by any rent or additional rent, which Tenant might
have prepaid for more than one (1) month in advance under the Lease (unless so required under
the Lease).

{(d) Lender shall not be bound by any amendments or modifications of the Lease
(which has the effect of reducing rent, decreasing the term or canceling the Lease prior to its
expiration except as the result of either the exercise of a right to terminate as set forth in the
Lease or as provided by law, or as a result of a default of Landlord) made without the consent of
Lender, which consent shall not be unreasonably withheld, delayed or conditioned; and -
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(e) Lender shall not be subject to any offsets or defenses which Tenant might have
against any prior landlord (including Landlord) except in cases where Lender has received
written notice of the event or circumstances giving rise to such damages, offsets or defenses and
the same period of time to cure as is provided to Landlerd under the Lease.

Landiord shall be responsible for any notifications or approvals required by Lender
pursuant to Section 4(d) '

5.  Lender hereby approves of, and consents to, the Lease. Notwithstanding anything to
the contrary contained in the Deed or the Assignment, Tenant shall be entitled to use and occupy
the Demised Premises and exercise all its rights under the Lease, and the Lease and Landlord’s
and Tenant’s performance thereunder shall not constitute a default under the Deed or
Assignment. Tenant agrees to give Lender a copy of any notice of defanlt under the Lease served
upon Landlord at the same time as such notice is given to Landlord. Prior to terminating the
Lease due to a default by Landlord thereunder, Tenant agrees to notify Lender of such default and
give Lender the opportunity to cure such default within thirty (30) days of Lender’s receipt of
such notice {or, if such default cannot reasonably be cured within such thirty (30) day period,
Lender shall have such longer time as may be necessary to cure the default; provided that Lender
commences the cure within such peried and diligently pursues the cure thereafter).

6. The terms and provisions of this agreement shall be automatic and self-operative
without execution of any further instruments on the part of any of the parties hereto. Without
limiting the foregoing, Lender and Tenant agree, within thirty (30) days after. request therefor by
the other party, to execute an instrument in confirmation of the foregoing provisions, in form and
substance reasonably satisfactory to Lender and Tenant, pursuant to which the parties shall
acknowledge the continued effectiveness of the Lease in the event of such foreclosure or other

exercise of rights.

7. Any notice to be delivered hereunder shall be in writing and shall be sent registered
or certified mail, return receipt requested, postage prepaid, or overnight delivery by Federal
Express, United Parcel Service, U.S. Postal Service Express Mail or similar ovemight courier
which delivers only upon signed receipt of the addressee, or its agent. The time of the giving of
any notice shail be the time of receipt thereof by the addressee or any agent of the addressee,
except that in the event that the addressee shall refuse to receive any notice, or there shall be no
person avatlable (during normal business hours) to receive such notice, the time of giving notice
shall be deemed to be the time of such refusal or attempted delivery as the case may be. All
notices addressed to Lender or Tenant as the case may be, shall be delivered to the respective
addresses set forth opposite their names below, or such other addresses as they may hereafier
specify by written notice delivered in accordance herewith:

4
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If to Tenant: b-/uulrvvwk 3\‘,{

(kﬂﬂsAg { vmiel
Alex 1 faﬂoﬁ'ﬁ_j Ty,

o'l Cosrmies
Cams\agd A gzouﬁ
If to Landlord: DAbID ~ ¢ ' UI-E;>
Po.Box 1 Lo
wile, NV 941D
If to Lender: Affinity Bank

101 South Chestnut Street
Ventura, CA 923001

Loan Number [7’-604 Oﬁg%"f 7

8.  The term “Tender” as used herein includes any direct or more remote successor or
assign of the named Lender herein, including without limitation, any purchaser at a foreclosure
sale, and any successor or assign thereof, and the term “Tenant™ as used herein includes any
direct or more remote successor and assign of the named Tenant herein.
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TENANT: Next footeins, Tre_

By: ME’D‘V&

Name:
Title:_Gemewad CM5¢!

State of California

County ofﬁ’ZZ&ng'

On 5 /Z 9/03 , before me ¢4

’ Name #d fficer (e.g., ¥ne Doe, Notary
Public) ' . / .
persanally appeared 2?7 . Z%k , B
personally lmown to me
[] proved to me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed

S8,

St S gt

TAMMY L. PEARSON 2 the same in his/her/their authorized capacity(ies), and that by
NOTARY oA D his/her/their signature(s) on the instrument the person(s), or the

7 SANDIEGO cOunTY () entity upen behalf of which the person(s) acted, executed the
COMM. EXP, DEC. 25, 2003 2 instrument.

WITNESS mpy hand and ofﬁcia;ﬁ.

%W@D

SiEnmurc of Notary Public

Place Notary Seal Above
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LENDER:

BANK

By:
Name: W
Title: SENIOR VICE PRESIDENT

State of California )
V ) ss.
County of ENTUzt )

On \]l)‘bf 9', 2003 , before me, A;Q_:g‘ A4 @me Z% @QF P”b’ U
[ ame ond Title o icer (c.g., Jane Dog, Notary Public)

personally appeared Ed warae M. Yaeled=1A! .

%personally jown to me
proved to me on the basis of satisfactory evidence

ta be the person}s’f whose name(s] is/pr€ subscribed to the within
instrument and acknowledged to me that he/skﬂtlyzf executed
the same in his/b&/thpé authorized capacity(jzg}: and that by
his/hefitheir signature(eY on the instrument the person(s; or the
entity upon behalf of which the persm}(sj acted, executed the
instrument,

WITNESS my hand and official seal.

77—

Place Notory Seal Abave Signature of Notary Public
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LANDLORD 7T HE DAUI{;@HMILL(
Truet chieo! M A4, 1942

T ﬂf-__ltu.g frad Title: Truedec.

State of Catiformta Ne‘k“{a )
) SS.
)

County of ﬁauq!f{a
Nty LJ .
On_Jdyne Hjolﬂ@ , before me, /Qﬁ}'lud S‘Ki"[}%("h

Mame ond Title of Officer (e.g., Jane DdaJNolnry Public)

personally appeared VA oLy [ v AS

[ personally known to me
[ proved to me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed
the same in his/her/their acthorized capacity(ies}, and that by
his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the
instrumnent.

WITNESS my hand and official seal.

P d K

Place Notary Seal Above Signature ofNolarg/Public

DONNA S. KRUGER
NOTARY PUBLIC
STATE OF NEVADA
, APPT. No. 96-5809-5
MY APPT. EXPIRES NOV. 15, 2004
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