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@bank NEVADA DEED OF TRUST, SECURITY AGREEMENT
s ke a5 AND ASSIGNMENT OF RENTS AND LEASES
(INCLUDING FIXTURE FILING UNDER UNIFORM COMMERCIAL CODE)
This Nevada Deed of Trust, Security Agreement and Assignment of Rems and Leases (Including Fixmre Filing

Under Uniform Commercial Code) ("‘Deed of Trust ™ is mude and entered into by the undersigned borrower(s).
puarantor(s) and/or other obligor{s)/pledgor(s) (coliectively the "Grantor”)in favorof U.S. BANK TRUST

Agsessnl’s Parcel No, | 1420-07-714-0023

COMEANY, N.A. yhaving a mailing address at 555 SW OAK,
PORTLAND, OR 857204 (she "Trustee "}, for the
bepefit of _U.S. BANK N.A. (the "Beneficiary "),as of the date set forth below.

ARTICLE I. CONVEYANCE/MORTGAGED PROPERTY

1.1 Grant of Deed of Trust/Security Interest, IN CONSIDERATION OF FIVE DOLLARS (55.00) cash in hand
puid by the Trustee or Beneficiary to the Grantor, and the financial accommodations from the Beneficiary w the
Grantor as described below, the Grantor has bargained, sold, conveyed and confirmed, and hereby grants, bargains,
sells, conveys and confirms, unto Trustee, ity successors and assigns, for the benefir of the Beneficiary, the
Morgaged Property ((defined below) in trust with power of sale to secure all of the Grantor’s Obligations (defined
below) to the Beneficiary. The intent of the parries hereto is thar the Morigaged Property secures all Obligations of
the Grantor to the Beneficiary, whether now or hereafter existing, between the Grantor and the Beneficiary or in favor
of the Bencficiary, including, withour limitation, any note, amy loan or security agreement, any lease, any other
martgage, deed of trust or other pledge of an imterest in real or persenal property, &ny guaranty, any [ewer of credit or
reimbursement  apreement  of banker’s acceptance, or any otier agreement, whether or not enumerated herein,
which specifically evidences or sccures the Oblipations {topether and individually, the “Loan Documents ). The
parties further intend that this Deed of Trust shall operate as a security agreement with respect to those portions of
the Mortgaged Froperty which are subject to Article 9 of the Uniform Commercial Code.

1.2 "Mortgaged Property” means ail of the follawing, whether now owned or existing or hereafter acquired by
the Grantor, wherever located: all the real estate described helow or in Exhibit A atgached herete (the "Land"),
together with all buildings, structures, fixtures, equipment, inventory and furnishings vsed in connection with the Land
and improvements; all materials. contrzets, drawings and personal property relating to any construction on the Land;
and all other improvements now or hereafter conpstructed, affixed or located thereon {the "Improvements ") {the Land
and the Improvements collectively the Premises ™); TOGETHER will any and all easements, rights-of-way, licenses,
privileges, and appurtenances thereto, and any and all leases or other agreements for the use or occupancy «of e
Premises, alf the rents, issves, profits or any proceeds therefrom and all security deposits and any guaranty of a
ienant’s obligatons thereunder {collectively the "Rents “);all awards as a result of condemnstion, cminent domain or
other decrease in value of the Premises and all insurance and other proceeds of the Premises.

The Land is described as follows (or in Exhibit A hereto ifthe description does not appear below):

PROPERTY ADDRESS: 961 MICA DRIVE, CARSON CITY SITUATED IN THE STATE OF
NEVADA, COUNTY OF DOUGLAS AND IEZ DESCRIBED AS FOLLOWS:

& parcel of land leocated within a portion of the Southaast 1/4 (SE1/4) of
{Continued on ravarsa)
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Saction 7, Township 14 North, Range 20 East, M.D.5.& M., Douglas County,
Nevada, described az follows:

Parcel 1, as set forth on Parcel Map LDA-99-074 for SUNRIDGE HEIGHTS OFFICE
PARK filad inm the office of the County Recorder of Douglas County, State of
Nevada, on January 18, 2000, Book 0100, Paga 2690, Document No. 484628.

APN 1420-07-714-002
["] Being the same land conveyed (o Grantor by Deed recorded in

Book . Page , in the office of the County Recorder of
County, Nevada, on

{1 The legal description of the fand has been prepared by
with a mailing address of

1.3 'Obligations "means all loans hy the Beneficiary to SARRELE. FRY ENIERPRIGES, D,

evidenced by a note or notes dated
08/08/023 , in the initial principal amount(s) of
§ 341,000.00 .
and any extensions, renewals, restatements and modifications thereof and all principal, interest, fees and expenses

relating thersto {the "Note ");and also means all other loans or advances to the Grantor from the Beneficiary and all
other obligations of the Grantor to the Beneficiary, when the promissory note or other document evidencing the lnan,
advance or obligation (as modified, amended, cxtended, renewed of replaced) specifically states that payment and
performance thereof are secured by this Deed of Trust, whether such Obligations are now or hereafter existing ar
incurred, whether liquidated or unliquidated, and whether -absolute “or contingent; and principal, inleresi, fees,
expenses and charges refating to any of the foregoing, including, without limitation, costs and expenses of collection
and enforcement of this Deed of Trust, aworneys’ fees of both  inside and outside counsel and environmental
assessment  or remediation costs.  The interest rate and maturity of such Obligations are as described in the
documents creating the indebtedness secured hereby.

1.4 Homestead. The Premises ara not the homestead of the Grantor. If so, the Grantor
(arc){(are niot)

releases and waives all rights uader and by virtue of the homestead exemption laws of the State of Nevada.
ARTICLE 1. WARRANTIES AND COVENANTS

In addition to all other warranties and covenants of the Grantor under the Loan Documents which are expressly
incarporated  herein as part of this Deed of Trust, including the covenants to pay and perform all Obligations, and
while any part of e credit granted the Grantor under the Loan Documents is available or any Obligations aof the
Grantor to the Bencficiary are unpaid or vutstanding, the Grantor continwously warrants to the Beneficiary and the
Trustee and agrees as follows:

2.1 Warranty of Title/Possession. . The Grantor warrants that it has sole and exclusive title to and possession
of the Premises, excepting only the following "Permitted Encumbrances “:restrictions and easemenis of record, and
zoning ordinances (the terms of which are and willbe complied with, and in the case of easements, are and willbe
kept free of encroachments), taxes and assessmenis not yet due and payable and those Permitted Encumbrances
set forth on Exhibit B attached hereto (except that if no Exhibit B is attached, therc willbe no additional Permitied
Encumbrances). The lien of this Deed of Trust, subject only to Permitted Encumbrances, is and willcontinue to be a
valid first and enly lien upon 211 of the Mortgaged Property.

2.2 Maintenahce; Wastes Alteration. The Gramior willmaintain the Premises in good and tenantable cendition
and wiltresiore or replace damaged or destroyed improvements with items of at least equal utility and value. The
Gramor wilinot commit or permit waste to be committed on the Premises. The Grantor willnot remove, demolish or
materiaily alter any part of the Premises without the Beneficiary’s prior written consent, except the Grantor may
remove. a fixture, provided the fixture is promply replaced with another fixture of ar least equal wdlity. The
replacement fixnire will be subject to the priotity lien and securiry of this Deed of Trust,

2.3 Transfer and Liens. The Grantor willnot, without the prior written consent of the Beneficiary, which may be
withheld-im the Bencficiary's sole and absolute discretion, either voluntarily or involuntarily (a) sell, assign, lease or
transfer, or permit-to-be cold, assipned, [eased or transferred, any part of the Premises, or any interest therein; ar (b)
pledge or otherwise encumber, create or permit to exist any mortgage, pledge, lien or claim for licn or encumbrance
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upon any part of the Premises or interest therein, except for the Permited Encumbrances. Beneficiary has not
consented and willnat consent to any contract or (o any work or to the furnishing of any materials which might be
deemed to create a lien or liens superior to the lier of this Deed of Trust.

2.4 Escrow. Afier written request from the Beneficiary, the Grantor willpay to the Beneficiary sufficient funds ac
such time as the Beneficiary designates, to pay (a) the estimared z2nnual reql estate taxes and assessments  on the
Premises; and (b) all property or hazard insurance premiums when due. Intercst willnot be paid by the Bencficiary
on any escrowed funds, Escrowed funds may be commingled with other funds of the Beneticiary, All escrowed
funds are hereby pledged as additional security for the Obligations.

2.5 Taxes, Assessments and Charges. To the extent not paid 1o the Beneficlary under 2.4 above, the Grantor
willpay before they become delinquent all taxes, assessments and other charges now or hereafter levied or assessed
against the Premises, against the Beneficiary based upon this Deed of Trust or the Obligations secured by this Deed
of Trust, or upon the Beneficiary's interest in the Premises, and deliver to tie-Beneficiary receipts showing timely
payment,

2.6 Insurance. The Grantor willcontinually insure the Premises against such perils or hazards a5 the Beneficiary
may require, in amounts, with accepmbie co-insurance provisions, not less than the unpaid balance. of the
Obligations or the full replacement value of the Improvements, whichever is less. The policies will contain an
agreement by each insurer that the policy willnot be rterminated or modified. without at least thirty (30) days’ prior
written giolice (o the Beneficiary and willcontain a mortgage clause acceptable 1o the Bepeficiary; and the Grantor will
take such other action as the Beneficiary may reasonably request ro ensure that the Beneficiary will receive (subject
10 ho other interests) the insurance proceeds from the Improvements. The Grantor hereby assigns ail insurance
proceeds to and irrevocably directs, while any Obligations remain unpaid, any insurer to pay to the Bepeficiary the
proceeds  of all such insurance and any premium refund; and zuthorizes the Beneficiary to endorse the Grantor's
nazac w effiser the sane, to make, adjuse or sertle, in the Grantor's name, any claim on any insurance policy refating
to the Premises. The proceeds and refunds will be applied in such ‘manner as the Beneficiary, In its sole and
absolute discretion, determines to rebuilding of the Premises or to paymem of the Obligations, whether or not then
due and paysble.

2.7 Condemnation. ~Any compensation- received for the aking of the Premises, or any part thereof, by a
condemnadon  proceeding  (including payments in compromise of condemnation proceedings), and all
compensation  received as damages for injury to the Premises, or any parc thereof, shall be applied in such manner
45 the Beneficiary, in its sole and absciute discretion, determines to rebuilding of the Premises or o payment of the
Obligations, whether or not then due and payabie.

2.8 Environmental Matters. Except as specifically disclosed by Grantor to Beneficiary in writng prior to the
execution of this Deed of Trust, Grantor represents and warrants as follows, There exists no uncorrecied violation by
the Grantor of any federa), state or local laws (including statues, regulations, ordinances or other governmental
restrictions and requirements) relating to the discharge of air pollutants, water pollutants or process waste waler or
otherwise relating to the epavironment or Hazardous Substances as hereinatter detined, whether such laws currently
exist or are enacted in the future (collectively "Environmental Laws"). The term "Hazardous Substances " willmean
any hazardous or oxic wasies, chemicals or other substances, the generation, possession or exisience of which is
prohibited or governed by any Environmentai Laws. The Grantor is not subject to any judgment, decree, order or
citation, ar a party to (or threziened with) any litigation or administrative proceeding, which asserts that the Grantor
(@) has violated any Eavironmental Laws; (b) is required to clean up, remove or take remedial or other action with
respect to any Hazardous Substances (coliectively *Remedial Action ");or (¢) is required to pay all or a portion of the
cost of any Remedial Action, as a potentizslly responsible party. Except as disclosed on the Borrower's
environmental  questionnaire provided to the Beneficiary, there are not now, nor to the Grantor's knowledge after
reasonable investigation have there ever been, any Hazardous Substances (or tanks or other facilitivs lor the storape
ot Hazardous Substances) stored, depesited, recycled aor disposed of on, under or at any real estatg owned or
uccupied by the Grantor during the periods that the Grantor owned or occupied such real estatz, which if present on
the real estat2 or in souls or ground water, could require Remedial Action. To the Grantor’s knowledge, there are no
mropesed  or pending changes  in Enviconmental Laws which would adversely affect the Grantor or its buginess, and
there are no conditions existing currently or likely to exist while the Loan Docurents are in effect which would subject
the Grantor to Remedial Acton or other liability. The Grantor currently complies with and wiil continue to timely
comnply with all applicable Environmental Laws; and willprovide the Beneficiary, immediately upon receipt, copics of
any correspondency,  notice, complaint, order or other document from any source asserting or alleging any
circumstance  or condition which requires or may require a financial contribution by the Graator or Remedial Action or
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other response by or on the part of the Grantor under Environmental Laws, or which seeks damages or civil.criminal
or punitive penalties from the Gramwor for an aileged violation of Environmental Laws, In the event of any such
circumsiance o condition, the Grantor agrees, at its expense and at the request of the Benmeficiary, to permit an
environmental audit solely for the benefit of the Beneficiary, 1o be conducted by the Beneficiary or an independent
agent selected by the Beneficiary and which may not be relied on by the Grantor for any purposc. This provision
shafl not relieve the Grantor from conducting its own environmental audits or taking any other steps necessary to
comply with Environmental Laws,

2.9 Assignmonts. The Grantor willnot assign, in whole or in part, without the Beneficiary’s prior written consent,
the rents, issues or profits arising from the Premises.

2.10 Right of Inspection. The Beneficiary may at all reasonable times enter and inspect the Premises.

2.11 Waivers by Grantor, To the greatest extent that such rights may then be lawfully waived, the Grantor
hereby agrees for itself and any persens claiming wnder the Deed of Trust that it will waive and willnot, a1 any time,
insist upon or plead or in any manner whatsoever claim or take any benefit or advantage of (@).any exemption, sy,
extension or moratorium law now or at any time hereafier in force: (b) any faw now or hereafter in for¢e providmg for
the valuation or appraizement of the Premises or any part thereof ptior to any sale or sales thereof to be made
pursuant to any provision herein contzined or pursuant to the decree, judpgment or order of any court of competent
jurisdiction; (c) to the extent permitted by law, any law now ar at any time hereafter made or enacted granting a right
to redeem from foreclosure or any other rights of redemption in connection with foreclosure of, or exercise of any
power of sale under, this Deed of Trust; (@) any stamte of limitations now or at any time hereaiier in force; or (e) any
right to require marshalling of assets by the Beneficiary.

2.12 Assignment of Rents and Leases. The Grantor assigns and transfers to the Beneficiary, as additional
security for the Obligations, all right, title and interest of the Grantor in and to all leases  which now exist or hereafter
may be executed by or on behalf of the Grantor covering the Premises and any extensions or rencwals thereaf,
together  with all Rents, it being intended that this is an absolute and present assignment of e Rents.
Netwithstanding that this assignment constitutes a present assignment of leases and rents, the Grantor may collect
the Rents and manage the Premises, but only ifand so long as a default has not occarred. It a default occurs, the
right of Grantor to collect the Rents and to manage the Premises shall thereupon automatically terminate and such
right, together with other rights, powers and authorizations conmined herein, shall belong exclusively to the
Beneficiary. This assipnment confers upon the Beneficiary a power coupled with an interest and canhot be revoked
by the Grantor. Upon the oceurrence of a default, the Beneficiary, at its option without notice and without seeking or
obraining the appointment of a receiver or taking acwal possession  of the Premises may {a) give nosice te any
tenani(s) that the tepapi(s) should begin making payments under their lease agreemeni(s) directly to the Beneliciary
or its designee; (b) commence a foreclosure action and file a motion for appointment of a receiver; or () give natice
1o the Grantor that the Grantor should collect all Rents arising from the Premises and remit them to the Beneliciary
upon_collection and that the Grantor should enforce the terms of the lease(s) to ensure prowpt payment by tenant(s)
under the lease(s). AllRents received by the Grantor shall be held in trust by the Grantor for the Beneficiary., Allsuch
payments received by the Beneficiary may be applied in any manner as the Beneficiary determines to payments
required under this Deed of Trust, the Loan Documents and the Obligations. The Grantor agrees to hokl each tenant
harmless from actions relating to tenant's payment of Rents to the Beneficiary.

2.13 Fixture Filing. From the date of its recording, this Deed of Trust shail be cffective as a financing staement
filed as a fxwure filing under the Uniform Commercial Code with respect to the Improvements and for this purpose lhe
name and address of the debtor is the name and address of the Grantor as set forth in this Deed of Trust and the
name and address of the secured party is the name and address of the Beneficiary as ser forth in this Deed of Trust.
The Mortgaged Property includes goods. which are or may become so affixed to real property as to become  fixtures,
If any of the Morigaged Property is of a nature such that 2 security interest therein can be perfected under the
Uniform Commercial Code, this Deed of Trust shall also constitute the grant of a security interest (o the Beneficiary
and serve as a Security Agreement, and Grantor authorizes the Beneficiaty to file any financing statements and
agrees 1o execute other instruments that may be required for the further specification, perfection or remewal ef such
Stcurity interest,

ARTICLE I, RIGHTS AND DUTIES OF THE BENEFICIARY

In addition to all other rights (including seteff) and duties of the Beneficiary under the Loan Documents which are
expressly incorporated herein as a pact of this Deed of Trust, the following provisions will also apply:

3,1 Beneficiary Authorized to Perform for Grantor, X'the Grantor fails te perform any of the Graotor’s duties or
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covenants set forth in this Deed of Trust, the Beneficiary may perform the duties or cause themn to be performed,
including, without limization, signing the Gramor's name or paying any amount so required, and the cost, with interest
at the default rate set forth in the Loan Documents, willimmediately be due from the Gramtor (o the Beneticiary from
the date of expenditure by the Beneficiary w date of payment by the Granior, and willbe one of the Obligations
secured by this Deed of Trust, Allacts by the Beneficiary are hereby ratified and approved, and the Beneficiary will
not be liable for any acts of commission or omission, nor for any errors of judgment or mistakes of fact or law,

ARTICLE IV. DEFAULTS AND REMEDIES

The Beneficiary may eaforce its tights and remedies under this Deed of Trust upon defauls. A default willoceur if
the Grantor fails 1o comply with the terms of any Loan Documents (inciuding this Deed of Trust or any guaranty by
the Grantor) or 3 demand for payment is made under a demand loan, or the Gramtor defaults on any other mortgage
affecting the Land, or if any other obligor fails o comply with the terms of any Loan Documents for which the Grantor
has given the Beneficiary a guaranty or pledge. Upon the occurrence of a default, the Bencficiary may declure the
Obligations to be mmediately due and payable.

4,1 Remedies. In addition to the remedies for default set forth below and in the other Loan Documents,
including acceleration, the Beneficiary upon default willhave all other rights and remedies for default available by law
or equity. Upon a default, Beneficiary may exercise the foliowing remedies:

{a) Enforcement of Assignment of Rents and Leases. Beneficiary may:

(i) terminate the license granted to Grantor 1 collect the Rents (regardless of whether Beneficiary or Trustee
shall have entered into possession of the Morigaged Property), collect and sue for the Renis in Beneficiary's own
name, give receipts and releases therefor, and after deducting all expenses of collection, including reasonable
altorneys’ fees, apply the net proceeds thereof to any Obligations. as Beneficiary may elect;

(ii) make, modify, enforce, cancel or accept surrender of any leases, evict tenanis, adjust Rents, maintain,
decorate, refurbish, repair, clean, and make space ready for renting, and otherwise do anything Beneficiary
reasonably deems advisable in connection with-the Mortgaged Property;

(iliyapply the Rents so collected 1o the operation and management of the Mortgaged Property, including the
payiment of reasonable management, brokerage and auorneys’ fees, or to the Obligations; and

(iv) require Gramtor 1o transfer and deliver possession. of all sccurity deposits and records thereot o
Beneficiary.
(b} Power uf Sale. Beneficiary may require the Trustee, and the Trusiee is hereby authorized and empowcered,
to enter and take possession of the Premises rod to sell ali or part of the Mortgaged Property, at public auction,
to the highest bidder for cash, free from equity of redemption, @nd any swatwory or commen law right of
redemption, homestead, dower, marital share, and 2l other exemptions, after giving notice of the time, place and
terms-of such sale and of the Morigaged Property to be sold, in the manner reguired by applicable Jaw. The
Trustee shall execute a conveyance 1o the purchaser in fee simple and deliver possession to the purchaser,
which the Grantor warrants shall be given without obstruction, hindrance or delay. The Trustee may sell all or any
portion of the Mortgaged . Property, together or in lots or parcels, and may execuie and deliver to the purchaser or
purchasers of such property a conveyance in fee simple, The Trustee shall receive ilhie proceeds thereof and
shall apply the same as required by applicable law. The sale ar sales by Trustee of less than the whole of the
Mortgaged Properly shall not exhaust the power of sale herein granted, and the Trustee is specifically
empowered to make successive sale or-sales under such power uptil the whole of the Morrgaged Properry shall
be sold; and ifthe proceeds of such sale or sales of less than the whole of the Premises shall be Jess than the
aggregate of the Obligations and the expenses thereof, this Deed of Trust and the lien, security interest and
assignment hereaf shall remain in full force and effect as to the unsold portion of the Moergaged Properly:
provided, however, that Grantor shall never have any right to require the sale or sales of less than the whole of the
Mortgaged Property, but Beneficiary shall have the right at its sole election, to request the Trustee to sell less than
the whole of the Morigaged Property. Beneficiary may bid and become the purchaser of all or any part of the
Mortgapged Property at any such sale, and the amount of Beneficiary's successful bid may be credited on the
Obligations.
{¢) Judiciul and Other Relief. Beneficiary or Trustee may proceed by a suit or suits in equity or at law, whether
fore the speific performance of gny covenant ©Or agreement hercin contained or in aid of the execution of any
power-hersin granted, or for any foreclosure hereunder or for the sale of die Mortgaged Property under the
judgment or decree of any court or courts of competent jurisdiction.

1714NV Page 5 of 9 4/03

0587496
BKOBO3PGI1224¢6



AUG-B4-20683 17:87 Us BANK CLS PLY 583 275 5382 .F’.22/34

(d) Entry on Premizses; Tenancy at Will,

(i) Beneficiary may énter into and upon and take possession of all or any part of the Mortgaged  Property, and
may exclude Grantor, and all persons claiming under Grantor, and its agents or servants,” wholly or partly
theretrom; and, holding the same, Beneficiary may use, administer, manage, operate, and contral the Mortgaged
Property and may exercise all rights and powers of Grantor in the name, place and siead of Grantor, ot otherwise,
as the Beneficiary shall deem best; and in the exercise of any of the foregoing rights and powers Beneficiary
shall not be liable to Grantor for any foss or damage thereby sustained unless due solely to the willfulmisconduct
or gross negligence of Beneficiary,

(i) In the event of a rustee’'s or other foreclogsure sate hereunder and ifat the time of such sale Grantor or any
other party (other than a tenant under a Lease as to which the Beneficiary shail have expressly subordinated the
lien of this Deed of Trust as hereinabove set out) occupies the portion of the Mortgaged Property so sold or any
part thereof, such occupant shall immediately become the tenant of the purchaser at stuch sale, which fenancy
shall be a tepancy from day to day, terminable at the willof such purchaser, at a reasonable rental per day based
upon the value of the partion of the Premises so occupied (but not less than any rental theretofore paid by such
renant, computed on a daily basis). An action of forcible or unlawfil detainer shall lie if any such tcrant holds
over after receipt of a demand  in writing for possession  of such portion of the Premises.

(e) Receiver. Beneficiary may make application to s court of competent  jurisdiction, as u matter of strict right
and without snotice (unless otherwise required by applicable law) to Grantor or regard to the adequacy of the
Mortgaged Property for the repayment of the Obligations, for appointment of a receiver of the Morigaged
Praperty, and Grantor does hereby irrevocably consent (o such appointment. Any such receiver shall have all
necessary and proper powers and duties of receivers in similar cases, including the full power to rent, maintain
and otherwise operate the Mortgaged Property upon such terms as may be approved by the court,

() Remedies Cumulative, Concurrent and Nonexclusive, If the Qbligations are now or hereafter further
secured by chamel morigages, other deeds of trust, security apreements, pladges, comrracts of guaranty,
assigminents  of leases, or other security, Beneficiary may, at its option, exhaust its remedies under any one or
more of said nstruments -and this Deed of Trust, either concurrently or independently, and in such order as
Beneficiary may determine. Beneficiary shall have all rights, remedies and recourses granied in the Loan
Documents and available to it at law or equity (including, without limitation, those granted by the Uniform
Commercial Code), and same (a) shall be cumulative, concurrent, and. nonexclugive, (b) may be pursued
separately, successively or concurrently against Grantor or others obligated. for the Obligations, or any part
theteof or against any one or more of them, or against the Mortgaged Property, at the sole discretion of
Beneficiary, and {c) may he exercised as often as occasion therefor shall arise, itbeing agreed by Grantor that the
exercise of or failire to exercise any of same shall in no event be construed as a waiver or release thereof or of
any other right, remedy or recourse.

(g)  Waiver by the Beneficiary. The Beneficiary may permit the Grantor to attempl to remedy any default
without waiving its rights and temedies hereunder, and the Beneficiary may waive any default without waiving any
other subsequent  or prior default by the Grantor. Fuarthermore, delay on the part of the Beneficiary in exercising
any right, power or privilege hereunder or at law willnot operate as a waiver thereof, nor willany single or partial
exercise of such right, power or privilege preciude other exercise thereof or the exercise of any other right, power
ar privilege. No waiver or suspension  will be deemed 10 have occurred unless the Bepeficiary has expressly
agreed in writing specifying such waiver or suspension.

(h) Atterncys’ Fees and Other Costs, Reasonabie anorneys’ fees and other cosis incurred in connection with

this Deed of Trust may be recovered by the Beneficiary and included in any sale made hereunder or by judgment
of foreclosure.

ARTICLE V. TRUSTEE

5.1 Actian by Trustee, The Trustee named herein shall be clothed with full power to act when action hereunder
shall be required, and 1o execute any conveyance of the Mortgaged Property. In the event that the substitution of the
Trustee shall become necessary for any reason, the substition of a trustee in the place of that named herein shall
be sufficient. The term "Trustee” shall be construed o mean "Trustees" whenever the sense requires. The necessity
of the Trustee herein named, or any successor in trust, making oath or giving bond, is expressly waived.

5.2 Employment of Agents, The Trustee, or any onc acting in it's stead, shail have, in it's discretion, authority to
employ all property agents and attorneys in the execution of this trust and/or in the conducting of any sale made
pursuant In the terms hercof, and to pay forsuch services rendered out of the proceeds of the sale of the Mortgaged
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Propecty, should any be realized; and ifno sale be made or ifthe proceeds of sale be insutficient 1o pay the same,
then Grantor hereby undertakes and agrees io pay the cost of such services rendered to said Trustes. Trustee may
rely on any document believed by itin good faith to be genuine. Allmoney received by the Trustee shall, until used
or applied as herein provided, be held in trust, but need not be segregated {excvept to the extent required by law),
and the Trustee shall not be liable for interest thereon.

5.3 Indemnification of Trustee. If the Trustee shall be made a party o or shall Intervense in any sction or
proceeding affecting the Morigaged Property or the title thereto, or the interest of the Trustee or Beneficiary under
this Deed of Trust, the Trustce and Beneficiary shall be reimbursed by Grantor, immediately and wilhout demand. tor
all reasonable costs, chatges and anomeys’ fees incurred by them o either of them in any such ease, and the saine
shall be secured hereby as s further charge and lien upon the Martgaged Froperty.

5.4 Successor Trustee. Inthe event of the death, refusal, or of inability for any cause, on-the part of the Trusies
named lerein, or of any successor frusiee, to act at any time when action under- the forgoing powers and trusi may
he required, or for any other reason salisfactory to the Beneficiary, the Beneficiary is authorized, cither it iis.own
name or thtough an awmorney or atiorneys ip fact appointed for that purpose, by writien instrument duly recorded, to
name, substitvte and appoint a successor orf successors to execute this trust, such appointment to be evidesced by
writing, duly acknowledged: and when such writing shall have been recorded, the substitured trustee named thersin
shall thereupon be vested with alf the right and title, and clothed with all the power of the Trustee named hervin and
such fike power of substitution shall continue so long ds any part of e debt secured hereby remains unpaid. Any
successor Trustee may be replaced, at the option of the Beneficiary, by the original Trustee or a successor Truswee
previously replaced, each such substitution to be made a5 herein provided,

ARTICLE VI, MISCELLANEOUS

In addition to all other miscellaneous provisions under the Loan Documents which are expressly incorperated as
a part of thig Deed af Trust, the following provisions will also apply:

6.1 Term of Deed of Trust. This Deed of Trust shall continue in full force and effect until this Deed of Trust is
released.

6.2 Time of the Essence. Time is of the essence with respect 1w payment of the Obligations, the performance
of all covenants of the Grantor and the payment of taxes, assessments, and similar charges and insurance
premivins,

6.3 Subrogation. The Beneficiary willbe subrogated . to the lien of any morigage or other lien discharged, in
whole or in part, by the proceeds of the Now or other advances by the Beneficiary, in which event any sums
otherwise advanced by the Beneficiary shall be immediatcly due and payable, with interest at the default rate ser forth
in the Loan Documents from the date of advance by the Beneficizry to the date of payment by the Grantor, and will
be one of the Obligations secured by this Deed of Trust.

6.4 Cheice of Law. This Deed of Trust will be governed by the laws of the state in which the Mortgaged
Praperty is located. For all other purposes, the choice of law specified in the Loan Documents will govern.

6.5 Severability. Invalidity or unenforceability of any provision of this Deed of Trust shall not affect the validity or
enforceability of any other provision. '

6.6 Entire Apreement. This Deed of Trust is-intended by the Grantor and the Beneficiary as a final expression of
this Deed of Trust and #s 1 complete and exciusive statement of its terms, there being no conditions to the full
effectiveness of this Deed of Trust. No parol evidence of any nature shall be used to supplerient or modify any
terms.

6.7 Joint Liability; Successors | and Assigns. Ifthere is more (han one Grantor, the liability of the Grantors will
be joint and several, and the reference to "Grantor” shall be deemed to refer 10 each Grantor and to all Grantors. The
rights, options, powers and remedies granted inthis Deed of Trust and the other Loan Documents shall extend (o the
Beneficiary and to its sucecessors and assigns, shall be binding upon the Grantor and its successors and assigns,
and shall be applicable hereto and to all renewals, amendments and/or extensions hereof.

6.8 Indemnification. Except for harm arising from the Beneficiary’s or the Trustee's willful misconduct, the
Grantor hereby indemnifies and agrees o defend and hold the Beneficiary and the Trustes harmless from any and all
losses, costs, damages, clzims and expenses (including, without limitation, anomeys’ fees and expenses) of any kind
suffered by or asserted against the Bencficiary or the Trustee relating to claims by mird parties arising out of the
financing provided under the Loan Documents or related to the Mortgaged Property (including, withowt limitaton, the
Beneficiary's failure to perform its obligations relating to Environmemtal Matters described in Section 2.8 above) or

1 714NV Page Tol' 9 4/03

0587496
BK0803PGI22,g



AUG-B4—2083  17: 85 US BANK CLS PL7 . s5@3 275 S3W2 P.24.34

the exercisc by the Beneficiary or the Trustee of any of their respective poweérs, rights and remedies under this Deed
of Trust, This indemnification and held harmless provision will survive the termination of the Loan Documents and
tlie satisfaction of this Deed of Trust and Obligations due the Beneficiary.

6.9 Nouces, Notice of any record shall be deemed delivered when the record has been (a) deposited 1n the
United Stales Mail, postage pre-paid, (b) received by overnight delivery service, (¢) received by telex, {tl) received by
telecopy, (e} reccived through the internet, or (f) when personally delivered.

6.10 Release of Rights of Dower, Homestead and Distributive Share. Each of the undersigned hereby
relinguishes all rights of dower, homestead and distributive share i and to the Mortgaged Froperty and waives all
rights of exemption as to any of the Mortgaged Property.

6.11 Copy. The Grantor hereby acknowledges the receipt of a copy of this Deed of Trust, together. with a copy
of each promissory note secured hereby, and all other documents executed by the Grantor in connection herewith,

6.12 Usury Savings Clanze. Notwithstanding anything herein or in the Note to the contrary, no provision
comained herein or in the Note which purports to obligate the Grantor to pay any amount of interest or any fees,
costs or expenses  which are in excess of the maximum permitted by applicable aw, shall be effective to the extent
that it calls for the payment of any interest or other sums in excess of such maximum. Allagreements between the
Granter and the Benchiciary, whether now existing or hereafter ariging and whether written or oral, are hereby limited
so that in no contingency, whether by reason of demand for payment of or acceleration | of the maturity of any of the
indebtedness  secured hereby or otherwise, shall the interest contracted for, charged or received by the Beneficiary
exceed the maximum amount permissible under applicable law. If, from any circumstance whatsosver, interest
would otherwise be payable to the Beneficiary in excess of the maximum lawful amount, the interest payable fo the
Beneficiary shall be reduced rto the maximum amount permitted under appiicable law; and iffrom any circumstance
the Beneficiary shall ever receive anything of value deemed imerest by applicable law in excess of the maximum
lawful amount, an amount equal to any excessive interest shall at the Beneficiary's option, be refunded to the Grantor
or be applied to the reduction of the principal balance of the indebiedness secured hereby and not w the paymemt of
interest or, if such excessive mterest exceeds the unpaid balance of principal indebtedness secured hereby, such
excess shall be refunded to the Grantor. This paragraph shall controf all agreements between the Grantor and the
Beneficiary.

6.13 Riders. The rider(s) amached hereto and recorded  together with this Deed of Trust are hereby fully
incorporated into this Deed of Trust, [Check applicable box{es)]
[ Condominium Rider [] Second Decd of Trust Rider Construction Loan Rider

1 Other(s) (Speeify)

[SIGNATURE(S) AND NOTARIZATION ON NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned has/have executed this Deed of Trust as of ADGUST 8, 2003
{Individusl Grunter)

Printed Name N/A
(Individual Grantor)
Printed Name N/A
GARRETT FRY ENTERPRISER, LLC.
Grantor Name (Organizaton)
a MEVADA limited lisbility company
By .
Name apd T
By
Name agd Tigy
{Grantor Address)
561 MICA DRIVE
CARSON CITY, NV 89423
(Beneficinry Address)
555 gW QAR
PORTLAND, QR 97204
STA.TE OFS \Q 1“@5‘ g
88,
COUNTY OF \
This inst 1 was acknowledged before me on %\ ‘6 \DB . byBR—CHRTISTOPNER .
{Dar) |Name{s) uf Person(s)i
GR!@;_M.M& DR. MICHA®L FRY

as

MEM NG M
(T'ypw: of;ulllm'ily Ifatw eg,.ofﬁcer trustee; -r nmndmdual stoio "8 married Individual® or "a single iodividual")

of GABRETT FRY ENTERFRISES, LLC.
TNanIG of srelry an whese behall the document

—~—Printhd Name: L\(\ hY‘(\DY\U fm \

M. OCHUNDRO Notsry Public, State of: _ _
A STATE OF NEVADA My commission expires: 1 S0
Appt. Recarded in Douglas County
My Appt. Expires March 18, 2006
No: 99-57872.5
[THNY Page @ o @ 4403
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STATE OF

COUNTY OF

tfrument wgs acknowjedged bef

This E g l : é

by

L. HENDRICK.

P Notary Public - State of Nevada
5 ¥ Appointment Recorded in Douglas County
(0. 83-2710-5 - EXPIRES APRIL 29, 2005

day of

o wett—

AW

NOTARY PUBLIC

! HENDRICK
H  Notary Public - State of Nevada
el F Appointmant Recordsd in Dougtas County

B No.93-2710-5- EXPIRES APRIL 28, 2005
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CONSTRUCTION LOAN RIDER TO DEED OF TRUST 4517361193

Grantor/Trustor: GARRETT FRY ENTERPRISES, LLC.
Trustee: U,3, BANK TRUST COMPANY, N.A.
Bepeficiary: U.S. BANK N.A.

The following provisions are hereby made a part of the Deed of Trust to which this Rider is attached:

Cessation of Construction, The loan secured hereby was obtained  to assist in financing building
construction or remodeling, or land development, or other improvements to the Premises (as provided in
the Construction Loan Agreement between Grantor/Trustor and Beneficiary of even date with the note
cvidencing such loan, which is made a part hereof by this reference, which no third party is entitled to rely
upon) and: (a) Ifsuch construction, remodeling, development, or improvement shall not, in accordance

with plans and specification approved by Beneficiary, be completed prior 1o the expiration date
established by Beneficiary or (b) If work on the same shall cease Dbeforc completion and remain
abandoned for a period of thirty consecutive days; then the existence of either circumstance shall
constitute an ¢vent of default under the terms of this mstument, and at any time thereafter, said notc and
the whole indebtedness secured hereby shall, at the option of the Beneficiary and without notice o
Grantor/Trustor (such notice being hereby expressly waived), become due and collectible av once by
foreclosure or otherwise. In the event of such c¢ssation or abandonment of work as aforesaid,
Beneficiary may, at its optiom, also enter upon the Premises and complete such improvements and
Grantor/Trustor hereby gives to Beneficlary fulipower and authority to make such entry and to enter inlo
such contracts or arrangements as it may consider necessary to complete the same. All monies
expended by Beneficiary in connection with completion of said improvements shall be added 1o the
indebtedness hereby ‘secured and shall be payable by Grantor/Trustor immediately and withoul demand,
with interest at the default rate specified in the Note. Beneficiary shall have the right to enter upon the
Premises at any and all times to inspect the same.

Constructiop Mortgage. This Deed of Trust shall be deemed to be a construction mortgage, as that lerm
is defined in the Uniform Commercial Code, as amended, securing an obligation inenrred for the
construction of an improvement on the Land, which may include the acquisition cost of the Land, and any
notes issucd in extension or renewal thereof or substitution therefor. Ifand to the extent that any of such
actions could, under the laws of the state in which the Land is located, form the basis of or result in 4
security interest in or lien against the Land or any Improvements thereon having priority over this Deed of
Trust, Grantor affirms, acknowledges and warrants that prior to the recordation of this Deed of Trust in the
real property records of the county or counties where the Land is located, no contract willhave been

entered into nor willany improvements have been comstructed upon the Land, nor willany material have
been delivered 1o the Land in regard to the project for which the loan or loans evidenced by the Note
have been made. It is understood and agreed that funds are to be advanced wpon the Notc in
accordance  with a Construction ' Loan Agreement made by and between the Gramtor and the Beneficiary
of even date herewith, which said Construction Loan Agreement is incorporated herein by reference to
the same oxtent and effect as iffullyset forth herein and made a part of this Deed of Trust. This Deed of
Trust secures the payment of all sums and the performance of all covenants required by Grantor by said
Construction Loan Agreement, and on the failure of Grantor to keep and perform all the covenants,

conditions and agreements  of said Construction Loan Agreement, the principal sum and all interest and
other charges provided for herein and secured hereby shall, at the option of the Beneficiary of this Deed
of Trust, become due and payable, anything herein contained to the contrary notwithstanding.
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