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WATER RIGHT PURCHASE AND SALE AGREEMENT

THIS AGREEMENT is entered into this _ll day of Yo H , 2004, by and
between JEFFREY A. CARLTON and MARCIA CARLTON, husband and wife (hereinafter
referred to as "Purchaser), and GARDNERVILLE TOWN WATER COMPANY, INC., dba
GARDNERVILLE WATER COMPANY, 1394 Highway 395, Gardnerville, Nevada, 89410
(hereinafter referred to as "Seller™), on the following facts, terms, and conditions:

RECITALS

A. Seller is the record holder of 2.02 acre feet of quasi-municipal ground water
rights, being a portion of Permit No. 60612, with a total pro-rata diversion rate of 0.0126 CFS,
herein referred to as the “Water Rights.”

B. Seller desires to sell to Purchaser and Purchaser desires to purchase from Seller
the Water Rights.

NOW, THEREFORE, for good and valuable consideration, and in consideration of the
promiseé contained herein, the parties hereby agree as follows:

1. PURCHASE AND SALE. Purchaser will purchase from Seller the Water
Rights that Seller owns and is legally able to transfer to Purchaser. Although Seller intends to
transfer the Water Rjg.hts identified above it may, at any time prior to delivery of the deed,
substitute other rights, if such substitution is deemed necessary by Seller.

2. PRICE. The price of the Water Rights will be Three Thousand Five
Hundred Dollars ($3,500.00) per acre foot, for a total price of Seven Thousand Seventy Dollars

($7,070.00).
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3. CONDITIONS. This Purchase and Sale Agreement is conditioned upon
the following:

a. In addition to the amount paid pursuant to Paragraph 2, supra,
Purchaser will reimburse Seller all costs and fees incurred by Seller related to the sale and
transfer of the Water Rights, including but not limited to Seller’s engineering and attorney’s fees,
if any, at the time of sale, not to exceed $500.00. Purchaser will be responsible for its own
attorney’s fees and engineering fees, if any. Unless Seller’s engineering and attorney’s fees
exceed $500.00, the parties contemplate that Seller’s net proceeds from the sale will be
$7,070.00.

b. Purchaser will pay Seller $7,070.00 within thirty (30) days from
this Agreement, at which time Seller will deliver to Purchaser an executed and acknowledged
deed in the form attached hereto as Exhibit 1. Purchaser will at the same time also deliver $500
for Seller’s attorney and engineering fees identified in paragraph 3.a., supra. Seller will
reimburse the unused portion of said $500, if any.

c. Purchaser agrees that the Water Rights shall not be resold or
brokered to a third party for a period not to exceed forty-eight (48) months from the date the deed
is recorded. The Water Rights shall not be transferred out of the Carson Valley Basin at any
time. Neither the point of diversion nor the place of use shall be within the Seller’s existing
service area as same is defined on the date of this agreement. These restrictions may be included
in the Deed and shall survive escrow.

d. It is anticipated that the Water Rights will be relinquished to the
State of Nevada, or a political subdivision thereof, which shall be permitted by Seller, and which

shall not be deemed a violation of Paragraph 3.c., supra.
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4, COMMISSIONS. Both parties confirm that no commissions have been
earned or are due or payable to any person or entity as a result of this transaction. Inthe event
any broker, agent, person or entity asserts any claim against Seller for any commission or fee,
Purchaser agrees to, and will, defend Seller against any such claim(s), and will indemnity and
hold Seller harmless therefrom.

5. TRANSFER OF WATER RIGHTS. Purchaser will undertake all action
necessary to transfer the Water Rights owned by Seller to Purchaser, and to obtain confirmation
and approval by the State Engineer of said transfer, if necessary, Seller and Purchaser will both
proceed diligently with all actions required so that the transfer of title and the purchase money
will be concluded within the time frames set forth herein.

6. STATUS OF PROPERTY SOLD. Purchaser is aware that following the
close of escrow it will be Purchaser’s responsibility to prove up the beneficial use of the Water
Rights as required by Nevada law. Purchaser is satisfied as to the legal status and viability of the
Water Rights. Purchaser represents that it is satisfied that the Water Rights are suitable and
appropriate for Purchaser’s intended use thereof.

7. TITLE COMPANY AND INSURANCE. No escrow will be had, unless
desired by Purchaser. If so, escrow will be opened at Stewart Title Company in Minden, Nevada,
and Purchaser will be responsible for all such costs. No title insurance has been or will be issued
on said Water Rights unless acquired by Purchaser.

8. PURCHASER'S COSTS. Purchaser agrees to pay all expenses, fees and
costs, including but not limited to: recordation of the deed, transfer taxes, all items incurred by
Purchaser or on-its behalf, including, but not limited to all fees payable to any governmental

entity relating to the transfer of the Water Rights, and all escrow fees, if any. The parties
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anticipate that Seller will incur no taxes, costs, fees or expenses of any kind related to this
transaction.

9. JURISDICTION. This Agreement is made in and shall be governed by
and interpreted according to the laws of the State of Nevada. Venue of any action shall be in
Douglas County, State of Nevada.

10.  TERMINATION OF AGREEMENT. In the event that Seller is unable to
transfer clear and marketable title of the Water Rights identified or as substituted, then this
Agreement and all rights and obligations of the parties hereunder shall terminate.

11.  TIME OF ESSENCE. Time is of the essence of this Agreement and of all
of its provisions.

12. AGREEMENT DRAFTED JOINTLY. This Agreement has been drafted
through the joint effort of the parties, and shall be construed fairly and not for or against either
party.

13. ENTIRE AGREEMENT. This Agreement constitutes the entire
agreement of the parties, and supercedes any prior oral or written agreements, representations, or
understandings between them.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date first set

forth above.

Purchasers: Seller:

GARDNERVILLE TOWN WATER COMPANY,
INC.

By: @Zﬁ' 751:@ ,//C//yﬁ

Dennig'ﬁ/ills, Chairman of the Board

Marcia Carlton
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STATE OF NEVADA )
) ss.
COUNTY OF DOUGLAS )

On /% c.j?:lnuor-u. , 2004, before me, a notary public, personally appeared
DENNIS WILLS, personally known (or proved) to me to be the person whose name is subscribed
to the above instrument who acknowledged that he executed the instrument.

Notary Public

i MARIANNE M. RHOADS

G, 1o Publc Stats of Nevade
STATE OF NEVADA ) >y ADD Expres A 1a- oo

) ss.
COUNTY OF DOUGLAS )

On /9 é,zzr 4Q 3 ; , 2004, betore me, a notary public, personally appeared Jeffrey
A. Carlton, personally knowh (or proved) to me to be the person whose name is subscribed to the

above instrument who acknowledged that she executed the instrument.

7 Neig a7 fhsads

Notary Public

A
s

b4

T \

‘.'\‘ vy x
> (e

STATE OF NEVADA )

COUNTY OF DOUGLAS )

On /9 Jarugny , 2004, before me, a notary public, personally appeared Marcia
Carlton, personally known (or proved) to me to be the person whose name is subscribed to the
above instrument who acknowledged that she executed the instrument.

Jhausar ) ChepdlA

Notary Public
E\GR" 1 MARIANNE M. RHOADS
'-‘_;‘.\\v‘vyﬁ." Notary Public, State of Nevada '
Appolntmm No. 99-58405-5
My Appt. Expires Aug 16, 2007
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EXHIBIT 1

/
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When recorded, mail to the Grantee as follows:

APN:
RPTT:

GRANT, BARGAIN AND SALE DEED

THIS INDENTURE, made this /97 day of T mix 2 Y — 2004, by and
between GARDNERVILLE TOWN WATER COMPANY, INC., hereinafter referred to as
“GRANTOR,” and JEFFREY A. CARLTON and MARCIA CARLTON, husband and wife, as joint

tenants, hereinafter referred to as “GRANTEE.”

WITNESSETH:

That GRANTOR, in constderation of TEN DOLLARS ($10.00), lawful money of the
United ‘States, and other gdod and valuable éonsideration to it in hand paid by the GRANTEE, the
receipt of which is hereby acknowledged, does by these presents grant, bargain, and sell to the
GRANTEE, and to its successors and assigns forever, all of its right, title and interest in and to those
certain water rights appurtenant to real property, lying and situate in Douglas County, state of
Nevada, more particularly described as follows:

All right, title and interest in 2.02 acre feet of quasi-municipal ground

water rights, being a portion of Permit No. 60612, with a pro-rata

diversion rate of 0.0126 CFS.

TOGETHER with all and singular the tenements, hereditaments and appurtenances
thereunto belonging or in anywise appertaining, and any reversion or reversions, remainder or

remainders, rents, issues or profits thereof so long as said water rights are used in the Carson Valley

Basin as such is defined on the date of this deed, and further so long as said rights are not brokered or
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transferred to a third party within 48 months of the date set forth above.
TO HAVE AND TO HOLD all and singular the said rights together with the
appurtenances, unto the said GRANTEE, and to its successors and assigns forever.
IN WITNESS WHEREOF, the GRANTOR has set its hand on the day and year first

above written.

GARDNERVILLE TOWN WATER COMPANY, INC.

&Wm Y37/

ENNIS WILLS Chairman

STATE OF NEVADA )
) ss.
COUNTY OF DOUGLAS )

On this lﬂi&ay of  JTadnu o ey , 2004, before me, a notary public in and for
the State of Nevada, personally appeared DENNIS WILLS personally known (or proved) to me to
be the person who executed the above instrument, who acknowledged to me that he 1s the Chairman
of GARDNERVILLE TOWN WATER COMPANY, GRANTOR herein, and who further
acknowledged to me that he executed the foregoing instrument on behalf of said entity.

2P sc2sns 77 L Phsachn

Notary Public

MARIANNE M. RHOADS

A7 Notary Public, State of Nevada
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