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DEED OF TRUST
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21, Cerlain rules regarding the usage of words used in this document are also provided
in Section 16.

(A} "Security Instrument™ means this document, which is dated  Mayen 5, 2004 .
together with all Riders 1o this document,
() "Borrower" is

IRVING OISHY and SHARI QISHI Hushband and Wife as Joint Tenants

Borrower is the trustor under this Security Instrument.
(C) "Lender" is  Narional City Mortgage Co dba
Commonwealth United Mortgage Company

Lcndgr isa corporation )
organized and existing under the laws of  The state of Ohio
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Lender’s address is 3232 Newmark Drive, Miamisburg, OH 45342

Lender is the beneficiary under this Security Instrament,
(D) "Trustee" is NATIONAL CITY MORTGAGE CO

(1) "Note" means the promissory note signed by Borrower and daied ~ March 5, 2004
The Note stakes that Borrower owes Lender

ONE HUNDRED FIFTY FIVE THOUSAND NINE HUNDRED SIXTY & 00/100 Dollars
(Us. 8 155, 960 . 00) plus interest. Borrower has pro:msed to-pay this debt in regular Periodic
Payments and to pay the debt in full not later than ~ APTil I, 203
{I) "Property” mecans the property that is described below under the heading "Tmnstcr ol Rights in the
Property."
{(i) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and-late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(H) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be excculed by Borrower [check box as applicable]:

D Adjustable Rale Rider [ Condominium Rider [X] Second Home Rider
Bailoon Rider Planned Unit Development Rider E] 1-4 Family Rider
VA Rider ] Biweekly Payment Rider |:| Other(s) [specily]

(I) "Applicable Law" means all controlling applicable federal, statc and local statuies, regulations,
ordinances and administrative rules and orders. (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

{(I) "Conmimunity Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges thal are imposed on Borrower or the Property by a condominium, association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer” means any transfer of funds, other than a wansaction originated by check,
draft, or similar paper instrument, which is initiated through an clectronic terminal, telephonic instrument,
computer, or magnelic ape so as to order, instruct, or authorize a f{inancial institution o debit or credit an
account. Such term includes, but is nol limited to, point-of-sale transfers, automated tcller machine
transactions, transf{crs initiated by telephone, wire transfers, and automated clearinghouse transfers.

(L.} "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds' means any compensation, setflement, award of damages, or proceeds paid by
any third party (other than insurance procceds paid under the coverages described in Section 3) for; (i)
damage Lo, or deswruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
{iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or delault on, the
Loan.

(O} "Periodic Payment" mcans the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument,

(’) "RESPA" means the Real Estate Scitfement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 CFR.R. Part 3500}, as they might be amended from lime to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
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to a "federally related maortgage loan" even if the Loan does not qualify as a "federally related mortgage loan”
under RESPA.

{Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Securily Instriument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, exiensions and
modifications ol the Note; and (i) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to
Trastee, in trust, with power of sale, the following described property - located in the
of :
{Type of Recording Jurisdiction] [Name of Recording-Jurisdiction]
County Dougilas

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HERECF

1220 - 20U -0IS

Parcel ID Number: 33245 se-at=UTU" which currently has the address of
1678 HIGHWAY 395 # 4C, _ . [Sl:reet}
MINDEN {City], Nevada  gg423 [Zip Code]

{"Property Address™):

TOGETHER WITH all the improvements now or hereaftcr crecled on the property, and all easements,
appurtenances, and fixtures now or hereatter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the fercgoing is referred to in this Security Instrument as the
"Property.”

BORROWER COVENANTS that Borrower is lawfuily seised of the estale hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform securily instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1, Puyment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Nowe and any
prepayment charges and late charges due under the Note. Borower shall also pay [unds for Escrow llems
NC Ao
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pursuant to Section 3. Payments due under the Note and this Security Instument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
duc under the Note and this Sceurity Instrument be made in one or more of the following forms, as sclected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
previded any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or {d) Electronic Funds Transfer,

Paymenis are deemed received by Lender when received at the location designaied in the Nole or at
such other location as may be designated by Lender in accordance with'the notice provisions in Section 135.
L.ender may return any payment or partial payment if the payment or partial payments are-insufTicient to bring
the Loan current. Lender may accept any payment or partial payment insuflicicnt 0 bring the Louan current,
without waiver ol any rights hereunder or prejudice to its rights to refuse such paymentor partial paymentsin
the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled dune date, then Lender need not pay intercst on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment o bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not applied earlier, such funds will be applied to the owtstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the
future against Lender shall relicve Borrower from making payments due under the Note and this Security
Instrument or performing the covenants and agreements secured by this Security Insirument,

2. Application of Payments or Proceeds. Except as otherwise deseribed in this Section 2, all payments
accepled and applied by Lender shall be applicd in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied o
cach Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, second toany other amounts due under this Security Instrument, and then Lo reduce the principal
Balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payinent which includes a
sufficient amount to pay any latc charge due, the payment may be applied 1o the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any paymeni received from
Borrower 1o the repayment of the Periodic Payments if, and to the extent that, cach payment can be paid in
full. Ta the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any lale charges due. Voluntary prepayments shall be
applied.first to any prepayment charges and then as described in the Note. '

Any application of payments, insurance proceeds, or Miscellancous Proceeds (o principal due under the
Note shall not extend or postpone the due date, or change the amoun, of the Periodic Payments,

3. Funds tor Escrow ftems. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full,-a sum (the "Funds™) 10 provide for payment of amounts duc lor: {a)
laxes and assessments and other items which can attain priority over this Sceurity Instrument as a lien or
encumbrance on the Property; (b) leasehold payments-or ground rents on the Property, if any: {c) premiums
tor any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower to Lender in lieu of the payment of Morlgage Insurance premiwms in
accordance with the provisions of Section 10. These items are called "Escrow Ilems.” Al origination or at any
ting during the term of the Loan, Lender may require that Communily Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shatl be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts io be paid under this Seciion. Borrower
shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower's obligation t¢ pay the Funds
for any or afl Escrow Items. Lender may waive Borrower’s obligation to pay 1o Lender Funds for any or all
Escrow [lcms al any time. Any such waiver may only be in writing, In the event of such waiver, Borrower
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shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
o provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Securily
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated 1o pay
Escrow Items directly, pursuant (o a waiver, and Borrower fails to pay the amount due for an Escrow liem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as [0 any or all Escrow
liems at any time by a notice given in accordance with Section 15 and, uponsuch revocation, Borrower shall
pay o Lender all Funds, and in such amounts, that are then required under this Scotion 3

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specitied under RESPA, and (b) not (o exceed the maximum amoual a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
rcasonable estimates of expenditures of future Escrow Items or otherwise in‘accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are.insured by a federal agency, mstrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insuted) or in any Federal Home
l.oan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender 1o make such a charge. Unless an agreement is made in writing or Applicable
Law requires mterest 1o be paid on the Funds, Lender shall not be required to pay Borrower any intercst or
garnings on the Funds. Borrower and Lender can agree in wriling, however, that interest shall be paid on the
Funds, Lender shall give o Bemower, withoul charge, an annual accounting of the Funds as required by
RESPA.

If (here is a surplus of Funds held in ¢scrow, as defined under RESPA, Lender shall account o
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in cscrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA,und Borrowser shall pay 1o
Lender the amount necessary to make up the shortage in accordance with RESPA; hul in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
nolily Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly paymenis.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all laxes, assessments, charges, fines, and impositions
alributable 1o the Properly which can attain prierity over this Security Instrument, leasehold payments or
ground rents on the Property, il any, and Community Association Dues, Fees, and Assessments, if any, To the
exlent that these items are Escrow Items, Borrower shall pay them in the manner provided in Scction 3.

Borrower shall promptty discharge any lien which has priority over this Security Instrument untess
Borrower: (@) agrees inowriting to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinicn operale o preveat the
chiorcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or {¢) sceurcs from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Insrument. If Lender determines that any part of the Property is subject to a bien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien, Within 10
days ol the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set [orth abovein this Section 4.
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Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporling
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now cxisting or herealter crecled on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other
hazards including, bul not limited to, ecarthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods thal Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insnrance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower's choice, which right shall not be exercised unrcasonably, Lender may require
Borrower (o pay, in connection with this Loan, either: (a) a one-time charge for flood zone delermination,
certification and tracking services; or (b} a one-time charge for flood zone determination and certification
services and subsequent charges cach lime remappings or similar changes occur which reasonably might
alfect such determination or certification. Borrower shall also-be responsible for the payment-ol any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting Irom an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s cxpense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, bul might or might not
protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previcusly in ellcet, Borrower
acknowledges that the cost of the insurance coverage so obtained might signilicanily exceed the cost of
insurance that Borrower could have oblained. Any amounts disbursed by Lender under this Seclion 3 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate [rom the date of disbursement and shall be payabile, with such inlerest, upon notice from Lender
to Borrower requesting payment,

All insurance policies required by Lender and renewals of such polictes shall be subject to Lender’s
right (o disapprove such policics, shall include a standard mortgage. clause, and shall name Lender as
mortgagee and/or as an’ additional loss payee. Lender shall have the right (o hold the policics and renewal
certilicaies. 11 Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. IF Borrower obtaing any form of insurance coverage, not otherwise required by Lender, for
damage w0, or destruction of, the Property, such pelicy shall include a standard mortgage clause and shall
name Lender as mortgagee andfor as an additional loss payee.

In the event of loss, Barrower shall give prompt nolice to the insurance carrier and Lender. Lender may
make proof of loss if not made promplly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically [easible and
Lender’s sceurity s not Iessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property o ensure the work
has been completed 1o Lender’s satistaction, provided that such inspection shall be underiaken promptly,
Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics of progress
payments as the work is compleied. Unless an agreement is made in writing or Applicable Law requires
interest 10 be paid on such insurance proceeds, Lender shall not be required o pay Borrower any interest or
carnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole abligation of Borrower. 11 the restoration or repair is
nol economically feasible or Lender’s security would be lessened, the insurance proceeds shali be applied to
the sums sccured by this Security Instrument, whether or not then due, with the excess, i any, paid to
Borrower, Such insurance proceeds shall be applied in the order provided (or in Section 2,
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If Borrower abandons the Property, Lender may file, negotiate and setile any avaitable insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered (o seude a claim, then Lender may negotiate and settle the claim, The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not 1o exceed the amounts unpaid under the Note or this Security Instrument, and (b) uny other of Borrower’s
rights (cther than the right to any refund of unearned premiums paid by Borrower) under alt insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds cither to repair or restore the Property. or to-pay amounts unp:did under the
Note or this Security Instrument, whether or not then dug,

6. Occupancy. Borrower shall oceupy, establish, and use the Property-as Borrower’s principal residence
within 60 days after the execution of this Security Instrument and shall continuc 0 occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unrcasonably wilhheld, or unless cxtenuating circumstances
exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorale or commil waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order o prevent
the Property from deterioraling or decreasing inovalue due o its condition. Unless it is determined pursuant 1o
Section 3 thal repair or testoralion is not economically feasible, Borrower shall promiptly repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemunation procceds arc paid in
connection wilh damage 1o, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to tepair or restere the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable cntries upon and ingpections.of the Property, 1f it has
reasonable cause, Lender may inspect the interfor of the improvements on the Property. Lender shall give
Borrower nolice at the time of or prior to such an interior inspection specifying such rcasonable causc,

8. Borrower’s Loan Application, Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or
consent gave materiatly false, misleading, or inaccurate information or statements to Lender {or failed to
provide Lender with material information) in connection with the Loan. Material tepresentations include, but
are not limited to, representationg concerning Borrower's occupancy of the Property as Borrower’s principal
residence:

9. Protection of Lender’s Interest in the Property and Rights Under this Security Tustrument, If
(a) Borrower Lails W perform the covenants and agreements contained in this Securily Instrument, (b} there is
a legal proceeding that might significanly affect Lender’s interest in the Property and/or righis under this
Sceurity Instrument (such as a proceading in bankruptcy, probate, for condemnation or foricilure, for
enforcement of a lien which may attain priority over this Security Instrument or 1o cnforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatcver is
reasonable or appropriate to protect Lender’s interest in the Property and righis under this Security
Instrument, including protecting andfor assessing the value ol the Property, and securing andfor repairing
the Property. Lender’s actions can mclude, but are not limited to: {(a) paying any sums secured by a lisn which
has priorily over this Security Instsiment; (b) appearing in court; and (¢) paying reasonable allomeys’ fees o
protect its interest in the Property and/or rights under this Security Instroment, including its secured position
in a-bankrupley proceeding. Securing the Property includes, but is not limited to, cntering tic Property (o
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miake repairs, change locks, replace or board up doors and windows, drain waler from pipes, climinate
building or other code violations or dangerous conditions, and have utilities (urned on or olt. Although
Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not laking any or all actions authorized
under this Section 9,

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
sceured by this Secuority Instrument, These amounts shall bear interest at the Noie rate [rom the date of
disbursement and shall be payable, with such interest, upon notice from Lender o Borrower requesting
payment,

It this Security Instrument is on a leasehold, Borrower shall comply with-all the provisions ol the lease.
Il Borrower acquires fee title o the Property, the leasehold and the fee title shall nol merge unless Lender
agrees (o the merger in writing,

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition-of making the Loan,
Borrower shall pay (he premiums required {o maintain the Mortgage Insurance in effect, If, Tor any reason,
the Mortgage Insurance coverage required by Lender ceases 1o be available trom the mortgage insurer that
previously provided such insurance and Borower was required to make separately designated payments
woward the premiums for Mortgage Insurance, Borrower shall pay the premiums required 1o oblain coverage
substanlially equivalent to the Morigage Insurance previously in effect, at a cost substantially cquivalent 1o
the cost 1o Borrower of the Mortgage Insurance previously in cifect, from an alternale morlgage insurer
seiccted by Lender. IF substantiatly equivalent Mortgage Insurance coverage is not available, Borrower shafl
continue to pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss
reserve in lien of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings
on such loss reserve. Lender can no longer require loss reserve payments if Morlgage Insurance coverage {in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premivins (or Morlgage
Insurance. I Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required 10 make separately designated payments toward the premiums for. Mortiage Insurance, Borrower
shall pay the premiums required 1o maintain Mortgage Insurance in effect, or to provide 4 non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any wrillen agreement
belween Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Scction 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Morigage Insurance reimburses Lender (or any entity that purchases the Note) for cerain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage ingurers evaluate their total risk on all such insurance in lorce from time to time, and may
enler inlo.agreements with other parties that share or modify their risk, or reduce losses, These agreements are
on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these
agreements. These agreements may require the morlgage insurer to make payments using any source of funds
that the morigage insurcr may have available (which may include funds obtained rom Morlgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurcr, any
other entity, or any affiliate of any af the foregoing, may receive (directly or indirectly) amounts that derive
from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modilying the mortgage insurer’s risk, or reducing losses. If such agrecment provides that an
afliliate of Lender takes a share of the insurer’s risk in exchange lor a sharc of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance,” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortguge Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
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include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, 1o have the Mortgage Insurance terminated automatically, and/or to receive arefund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. Al Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

1 the Property is damaged, such Miscellaneous Proceeds shall be applicd (o restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened, During
such repair and restoration peried, Lender shall have the right 1o hold such Miscellaneous Proceeds until
Lender has had an opportunily 1o mspeet such Property 10 ensure the work has been compleled 1 Londer’s
satisfaction, provided that such inspection shall be undertaken prompily. Lender may pay for (e repairs and
restoration in a single disbursement or in a4 scrics of progress payments as the work is-completed. Unless an
agreement is made in writing or Applicable Law requires inlerest to be paid on such Miscellancous Proceeds,
Eender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not cconomically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then duc, with the
excess, 1l any, paid o Borrower, Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2.

In the event of a total taking, destruction, or-loss in value of the Property, the Miscelancous Procecds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid o Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the [atr market
value of the Property immedialely before the partial taking, destruction, or loss in value is equal (o or greater
than the amount ol the sums secured by this Security Instrument immediately belore the pariial (aking,
destruction, or loss in value, uniess Borrower and Lender otherwise agree in writing, the sums secured by this
Sceurily Instrument shall be reduced by the amount of the Miscellancous Procecds multiplied by the
following fraction: {a) the total-amount of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair market value of the Property immedialcly before the partial wking,
destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the air market
value ol the Property imimediately before the partial taking, destruction, or loss in value is loss than the
amount of the sums sccured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous Proceeds shall be applicd o the sums
secured by this Sceurity Instrument whether or not the sums are then due.

I the Property is abandoned by Borrower, or if, after notice by Lender 10 Borrower that the Opposing
Party (as defined in the next senience) offers 1o make an award (o setle a claim for damages, Borrower lails
io respond o Lender within 30 days after the date the nolice is given, Lender is authorized (o colect and
apply the Miscellaneous Proceeds cither Lo restoration or repair of the Property or (o the sums secured by this
Security Instrument, whether or not then duc. "Opposing Party" means the third party (hat owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard (0 Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could tesult in forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, ii acceleration
has oceurred, reinstate as provided in Section 19, by causing the action or procecding 10 be dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other malerial impairment of
Lender’s interest in the Property or rights under this Security Instrument. The procecds ol any award or claim
for damages that are atributable to the impairment of Lender’s interest in the Properly are hercby assigned
and shail be paid 1o Lender.

All Miscellaneous Proceeds that arc not applied to restoration or repair of the Properly shall be applied
i1 the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the tme for
payment or modification of amortization of the sums secured by this Security Instrument granied by Lender
lo Borrower or-any Successor in Interest of Borrower shall not aperale o release the liability of Borrower or
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any Successors in Interest of Borrower. Lender shall not be required 1o commence progecdings against any
Successor n Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
ol the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or temedy,

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Inscument but does not execute the Note (a "co-gigner™): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the terms of this
Security Insument; (b) is not personally obligated to pay the sums secured by this Security [nstrument; and
(¢} agrees that Lender and any other Borrower can agree (o extend, modify, lorbear or make any
accommodations with regard (o the terms of this Security Instrament or the Note without-the co-signer’s
consent.

Subject (o the provisions ol Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and-is approved by Lender, shall obiain all of
Borrower’s rights and benefits under this Sceurity Instrument. Borrower shall not be rcleased from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees {o such release in
writing. The covenants and agresments of this Security Instrument shall bind (except as provided in Section
20} and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in conneclion with
Borrower’s default, for the purpose of protecting Lender’s interest in the Preperty and rights under this
Sceurity [nsirument, inctuding, but not limited to, attorneys’ fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a speeific fee
w Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Taw,

il the Loan is subject to-d law which-sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collecled in conncction with the Loun exceed the
permitted limits, then: (a) any such lean charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits
wili be relunded o Borrower, Lender may choose 1o make this refund by reducing the principal owed under
the Nole or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment withoul any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of any such refund made by direct paymeni 1o Borrower
will-constilute & waiver of any right of action Borrower might have ariging out of such overcharge.

15, Notices, All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing, Any notice to Borrower in connection with this Securily Instrument shall be deemed 10 have
been given to Borrower when mailed by first class mail or when actually delivered o Borrower’s nolice
address i sent by other means. Notice 1o any onc Borrower shall constitule notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designaled a substilute notice address by notice 1o Lender. Borrower shall promptly notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Bomower’s change of
address, then Borrower shall only report a change of address through that specified procedure, There may be
only one designated notice address under this Security Instrument at any one time. Any notice o Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated berein uniess Lender
has designated another address by nolice to Borrower. Any notice in connection with (his Security Instrument
shall not be deemed 1o have been given to Lender until actually received by Lender. If any notice required by
ihis Security Instrument is also required under Applicable Law, the Applicable Law requircment will satisly
ihe corresponding requirement under this Security Instrument.

16, Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and-the taw of the jurisdiction in which the Property is localed, All rights and obligations
contained in this Sccurily dnstrument are subject to any requirements and limitations of Applicable Law,
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Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract, In the-cvent that any
provision or ¢lause of this Security Instrument or the Note contlicts with Applicable Law, such contlict shall
not affect other provisions of this Security Instrument or the Note which can be given effect withoul the
conflicting provision.

As used in this Security Instrument: {a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation (o take
any action,

17. Borrower’s Copy. Borrower shall be given onc copy of the Note and of this Sceurity instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in thiz-Scction 18,
"lnterest in the Property” means any legal or beneficial interest in the Propertly, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transier of title by Borrower at a future date to a purchaser.

1f all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior writien
consent, Lender may require immediate payment in full of all sums sceurcd by this Sceurity Instrument.
However, this option shall not be excrcised by Lender if such exercise is prohibited by Applicable Law.

I Lender exercises this option, Lender shall give Borrower notice of aceeleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails w pay these
sums prior o the expiration of this period, Lender may invoke any remedics pernided by this Security
Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration, If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any lime prior
lo the carliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this
Scearity [nstrument; (b) such other period as Applicable Law might specify for the termination of Borrower’s
right o reinstate; or (¢) entry of a judgment enlorcing this Security Instrument. Those conditions are that
Borrowcer: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
i no acceleration had occurred; (b) cures any default of any other covenants or agreemenis; (¢) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
£ {ees, property inspection and valuation fees, and other fees incurred for the purpose ol prolecling Lender’s
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require 10 assure that Lender’s interest in the Property and rights under this Sccurily Instrument,
and Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of tic following
forms, as selected by Lender: (a) cash; (b) money order; (c) certilied check, bank check, weasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a [ederal
agency, instrumeniality or entily; or (d)-Electronic Funds Transfer. Upon reinstatement by Boerrower, this
Security Tnstrument and obligations securcd hereby shall remain fully effective as it no acceleration had
occutred. However, this right to reinstate shall not apply in the case of acceleration under Scetion 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Nolc or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice (o Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collccts Periodic Payments
duc under the Note and this Security Instrument and performs other morlgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
e Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan Servicer, Borrower will be
given wrillen notice of the change which will state the name and address of the new Loan Servicer, the
address 1o which payments should be made and any other information RESPA requires in connection with a
notice of transler-of servicing. If the Note 15 sold and thereafier the Loan is serviced by a Loan Servicer other
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than the purchaser of the Note, the morigage loan servicing obligations o Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by theNote purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined lo any judicial action (as cither an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Sccurity Instrument, until such Borrower or Lender has notificd the other party (with such noiice given in
compliance with the requirements of Secton 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will-be deemed to be reasonable
{or purposcs of this paragraph. The notice of acceleration and opportunity to cure given o Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
sausly the notice and opportunity to take corrective action provisions of this Section 20,

21, Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" arc thosc
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, loxic pesticides and
herbicides, volatile solvents, materials containing. asbestos-or formaldehyde, and radioactive materials; (b)
"Environmental Law™ means {ederal laws and laws of the jurisdiction where the Property is located that relate
1o health, safety or environmental protection; (¢} "Environmental Cleanup” includes any response action,
remedial action, or removal action, as detitied in Environmental Law; and (d) an "Environmental Condition"
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten [o release any Hazardous Substances, on or in the Property. Borrower shall not do,
nar allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢} which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preecding two
sentences shall not apply o the presence, use, or storage on the Property of small quantities of Hazardous
Substances thal are generally recognized to be appropriate to normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
olher action by any governmental or regulatory agency or privale parly involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, dischargs, release or threat of
rclease ol any Hazardous Substance, and (¢} any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property, If Borrower Icarns, or is notified by
any govermmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazzardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law, Nothing herein shatl create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Bomrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c} a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the suins secured by
this Security Instrument and sale of the Property. The notice shall further inform Boirrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a
default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment-of the Note, and any other remedies
permitied by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys® fees and custs
of title evidence,

If Lender invekes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be sold,
and shall cause such notice te be recorded in each county in which any part of the Property is located.
Lender shall mail copies of the notice as presceribed by Applicable Law to Borrower and to the persons
preseribed by Applicable Law, Trustee shall give public notice of sale to the persons and in the manner
prescribec by Applicable Law. Alter the time required by Applicable Law, Trustee, without demand
on Borrower, shall sell the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in one or more parcels and in any order Trustee
determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at
the time and place of any previously scheduled sale. Lender or its designee may purchase the Property
at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
cevidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
tollowing order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s and
attorneys’ fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to the person or
persons legally entitled to it.

23. Reconveyance. Upon payment ol all sums secured by this Security Instrument, Lender shall request
Trustee 1o reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrument (o Trustee. Trustee shall reconvey the Property without warranty to the
person or persons legally entitled to it Such person.or persons shall pay any recordation costs. Lender may
charge such person or persons a [ce [or reconveying the Property, but only if the fec is paid 10 a third party
(such as the Trustee) for services rendered and the charging of the fee is permitted under Applicable Law.

24. Substitute Trustee. Lender at its option, may from time to time remove Truslee and appoint a
suceessor Lrusiee 1o any Trustee appointed hereunder. Withowl conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee hercin and by Applicable Law,

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of
Us.8
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BY SIGNING BELOW, Borrower accepts and agrees io the terms and covenants conlained in this
Securily Instrument and in any Rider exceuted by Borrower and recorded with it

Witnesses: . -
7 )
O/ (A

(Scal)

- TRVINGOTSHI -Borrowar

,C\,Z/ﬂf/.uu &4/&‘ : (Seal)

SHARI QISHI Borrower

{Seal) (Scal)

-Borrower -Borrower

(Seal) {Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower
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Col\fornna
STATE OF NEMVADE ™
COUNTY OF Qivvtra Costa

This instrument was acknowledged before me on 3\\\ \0"\

’;\",(JLN} Ot 4 Ghaa Dish

by

Mail Tax Statements To:
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DESCRIPTION

All that real property situated in the County of Douglas , State of Nevada, bounded and described as follows:
PARCEL ONE:

Unit 14 as shown on the Planned Development Map (PD 03-005) for MINDEN TOWN HOMES, filed in the office
of the Douglas County Recorder on February 2, 2004 as File No. 603488.

PARCEL TWQ;

An undivided 1/31st interest in the common elements shown on the above mention Planned Development Map and
as set forth in the Declaration of Covenants, Conditions, and Restrictions for MINDEN TOWNHOMES, recorded
November 5, 2003 in Bock 1103, Page 2081, Document No. 595951 and in the Amended and Restated Declaration
recorded February 6, 2004 in Book 204, Page 2633, Document No., 6040605.

PARCEL THREE:

An exclusive easement for the use and enjoyment of the Limited Common Elements appurtenant to Parcel One,
described above, as shown on the above mentioned Planned Development Map and as set forth in the above

mentioned Declaration and Amended and Restated Declaration,
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this sch day of
March 2004 » and is incorporated nto and shall be
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Sccurily Instrument”)
of the same date, given by the undersigned (the "Borrower") (o secure. Borrower’s Note fo

National City Mortgage Co dba Commonwealth -United Mortgage Company

(the
"Lender") of the same date and covering the Property described in the Security Instrument and located at:

1678 HIGHWAY 395 # 4C, MINDEN, Nevada 89423

[Property Address]
The Property includes, but is not limited (o, a parcel of land improved with a dwelling, logethier with other
such parcels and certain common areas and facilities, as described in

{the "Declaration"). ~The Property is a part of a planned ~unit  development known  as

MINDEN TOWN

[Name of Planned Unit Development}
(lhe "PUD™). The Property also includes Borrower’s interest in the homeowners association or cquivalent
entily owning or managing the common areas and facilities of the PUD (the "Owners Associauon™) and the
uses, benefits and proceeds of Borrower’s interest.

PUD COVENANTS. In addition to lhe covenants and agreements made in the Security Insirument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations, Borrower shall perform all of Borrower’s obligations under the PUD’s
Constment Documents, The "Constituent Documents” are the (i) Declaration; (if) articies of incorporation,
trust instrument or any equivalent document which creates the Owners Association; and (iii) any by-laws or
olher rules or regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and
agsessments imposed pursuant-io the Constituent Documents.

MULTISTATE PUD RIDER - Single Famiiy--Fannie Mae/Freddie Mac UNIFORM INSTHUMWO -
Page 1of3 1nit;a|5;‘ —— Q\."/@
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B. Property Insurance. So long as the Owners Association maintaing, with a generally accepted
insurance carrier, a "master” or "blanker" policy insuring the Property which is satisfactory o Lender and
which provides insurance coverage in the amounts (including deductible levels), for the periods, and against
loss by fire, hazards included within the term “extended coverage," and any other-hazards, including, but not
limited to, earthquakes and floods, for which Lender requires insurance, then: (i) Lender waives the provision
in Section 3 for the Periodic Payment to Lender of the yearly premium instaliments [or property insurance on
the Property; and (i) Borrower’s obligation under Section 5 to maintain properly insurance coverage on the
Property is deemed satistied to the extent that the required coverage is provided by the Owners Association
policy.

What Lender requires as a condition of this waiver can change during the terim of the loan.

Borrower shall give Lender prompt notice of any lapse in required properly insurancce coverage
provided by the master or blanket policy.

In the event of a disribution of property insurance proceeds in lieu of restoration or repair [ollowing a
loss 1o the Property, or to common areas and facilities of the PUD, any proceeds payable 10 Borrower are
hereby assigned and shall be paid to Lender, Lender shall apply the proceeds o the sums secured by the
Sccurity Instrument, whether or not then due, with the excess, il any, paid to Borrower,

C. Public Liability Insurance. Borrower shall take such actions asmay be reasonable 10 insure that the
Owners Association maintains a public liability insurance pelicy-acceptable in form, amount, and extent of
coverage {0 Lender.

D. Condemnation. The proceeds of any award or claim {or damages, direct or consequential, payable
to Borrower in connection with any condemnation or other taking of all.or any part of the Property ar the
common arcas and facilides of the PUD, or for any cenveyance inlieu of condemnation, are hercby assigned
and shall be paid o Lender. Such proceeds shall be applied by Lender to the sums sceured by the Sceurity
Instrument as provided in Section 11.

E. Lender’s Prior Consent, Borrower shall nol, except after notice to Lender and with Lender’s prior
writien consent, either partition or subdivide the Property or consent 10; (i) the abandonment or ermination of
the PUD, except for abandonment or termination required by law in the case of substantial destruction by [ire
or other casualty or in the case of a taking by condemnation or eminent domain; (i) any amendment 1o any
provigion ol the "Constituent Documents” if the provision is for the express benelit of Lender; (i)
termination ol professional management and assumption of self-management of the Owners Association; or
(iv} any action which would have the effect of rendering the public liability insurance coverage mainlained by
the Owners Associalion unaceeptable to Lender.

F. Remedies. If Borrower docs not pay PUD dues and assessments when due, then Lender may pay
them, Ay amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower
secured by the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with interest,
upon notice from Lender 1o Barrower reguesting payment,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD
Rider. '

[ <>

(Se: : N A (Seal)

-Borrower IR\E&G OISHI ) -Borrower

(Seal) s e ((’;‘/f//’w __(Seal)

-Borrower SHARI OTISHI -Borrower

{Scal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Barrower
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SECOND HOME RIDER

THIS SECOND HOME RIDER is made this 5 &8 day of March 2004
ad is incorporated into and shall be deemed to amend and supplement the Morigage, Decd
ol Trust, or Security Deed (the "Security Instrument") of the same date given by the undersigned (the
"Borrower" whether there are one or more persons undersigned) to sccure- Borrower's Note 1o

National City Mortgage Co dba Commonwealth United Mortgage Company

{the "Lender") of the same date and covering the Property described in the Sccurity Instrument (the
"Property"), which is located at:

1678 HIGHWAY 355 # 4C, MINDEN, Nevada 89423
[Property Address]

In addition 1o the covenants and agreements made in the Security Instrument, Borrower and Lender
[urther covenant and agree that Sections 6 and 8 of the Security Instrument are deleted and are replaced by
the following:

6. Occupancy. Borrower shall occupy, and shall enly use, the Property as Borrower’s second
home. Borrower shatl keep the Property available for Borrower’s cxclusive use and enjoyment at
all times, and shall not subject the Properly 1o any timesharing or other shared ownership
arrangement or to any rental pool or agreement that requires Borrower either (o rent the Property
or give a management tirm or any other person any control over the occapancy or use of the
Property.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Botrower or any persons or entities acting at the dircction of Borrower or with
Borrower's knowledge or consent gave materially false, misleading, or inaccurate information or
statements to Lender (or failed to provide Lender with material information) in connection with the
Loan. Malerial representations include, but are not limited to, representalions concerning
Borrower’s occupancy ol the Property as Borrower’s second home,

MULTISTATE SECOND HOME RIDER - Single Family -

Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3880 1/01
Page 1 of 2 Initials ¢
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this

Second Home Rider. .
e é (Seal) “—O d\@/u Kzéx C\, (Seal)

\ ,"ﬂf} :
=N e
'Cmgrnggxsm Borrower SHARY OISHI - Borrower

(Seal) (Seal)

- Borrower - Horrower

(Seal) (Seal)

- Borrower - Borrower

(Seal) (Seal)

- Borrower - Borrower

CD-365R (0011) Page 2 of 2 Form 3890 1/01
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ADJUSTABLE RATE RIDER

(Initial Period: Interest Only; Subsequent Period: One-Year London Interbank Offered Rate (LIBOR)
Index, Rate Caps)

This Adjustable Rate Rider is made this Sth day of March 2004 apd 5 incorporated into and shall be
deeed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the “Security lnstrument™) of
the same date given by the undersigned (the “Borrower”) to secure Borrower’s Adjustable Rate Note (the “Note™)
(¢

National City Mortgage Co dba Commonwealth United Mortgage Company

(the “Lender™) of the same date and covering the property described in the Security Instrument and located at:

1678 HIGHWAY 395 # 4C MINDEN , Nevada B9423
[Property Address]

THE NOTE PROVIDES FOR AN INITIAL PERIOD OF MONTHLY PAYMENTS OF INTEREST ONLY
AT AN INITIAL INTEREST RATE AND FOR SUBSEQUENT MONTHLY PAYMENTS OF BOTH
PRINCIPAL AND INTEREST. THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES,
AFTER THE INITIAL PERICD, IN THE BORROWER'S INTEREST RATE AND MONTIILY
PAYMENT. THE NOTE ALSO LIMITS THE AMOUNT THE BORROWER’S INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COYENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

1. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an Initial Tnterest Rate of  4:373 4. The Note provides tor changes in the
interest rate and the monthly payments as follows:

(A) Change Dates

The Initial Interest Rate T pay may change on the first day of APTil , 2007 ,
and on that day every year thereafter.. Each date on which my interest vate could change is called
a “Change Date.”

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index.

The *Index™ is the one-year London Interbank Offered Rate (“LIBOR™) which is the average of interbank offered
rates for one-year U.S. dollar-denominuted deposits in the London market, as published in The Wull Sueet
Journal. The most recent Tndex figure available as of the date 45 days before each Cliange Date is called the
“Current Index.”

It the Index is no longer available, the Note Holder will choose a new index based upon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of Change

Before each Change Date, the Note Holder will calcutate my new interest rate by adding

TWO AND ONE-QUARTER percentage points (  2-250 %) to the Current Index.
The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage point
(0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will be the new inrerest rate
until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient w
tepay the unpaid principal tac | am expected to owe at the Change Date in full on the Maturity Dute at iy new
inerest rate in substantially equal payments. The result of this caleulation will be the new amowng ¢ iny monthly
payuient.

(D) Limits on Interest Rate Changes

The interest rate [ am required (o pay at the first Change Date will not be greater than 6 -375 % or less

than 2.375 %. Thereafter, my interest rate will never be increased or decreased on any sinule Change Date
by more thary— TWO percentage points {  2-900 %) from the rute of interest
[ have been paying for the preceding 12 months. My interest rate will never be greater than 10,375 %,

LLIBOR Imerest Culy Rider - Multistule Page 1 of 2 MSLIORI(LEAOD)
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(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. [ will pay the amount of my new
monthly payment beginning on the first payment date after the Change Date until the amoune of vy monthly
payment chunges again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rute and the amount of
my monthly payment before the effective date of any change. The notice will include infonnation required by law
t0 be piven and also the title and telephone number of a person who will answer any question ! niay have
regarding the notice.

2. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not iimited to, those
beneficial interests transterred in a bond for deed, contract for deed, installment sales contract or gscrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser,

If all or any part of the Property or any Interest inthe Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Luw. Lender
also shall not exercige this option if: (a) Borrower causes to be submitted to Lender intormation required by
Lender to evaluate the intended transferee as if a new loan were being made to the transferee: and (b) Lender
reasonably determines that Lender’s security will not be impaired by the loan assumption and that the risk of a
breuch of any covenant or agreement in this Security Instrument is dcceptable o Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to
Lender’s consent to the loan assumption. Lender may also require the transteree to sign as assumpiion agreement
that is acceptable to Lender and that obligates the transteree to keep all the promises and agreements made in the
Note and in this Security Instrament. Borrower will continue to be obligated under this Note and Security
Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration, The notice shall provide a period of not less than 30 days from the date the notice is given
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Security [nstrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Ruate Rider.

‘) f//)w ZL\;@\ (Seal) ___—'CK{QM @-/u (Seal)

OISHI Borrower SHART OISHT Borrower
(Seal) (Seal)

Borrower Horrower
(Seal) (Seal)

Borrower Rorrower
{Seal) {Seal)

Borrower Borrower

[Sign Original Only]
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