REUUESTED BY

FIRST niémcm TITLE CO.
TOFFICIAL e

]"‘r'fijr‘l ,r o ppg

: %5

W05 APR -8 PH L: 10

Assessor’s Parcel Number: /4‘20 - 7\7' 6// ~ 00/

Recording Requested By:

WERMER CARISTEN
Name: FIRST AMERICAN TITLE O
e v KA seeury

Address: _]5]2 Highway 395 North #1

i 89410
City/State/zip_S2Fdnerville, W 89

R.P.T.T.:

#21297/5~ VmP

Deed A Trus+

(Title of Document)

This page added to provide additional information required by NRS 111.312 Sections 1-2. {Additional recording fee applies)
This cover page must be typed or legibly hand printed,

Chbe docs\Cover page for recording

0609727
BKos 04 PGo3819



RPN 1H20- 29- G ~00/ DEED O TRUSE AND
2129715 NmP SECURITY AGREEMENT WITH ASSIGNMENT OF RENTS

This Deed of Trust and Security Agreement with Assignment of Rents is excented by Merrill Consteuction, [ne.. a8 “rustor” 1o
FIRST AMERICAN TITLE CQ. a2 Nevada corpuration, as “Trusiee,” for the benefit of Carson Valley Paveners, Led . ay Hull*.‘[li.‘lill}. :

1
CONVEYANCE AND PROPERTY DESCRIPTION

Trustor. in consideration ol the loan evidenced by the Note deseribed in article 1 below. irtevocably eramts. conveys. and assigns to
Trostee, in teast. with power of sale, the real pronerty focated in 2902 La Cresta Cirele, Minden, Nevada. Doulpas County, Nevada, more
particularly described on Exhibit A7 artached hereto and incarporated herein by reliency, said proporty Bereinaler referred o and the “Tand ©
The Land is granted and conveved together with the tfollowing:

A Al right. tle, and interest which Frustor now has or nue Sercalter scgaare tosuch propaerty . all casements and nahis-ui-
way appurtenant to such property. all water and water nights and shares of stock pertaining wsnach water wed waterrights ownership ol which
affects such property: all mincrals. oil. gas and other hvdrocarbon substances amt rights theretivine o onder o upomg sech propuny
rovalties and profits from any sieh rights or shares of stocks and any other fepenwents. horeditaments. and appurtenances of the abpye- L!L‘\\,Hhk d
property:

B Any and all buildings. structures. and other impovements and any ang all accessions, additions, replacaments.
substitutions. or alterations thereot or appurtenances thereto, now ar at anvtime hereadler situated, placed. or constructed on the Land. mefuding
the improvemenis to be constricted on the Land pursuant to the Construction Loan Applicanon and Agrcement proyiousd cniered it hezween
Trustor and Beneficiary. all the foregoing hereinatior referred o as the “Improvements:”

C. Albright tile. and mterest of Trustar, inand to all materials, supplics, cquipment apparulis. and ctier dems now or
herealter attached to or installed on or in the above-deseribed real propedtyzor which m some Tashion ae decmed G be lixtures under the Taws of
the State of Nevada, including the Nevada Uniform Commiereial Code. heveinatter relerred 10 as the TFixtures:”

B All of Trustor™s right. title. and interest in and te-any award. remuneration. settlement. or compensation heretofore made or
hereafter o be made by any governmental entity to Trustor. including those for any vacation of or a change of grade . any streels affecting the
above-described Real Property:

E. Al plans and speeifications tor the Improvements: all contracts and subcontracts relating to the hnprovements. all deposit
uncluding tenants” security depositst provided. however if Beneffewary acguines possession or conlral of the it seorny deposits,
Beneticiary shall use the fenants” security deposibonly 1or such purposes as are permned by apphicable oo, Tumds aocoamits oot nchis
instruments. documents. general intangibles fineluding rademarks. servicemarks, wade names. and x}uﬂhﬂ&x RN s e e ewitho, amld
notes or chattel paper arising from or in connection with the Land; all permits, licenses certificiles. and othier nghils ansd providezes abiined m
connection with the Land, all proceegds arising from or by virtue of the sale. lease or other dispositten ot all orany pan of the band.
Improvements. Fixtures. or Personalty (consent (o same not granted or w be imphed herebs woall provecds fmcluding prowiiom yelds s payable
or to be pavable under each policy of insurance relating to the Land. Fextires o Pusonaliy: and

I, All of the ight. tithe and imterest of Trustor in dm! toall tangibic and intangibde peesonal properts, whether now owned or
hergafter acquired. including. but not limited (o, atl cquipment. inventen . soads consumer “.\Ud\ accotntts. chutlel paper. msirments, money.
general 1|'|[dl‘|0|b|t:a documents, mmerals. crops. and tmber cas those terms e detined i the Ney adae Cnaform omaerenal Code sod which aee
now or atany Ume hercafter located on. attached 1o, installed. placed. veeans s connection with o e acguered Tor such atachme:
instatiation, placement. or use on the Famd. the Tmproseerents, Fisneres oo oili ooods beeoted o Pangtar | G
all additions. accessions. acedssorivs. antndiments. and modificalions Uiereto, extension. enewids enbirecients and procecids diereol
substitutions therelore, and meome and profis therelrom The Personalty meludes. bul ts not bnited w ol goisds. machinery wools. cquipmcig
{including tire sprinklers and alarm systems). building materials. air conditioning. beating refrigerating, clectronic moitoring, enteriinment.
recreational, maintenance. exclusion ol venmin or imscets. dust removal, retuse ov garhage cquipment. turniture (incheding tables. chanrs
planters, desks, sofas. shelves, lockers and cabwets), walksalcs. turnishings. appliances (including ovens. reltigerators. fans. water heaters and
incinerators). mventory ( including construction supplies and materials used orstored on the Land). rugs. carets. and other floor coverings,
draperies and drapery reds and brackets, awnings. window shades, venetian blinds, curtains, lamps. chandeliers. and other lighting fixtures.
maintenance and other supplies. loan commitments. financing arrangements. bonds. construction contracts. leases. enants” security deposits,
licenses, permits. sajes contracts lease contraets insarance policies and the proceeds therefrem. plans and speailications. survievs. books and
records funds. bank deposits and all other intangible personal property. all of which is hereinafter referred (o as the “Personaly

s

All of the above-described property is hereinatior reterred to colfectively as the "Real Property.”

I
OBLECGATIONS SECURLD

This Deed of Trust secures the follewing obfigations of Trustor to Benefician
A. Pavment of the indebtedness evidenced by a Pronmssory Note ol this same date exceuted by irumu dnd pavahle o the

order of Beneficiary in the principal sum of Two Hurdred Fouar Thousand Doelfars and ax/100 Dollars (5204000007
annual rate of Ten percent (FHFaY per annum. wogether with all modilications extensivns, and renewals o the Prosisisson Yol \1m

,.\l the

R

B. The performance ot cach obligation. covenant. and agreement of Lrastor contiined mdhe ~oteo this Deed al Tross e
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Construction Louss Application and Agreement previousty entered into between Trostor and Beneliciary (the “Loan Agreement” ) and anv ather
agreement or instrument executed by Trustor in connection with or pertaining to the indebtedness evidenced by the Note. all of which docaments
and instruments are hereinaticr collectively referred to as the “Loan Documents™ and

. Payment of such additional sums. with intcrest thereon:

1. As may hereafter be loaned by Beneficiary to trustor or the then record ovoner of the Real Property when evidenced by
4 Promissory Note reciting that i1 iy secured by this Deed of Trust:

2 Asmay be incurred. paid. or advanced by Beneficiary, or as may otherwise be due o Trostee or Benelhican . ander any
provision of lhe Note, the Loan Agreement. this Deed of Trust. any other Lean Document and any modilication, amendment, extension. or
renewal thereot' and

3. As may otherwise be paid or advanced by Beneficiary as reasonabis necessary 1o proteet the security oo prionis al s
Deed of Trust or Beneficiary’s rights and interests under the Loan Documents

11
FUTURE ABVANCES

Trustor and Beneficiary acknowledge and agree that the Indebtedness secured herehy includes amounts which will-be disbursed or
advanced by Beneficiary following the execution of this Deed of Trust, which amounts are herein after referred to as “future advances.” With
regard 1o said future advances. Trustor and Beneficiary expressty agree that this Deed of Trust shall be governed by the provisions of NRS
106.300 to 106 400, inclusive. Trustor turther acknowledges and agrees that this Deed of Trust will sceure all future advances and that the
maximum amourt of principal of all the Indebtedness. including future advances, to he secured hy the tlerms of this Deed of Trast. shaif not
exceed the sum of Five Hundred Thousand Dollars ($500.,000.00),

I
ASSIGNMENT OF RENTS AND PROFITS

Trustor further irrevocably grants. transfers. and assigns to Benefictary Lhe rems. income. issues. and profits from the Real Property. absolutels
and unconditomally. and not merely as additional security for the indebtedness secured by this Deed of Trust. Prior 1o the oceurrence of an event
of default under this Deed of Trust. Trustor reserves to itsel{ the right to colleet and retain therents. income. 1ssucs. and profis ol the Real
Property as they become due and payvable. In the event of a detault under the Promissory Note or this Beed of Trust Beneficiary shall have the
right, with or without taking possession ot the Real Property. o collect all rents. issues, rovalties. and profis. and shall he entitfed cithier
personally or by attorney or agent. without bringing any action or proceeding. or by areceiver (e appointed by the court, 10 enler inta
possession, and hold, occupy, pussess, and enjoy the Real Propecty. make. cancel enforee. and nodi[y leases. obla amd cjoct icnants, aml =l
and modily rents and terms of rent. Benelietary shail have the firther sight 0 sue. and w take recervesand colleet all or amy part ol the rests.
issues. rovaltics. and profits of the Real Property. and after paying all costs of maimtenance. operation. and collecnion. including reasonable
attorneys” fees. s Beneficiary may deem proper. o apply the balance upon the entire mdebiedness then sected by the Deed ol Truse The
receipl and application by the Beneficiary of such rents, issues. and profits, after exceution and delivery of the Notice of Delault and [lection w
Sell or during the pendency of the Trustee's sales proceedings under this | eed of Trust. shall not cure such breach or default nor affect the sale
proceedings, or any sale made pursuant o this Deed of Trust. Al such rents. issues, and profits, less the costs of eperation. maintenance.
callection and rcasonable allormeys® fees, when received by Beneficiary, shall be applied in reduction of the entire indebtedness from time to
time outstanding secured by this Deed ol Trust, in such order as Beneficiary may determine.

11 the rents of the Real Property are not sutficient 10 satisfy the costs. if any. of laking control of and manraging the Real Froperty and
collecting the rents thereot. any funds expended by Beneficiary for such purposes shall become indebtedness of the Trustor o Beneliciars and
shall be secured by this Deed of Trust. Such amounis shall be repavable to Beneficiary upon demand and shall bear interest Trom the date vliihe
disbursement al the Default Rate defined in the Note.

v
COVENANTS OF TRUSTOR

To protect the secunity of this Deed of Trust. Trustor agrees as [ollows

A, Repair. Maintenance, and Preservation of the Property. During the tern ol this Deed of Trust. Trustor covenanls and
agrees Lo do the followmy:

I T'o maintain the Real Property in good. sale, and insurable condition and repain subject wo ordmary wear and
lear. and not to comumil or sutfer wasle:

2 To not remove or demalish any of the Real Property or improvements thercon withont Benefician s prior
writlen conseni:

3. Fo complete or restore promptly in a good workmanlike manner any of the Real Froperty which may be
damaged or destroyed or which may be affected by any condemnation or eminent domain proceeding;

4 Tocomply with all (i) laws, ordinances, regulations. and standards applicable to the Real Property. (i1}
covenants-eonditions. restrictions. and equitable servitudes, whether public or private, of every kind and character which are applicable 1o the
Real Property: asd (it} all requirements of insurance companics for insurability of the Real Property and Trustor's use thercof
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5. T nol initiate or acquicsee 1 any change m any vouing o other fand use classiicatson which alfects any ol the
Real Property without Beneficiary’s prior written consenl:

53 To not alter the use of all or any portion of the Reat Property without prioy written consent of the Beneficiary.
7. To not abandon the Real Property except m exigent circumstances whick make occupancy of the Real Property
impossible:
8. To refrain trom impairing or diminishing the value of the Real Property or the securily of this Deed ol "l rust
B. Real Property Taxes and Assessments. Trustor agrees to pay, not later than the due date and belore any penalty or interest

attaches. atl general raxes and all special taxes. special assessments. water, drainage and sewer charges and all other charges. of any Kind
whatsoever. ordinary or extracrdinary. which may be levied. assessed or imposed on er against the Real Property and. upon the request of
Beneficiary. to exhibit to Beneficiary all efticial receipts evidencing such payments: provided. however. that in the case of any specal
assessmenl (ur other imposition 0 the nature of a special assessment) payable it mstallments. cach installment thereod shall bepard prios to the
date on which each such installment becomes due and payable; provided turther that upon posting & bond in an amount satisfaclory W
Beneficiary. or if consented w by Beneficiary. upon cstablishing adequate reserves in an amount salisfactery to Beneficiane Jlristor may contest
the vahdity of such taxes. in good faith and at Trustor’s expense.

C I
of insurance:

nee  During the lerm of tis Deed of Trast, Trustor agrees. 1o procure and maintain at ali imesthe folowing polhicies

I Fire. extended coverage. and during ali periods of construction on the Reat Property botkders risk insurangey
{including. without limitation windstorm. explosion and such other risks vsually insured agamst by owners of like propertiest on the
inprovements being construcied or already located on the Real Property in sugh amounts as is satisfactory to Beneliciar and equal to one
hundred percent { 130%) of the full insurable value of the Real Property andiin no event kess than the ameunt teguired 1o prevent Trusior Jrom
becoming a co-insurcr within the terms of the applicable policics: and

2. Comprehensive public liability msurance msuring sgainst loss, damage or ljabihty for injury or death to
persons and Joss and damage to property accureing from any cause whatsoever upon. in, or about the Real Property Such itability msurance
shall be in such amount as Beneliciary may require.

All such insurance required by the terms of this Deed of Trust shall be wrillen by companies and on forms with endorsements satisfactery o
Beneliciary, All fire. extended coverage and builder's risk policies shall have suitable loss-payable-and standard non-contribulion mortgagee
clauses in favor of Beneficiary (or. inthe case of a foreclosure sate, in favor of the purchaser at such sale) altached. and certified copies of the
policies evidencing the same shall be kept constantly deposited with Beneficiary. All suid policies shall provide for. among other things. writlen
notice to Beneficiary of their expirations opany anticipated cancetlation atfeast thirty (303 davs prior e such event oveurring Prior Lo the
expirations of any such policy. a cortified copy of an appropriate renewal poliey shall be deposited with Bencficiary I case ol Toss. Beoelician
is muhorized to colleet all msurance proceeds and apply them. at Beneliciary s option. w (i1 thegeduction ol the indebiedness and vhliations
hereby secured, whether due or not ther due, or (i) to allow Trustor [ use such money. or part thereot. to repair the damage or restore the
improvements: provided that in the event ol a partial destruction of the Real Property. Trustor may request that Beneliciary approve the use ol ull
or a portion of such insurance proceeds for the restoration ol the premises and Beneficiary shall not unreasonably withhold such appros al

Trustor shal! notily Beneficiary. in writing. of any loss to the Real Property covered by insurance and Trustor hereby gireets cach
insurance company o make payment for such loss directly and solely 1o Beneliviary. Ttustor agrecs that any payment which is debivered. oy
any reason, to Trustor shall be held in trust for Beneficiary and promiptly delivered m the form received. with any necessary endaisements
thereon. to Beneliciary.

L. Repair and Resteration of Improvements. 11 any building or other improscient now o herealter crected o the Rl
Property shall be destroved or damaged by fire or any other cause. whether insured or pninsuned. Benelivian shall have the right eitber toappls
any insurance proceeds or other recovery related 1o said toss 1o a reduction of the indebiedness haieby secured or to require Trustor 1o restore or
rebuild such building or other improvement with matenials and workmansip of as'eood quality as existed before sugh damage and destruction tw
substantially their former state, commencing the work of restoration or rebuilding as soon as possible and proceeding diligently with wunut
completion. Plans and specificalions for the restoration as herein required shall be submitted to Beneficiary prior to commencement of work and
shall be subject to reasonable approval of Beneficiary.

F. Compliance with Laws “I'rustor will comply in all material respects with alt restrictions affecting the Real Property and
with all laws. ordinances. acts, rules. regalations and orders of any legislative. executive. administrative or judicial body. commission or officer
{whether federal. state or local) exercising any power of regulation or supervision over Truslor. or any par of the Real Properiy. whether the
came he directed (o the tepair thereof, manner of use therenl. structural alteration ol buitdings lacated thereon or atherwise

F. Compliance with Leases. Trustor agrees to faithfully perform al of its obligations under present and future feases or other
agreements relative Lo the occupancy of the Real Property and Lo refrain from any action or inaction which would result i termination of any
such leases or agreements or in the diminution of the value thereof or of the rents or revenues due thercunder. Trustor further agrees that any
lease of the Real Property made after the date of recording of this Deed of Trust shall contain a covenant to the etfect that such lessee shall. at
Beneliciary s aption, agree 10 attorn to Beneliviary as the |essor and upen demand, top pay rent directly 1o Beneliciary.

G Indempification Trusior agrees to mdemnily Benciciary from all loss, damage and expense. includimg reaseniable
attorneys’ and-paralegal s fees and expenses and the costs of anv settlement o judgment. ineurred i connection with (6 any auilur procecding
in ot 1o which Benelictary may be made a party for the purpose ol protecting the lien ol this Dueed of Trust or (1) any breach by Fruston alany
representation, warranty, or covenant contained in the Note. the Loan Agreement, this Decd of Trust or any ofher Loan Document ] his
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indemnification shaif be a persunal obligation of the Trustor and shall survive any loreclasure sule of the Real Property senducted pursuant Lo the
terms of this Deed of Trust. Notwithstanding the foregoing. this indemnity shall not apply it the event olherwise giving rise therete is cosed by
the negligent or intentional acts or omissiens ol Beneliciary,

H. Condenmation. Trustor hereby assigns to Beneficiary, as additional sceurity, all awards of damage resuliing (ron
condemnation proceedings or the taking of or inury to the Real Property for public use. and Trustor agrees that the proceeds of all such awards
shall be paid to Benefictary or Trustee and shall be applied by Reneficiary or Trustee, first. to the payment of all expenses incurred by
Beneficiary or Trustee in connection with such proceedings, including reasonable attorneys” and paralegal’s fees and exponses. and secondly 1o
the reduction of the obligations secured hereby. The balance of any such reward. alter pavment of the expenses and obligations heteby secured
shall be payable 1o Trustor. or to any persons claiming by. through or under Trustor,

[ Advances By and Rights of Beneliciary. Trustor agrees that. from and atter the cecnmrenee of a defuubl under this Decd ol
Trust. Beneficiary may. but shall not be required 1o, make any pavment or perform any act berein required of Trusior inany tonm andimanner
deemed expedient alter reasonable inquiry inte the validity thereof. By wiaw ol illustration and not m limitation of the foregoing. Beneliciar
may. but shail not be required to. (i) make Tull or partial payments or insuranee premiums which.dre unpaid by frustor. and of principal vr
interest to persons claiming prior or coordinate liens or encumbrances. if any. and (i) purchase. discharge compramise or settle any tax heu.
mechanic’s lien, or any other lien encumbrance, suil, proceeding. title or claim thereof, or (niyredeem all or any part of the.-Real Property from
any tax or assessment. All rmoney paid for any of the purposes herein authorized and all other moneys-advanced by Beneficiary o protect the
Real Property and the lien of this Deed of Trust shall be additional Liabilitics sccured hereby and shall become immediately duc and pavable
without notice and shal! bear interest thereon at the Default Rate under the Notc until paid to Beneficiary in tull. i making.any payment hereby
authorized relating to surance. taxes, assessments or prior or coordinate liens orencumbrances, Beneficiary shall be the sole jadgeal the
legality. validity and priority thereol and of the amount necessary to be paid.in satisfaction thereol.

I Inspection. Heneficiary. or any person designated by Beneficiary in writing. shall upon reasonable advance notice 1o
Trustor. have the right. from Lime o Lime hereatter. to make such inspections and verifications of the Real Property as Beneliciary niay consider
reasonable under the circumstances. including, but not limiled ol all inspections antherized by the Loan Agreement,

K Recon
this Deed ol Trust is conveved

ance Fees. Trustor covenants and agrees (o pay all reconveyance fees charged by Trustee at the Ume e Ten off

I.. Statutory Covenants. To the extent not inconsistent with the ¢xpress provisions ol this Deed ol Trast. the Tollowing
covenants of Section 107.030 of the Nevada Revised Statutes are hereby adopted and made spart of this Deed of Trose Covenant N 5.
Covenant No. 4 {interest. Detault Rate nunder Notel. Covenant No. 5. Covenant No. 6. Coveninl No, Thattoreys fees, reasonable). Cavonan
Ne. 8. and Covenant No. 9

Vi
EVENTS OF DEFAULT AND REMEDIES

Al Events of Defaull. The term ~Event of Detault” ax used herein shall mean the occorrence or appenming at any time and
from time 1o time. of any one or more of the following:

I Payment of Indebledness. The failure, refusal or neglect to pay, in full, (1) the entire unpaid balance of
principal and accrued inferest of the Note un the due date stipulated i the Note, by acceleration or otherwise; of (2) any installment ol interest
ander the Note on or before the tenth (10th) day following the date the same shall become due and payable.

2 Performance of Obligation. The failure. refusal or neglect to perform and discharge fully and timely any
covenanl pramise. or other obligation of the Trustor under this Deed of Trust. the Nofe. the Loan Agrecment or any other Loun Document and
Whe continuance ot such failure lor a period of thirly (303 days after the giving oF written notice thereof from Benefician o Trustor
3. [alse Representation. Il any representation or warraity made by 71 rustor in usnder or pursiiane to the aan
Agreement, the Nole, this Deed of Trust or any other Loan Document shall be false. erroncous o nusleading inany madenal respect

4. Judgment, Mt any final meney judgment shall be rendered against Trustor or any guarants of the Note and the
same shall not be paid or execution on the same shall not be stayed by perfection of an appeal or other appropeiate action within thirty (301 days
of entry of the judgment
5, Voluntary Bankruptey. 11 Trustor or any guarantor of the Note shall (1) seek entry of an order for relict as a
debtor in a proceeding under the United States Bankruptey Codes (21 seek consent o or net contest tie appointment ol recever ar trustee for
itself ar himselt or for all or any part of its property: (3) tile a petition seeking relict under the bankrupley. arrangement. reorganization or uthey
debtor relief laws ol the United States or any state or any other competent jurisdiction: (4) make a aeneral assignment lor the benetit oF s or Tos
creditors: ot (5} admit in writing its or his inabihity o pay 115 or his debts as they marure.

6. Involunlars Baskrupiey. (015 a petiton is fled against Trustor or any guaranto sceking reliel under the
bankruptey. arrangement. reorganization or other deblor relief taws of the United States or any state or other competent jurisdiction: or (2) a
court of competent jurisdiction enters un order. judgment or decree appointing, without the consent ol "Itustor ar any guarantor. a réeciver or
trustee (orit, or for ail or any part of its property. and (3) such petition, order, judgment or decree shall not be discharged or stayed within a
period of sixty (60).days after its entry,

7 Foreclosure of Other Liens. It the holder of any lien or sccurity interest on the Real Property (without implyving
Beneficiary s eonsent (o the-existence, placing. creating or permitling of any lien or security interest) instetules farectosure or other proceedings
for the enforcemnent of its remedies thereunder and any such proceedings shall not be stayed or discharged within ten (103 davs therealter
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5 Sale. Lease or Other Transfer. Any sale. lease. exchunge. assignment. conveyance. transtor of possession. gram
ol an option to purchase or other disposition of all or any portion ot the Real Property or any interest therem. without the written cansent ol the
Beneficiary, or any sale. lease. exchange. assignment. conveyance or other dispusition of all of substantialls all of the Personaliy, without the
prior written consent of the Benefictary

9. Construction. Any lermination, suspension. or loss of the privileges granted (o Trustor to construct the
Improvements on the Land contemplated by the Loan Agreement, or the cessation of construction for a period of fifteen {15} consecutive days.
unless the Bencficiary has given its prior writlen consent to such termination, suspension. 1oss, or cessation.

surety. endorser or guarantor of the ebligations or indebledness secured hereby.

10. Dissolution of Failure. The dissolution. business failure. merger or similar event affecting the Trustor or any

It Title and Lien Prigrity. 11 title of Trustor 1o am or all ot the Real Property or the status of taes Deed of Trost as
a first and prior len and sceurily intevest on the Real Property shall be endangered by any parts o in any manner whaisocy e wnd ustor shall
tail w immediately qure the same upon demand by Beneficiary

12, Other Defanlts. The cccurrence of an event of default, as defined or described in the Noteothe Loan Agreement
or any other Loan Document.

13. Levy on Assets. Alevy onany of the assets of Trostor or any guarantor and such fevy 18 nol sty ed or abuted
within ten (1 0) days therealler.

B. Remedies. Lipon the occurrence of an Event of Defanlt Benelcian may oxerciseull rights and romedies provnded By T
on the date of the default including. bt not limited 1o, the follewing;

1 Acceteration. {7pon the occurrence of an Event of Defavlt. Beneficiary may. at Beneliciary s option, declare
immediately doe and payable any one or more of the obligations of “Trustor (0 Beneliciary which are secured hereby. and. to the exient permitied
by law, the same shall, upon notice to or demand on Trustor, become immediately dug and payable.

2 Possession and Collection of Rent. Beneficiary'shall, at its option, have the right. acting through its agents or
attorneys. cither with or without process of law. to enter upon and take pessession of the Real Property, or any part thercof. to perform such acts
of repair or protection as may be necessary or proper Lo preserve the value thereof, to expel and remove any persons. goods. or chatiels occupying
or upon the Real Property. to manage, operate. and control the Real Property, and 1o collect or receive all the rents. issues. and profits us
provided inanticle 1Y above

3 Appointment of Receiver.  Benefictary may, by and thiough the Trustee. or on behall of the B3enefician . make
application te a court of competent jurisdiction for appomtment of a receiver for the Real Property. and Trustor does hereby irrevocabiv consent
W such appointment and cxpressly waives any nght 1o require a bond of the teceiver. to receive notice ol application for such appointment. and
the right to a hearing prior fo such appointment. Any receiver appointed by the court shall haveall the vsual powers and duties of reecivers in
similar cases. including the (Gl power to rent, maintain. and operate the Real Preperty upon such terms as may.be approved by the court. and 1o
apply such rents in accordance with the provisions hereot or as otherwise directed by the court,

4. Foreclosure and Sale. Beneficiary may request that Trustee sell the Real Property pursnant Lo the posser ot sale
granted Trustee heremn in accordance with the laws of the State ol Nevada or Beneticiany may foreclose this Deed of Trust by judicial action
pursuant to the laws of the State of Nevada. In this regard. the followmg covenants. Covenant Na. 6, Covenant No. 7 lattorneys’ 3
reasonable), and covenant Ne. 8 ol NRS 107.030 arc hereby adopled and made a part of this Deed of "I tust.

3 Rightto Deficiency. In the event that the progeeds it any foreclosure sale conducted pursuant W the provisions
of this Deed of Trust are not sufticient 1o satisty all obligations and indebtedness to Beneficiary secured hereby, Beacticiary shali e entitled w0
recoversuch deficiency from the Trustor

6. Remedics with Regpect Wo Personal Property. To the extent that this Deed of Trust encumbers both real and
personal property, Benciiciary may. in the sole discretion of Beneficiary, either alternatively. conenmrently, or consecutively in any order. proveed
with any of the following rights and remedics:

a Proceed as 10 both the Real Propertly and Personalty in accordance with Beneficiary™s rights and
remedies in respect to real property: or
b. Proceed as to the Real Property in accordance with Beneficrary’s right and remedies in tespect to the

real property and proceed as to the Personalty in accordance with Beneliciary's rights and remedies 10 the personal property. Bencticiary mav. in
the sole discretion of Beneficiary. appoint Trustee as the agent of Beneticiary [or the purpose of dispesition ol the Persenalty in accordance with
the Nevada Unitorm Commercial code. Trustor hereby authorizes Trustee 1o act accordinghy

Il Beneticiary should elect to proceed as to both the Real Propenty and Persenally in accordance with Berctician s nghts
and remedies in respect to real property. then the following shall oceur:

a All ot the Real Property and all of the Personalty may be foreclosed upon and seid by either povale
sale or judicial action. in the manmer provided in this Breed of Trusi, in one loL or in separate lots conststing ol any combination or combinations
o7 real and personal property.-as the Beneficiary may elect, in the sole discretion of Benefictary.

b Lrustor acknawledges and agrees that a disposition of the Personalty in accordance with
Bencficiary’s rightls and remedics 1 respect 10 Real Pronerty, as hereinabove provided. 1s a commercially reasonable disposition of the
Personalty. “Beneficiary may, it the sole discretion of Beneticiary, appoint Trustee as the agent ol Beneficiary for the purpose of dispasition ot
the Personalty in accordance with Beneliciary's rights and remedies in respect to real property. Trustor herebs authorizes Trustew (o acl
aceordingly.
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Il Beneficiary should clect to proceed as (o the Personalty in accordance with Beneliciany™s nghts and remedies i wespeet
o personal property, Beneficiary shall have all nights and remedies conferred upon a secured party by the Noevada Umiform Connnercial Code

7 Remedies Commulative. Each and every remedy provided (o Benetician: by the terms of this Deed of Trust s
separate and distinet and is cumulative to all other rights and remedies provided by this Deed o Trost. by the other Loan Documents or by Law,
and each remedy may be exercised concurrently. independently. or successively i any order. as Beneherary shall deternine. The exercise ol
any one or more such rights or remedies by Beneficiary. or by the Trustee at the dnection of Beneficiary. shall not be construcd 1o/be an election
of remedies nor a waiver of any other right or remedy which Bencticiary mayv have

VI
SECURITY AGREEME!

Al Security Interest. This Deed of Trust shall be construed as @ Deed of Trast on real poperty. and i shall also constitute and
Serve as a security agreement as to the Personalty within the meaning of. and shall constitute until the oblizgations seeured hereby have been fully
pard and pertormed by Trustor. a livst and prior pledee and assignment and a first and prior lign seeurtty imerestunder the Unitorm Commercial
Code with respecl to the Personalty. Fixtures. leases and rents. Trustor hag granted, bargained, conveyed., assigned, transtereed and set over, and
by these presents does grant, bargain, convey, assign, transter and set over unte Beneficiary and T'rustee (acting as both a trustee and agent for
Beneficiary under the terms hereof) a first and prior security interest in and to all of Trustor’s, right. title and interestin. 10 and under the
Personalty. Fixtures. leases and renis. in trust, 1o secure the full and timety payment of the indebtedness evidenced by the Note and the
performance ol all obligations secured by this Deed ol Trust. Upen an Event of Default, Trustor shall gather all of the Personalty at a location
designated by Beneficiary lor sale pursvant to the terms hereol.

B Financing Statements. T'rustor shall execute and deliver 1o Beneficiary, tn form and substance satistacton w Benchiciany.
such financing statements and such further assurances as Bencticiary may. from thie to fime. consider reasonabhy necessany (o ereate, perfect
and preserve Beneticiary’s security interest herein granted, and Beneficiary may cause such statements and assurances 1o he recorded and filed ar
such times and places as may be required or permitted by lawito so create, perlect and preserye such security mierest. Pursuant o the Nevada
Uniform Commercial Code, this Deed of Trust shall be effective as a financing statement filed as a fixture (illing trom the date of its (iling for
record covering the Fixtures and Personalty. The address of Trustor, as Debtor.and Beneficiary. as Sccured Party. are as sct forth herein. The
Fixtures are related 1o the Real Property of whicli Trustor is the record title owner

C. Remedics. Trastor agrees that all property of every nature and description. whether real or personal. covered by this Deed
of Trust, together will all Personalty covered by such securily imterests. are encumbered asone unit. and that uport an Dvent of Defauli this Deed
of Trust and such securily interests, at Beneficiary's option. may be foreclosed orsold i the same proceedme. and all of the Real Proparty
(including the Personalty) may. at Beneliciary s option. be sold as.such in one unit. as more specifically provided in el Viabove  ihe filny
or recording of anv [ancing statement relating 1o any Personalty or rights o mterests generallv orspeciticaly deseribed herom shald ot he
construed 1o diminish or alter any of Benetiefan™s nghisor priorities hereunder. Trostec and Beneticiary shall e sll the nights. remedics, aind
recourses with respect 10 the Personalty: Fixeures, leases. and rents aftorded w a secured party by the Nevada Uniform Commercial Code in
additional L. and not in limitation of. the other rights. remedies and recourse afforded by this Deed of Trustor otherwise provided by law or
equily.

D No Obligation of Trusice or Bencficiary The security interest hetein granted shall not be deemed or construed to
constitute Trustee or Beneticiary as a trustee or mortgagee in possession of the Real Property, to obligale Trustee or Beneliciary to operate the
Reul Property or attempt 1o do the same. or take any action. meur expenses or perform or discharge any obligation. duty or liabdily whatsocver

Vin
TRLUSTEE PROVISIONS

A Acceptance by Trustee. The Trustee shall be deemed to have accepted the terms of this Trust when this Deed of Trust.
duly executed and acknowledged, is made apublic record as provided by law. Trustes shall not be obligated to notify any party therew ol am
pending sale under any other Deed of Trust or ofany action or proceeding in which Trustor. Heneficiary, or Trustee is a party. unless such sale
relates to or reasonably might affect the Real Property. this Deed of Trust, Beneficiary's security for the performance of Trustor’s obligations
under the Note, or the rights or powers of Beneficiary or Trustee-under the Note or this Deed of Trust. or unless such action or procecding has
been instituted by Trustee against the Real Property. Trustor. or Beneficiary,

3 Power of Trustee to Reconvey or Consent. At any time. without Tiataliny therefore and withost iotee 1o Frustar, upon
wrilten request by Beneficiary and presentation ol the Note and this Deed of Trust 1o Trustey tor cndorsement. and without altering or allecling
the personal liability of Trustor or any other person [or the payment of the indebiedness sceured by Uns Deed of [rast or the hen ol this Teed ol
‘Trust upon the remainder of the Real Property as security for the repayinent of the full amount ol the indebtedness then or thereatier secured by
this Deed of Ttust or any right or power of Beneticiary or Trustes with respect W the remainder of the Real Propesty. Trustee may. (1) Jeconvey
or release any part of the Real Property from the fien of this Deed of Trust. (1) approve the preparation or filing of any map or plot with tespect
to the Real Property: iii) join in the granling of any easement burdening the Real Propertyz or (v} enter into any extenston or subordination
agreement alleeting the Real Property or the lien of this Deed ol Trust.

C. Reconveyance. Upon written request of Beneficiary reciting that all sums secured by this Deed ot Trust have been paid.
surrender of the Nate, and this Deed of Trus! to Trustee for cancellation. and payment by Trustor ol any reconveyance fees costomarniy charged
by LTustee. Trusice shall reconvey, without warranty, the Real Property then hetd by Trustee under this Deed of Trust. The recitals in such
reconveyance of any matters of Tactshall be eonclusive proof of the truthfulness thereof. The grantee in such reconveyance may be described as
“the pcr§o=1 or persons legally enfitled thereto,” Such reguest and reconveyanee shalt operale as a reassignment of the rents, incomue. ssues. and
profits assigned 1 s Deed of Trust to Beneficiary,
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3 Substitulion of Trustee, Beneticiary. at Benefictary’s option. may from Lime to time. by written instrument, substtote a
SUCCESSAr Or suceessors 1o any Trustee named in this Deed of Trust or acting under this Deed of "Trust, which instcument. when execited and
acknowiedged by Beneficiary and recorded in the otfice of the Recorder of the county or counties in which the Real Property is located. shall
constitute conclusive proot of the proper substiution of such successor Trustee or Trustees, whoe shall, withoul conveyance from the predecessor
Trustee, succeed to all nght. ttle, estate, powers, and dulies of such predecessor Trustee, including, without limitation, the power to reconvey the
Real Property. To be effactive. such instrument must contain the name of the original Trustor. Trustee, and Bencliciary under this Deed of Trust.
the book and page at which, and the county or counties in which, this Deed of "Trust is recorded. and the name and address of (e substitue
Trustee. 11 any notice of detault has been recorded under this Deed of ‘Ttust. this power of substitetion cannot be exercise until all costs fees,
and expenses of the then-acting Trustee shall endorse receipt thereof upon thee instrument of substitution. The procedure is this Deed of Trust
{or substitution of Trustees shall not be exclusive of other provisions for the substitution provided by applicable law.

L. Pertormange of Duties by Agents. Trustee may anthorize one or more parties 1 act 017 its behalf to perform the mumsienal
lunctions required of it hereunder, including, without limitation. the (ransmittal and posting of any notices.

IX
MISCELLANEOUS

A Survival of Obligations. Each and all of the Obligations shall survive the execution.and delivery of the [oan Agreciment
the Note and the consuramation of the loan called tor therein and shall continue iy fulk foree and effect unnil the indebtedness and ohbhigation
secured herehy shall have been paid in tull

B Turther Assurances. Trustor, upon the request of Trustee, or Benelciary. will excente. acknowledee. deliver and record
and/er Nle such further instruments and do such further acts as may be nécessary, desirable.or proper 1o carny out more etlectivel the purposes
ot the Loan Agreement and this Decd of Trust to create and pertect the liens and security interests on ans property mtended by e terms thercel’
te be covered thereby. including specifically. without limitation. any renewals, additions. substitutions. and replacements or appurtenances o the
Real Property. and to complete. execute, tecord and file any doctment or instrument necessary Lo place third partivs on notice of the fiens and
sceurity interests granted thereunder. ‘Trustor hereby irrevocably appoints Beneficiary as it agent to execute and deliver ail such instrumenrs and
additicnally 1o record and file any of the same as may be necessary.

C Recording and Tiling. Trustor will canse this Deed of Trustand ail amendments and supplements hereto and substitutions
therefore to be recorded. filed. re-recorded and refilled n such manner and in such places as Trustee or Beneficiary shall reasonably request and
will pay ail such recording. filing. re-recording and refilling taxes. fees and other charges

D. Notices. All noticesrequired underthe terms of this Deed af Trust or any secutity document are sullicient cither (13 three
days after the depesit in the United States Mail, pustage prepaid-or (2) two days alter their depostt i a nationally recognized overnight courier
service. of (33 on the day of thetr personal delivery. 1f addressed or delivered to Beneticiany . Trustoror Trustee at the addresses see sorth herein.
or at such other addresses as specified in wniting by anyparty to the others. provided that no change oFaddress by the Trustor will be eflectne
unless ‘Truster first serves notice of such change of address on Beneficiary i writing by certificd mait with return receipt requested. retaining o
copy of such return receipt i its tiles, Notwithstanding the foregoing, notice regarding any Torechosure progeedings shall be eiven as required by
law.

E No Watver  Any falure by Trustee or Reneliciary to insist. orany election by Trustee or Beneficiary not woinsist upon
strict performance by Trustor of any ol the terms. provisions or condition ofthis Deed o Vrust. the Note. the Loan Agicement or any othier
documents or mstruments executed by Trustor in connection therewith shall not be decmed (10 ke a warver of the same or of anv other term
provision or condition thereof. and Trustee and Bencficiary shall have the right at any time and Tiom timee we fime ercaltor G insist opa sty
performance by Trustor of any und afl of such terms, provisions and conditions

F. Beneliciary’s Right to Pay Indebtedness and 'ayv Oblizations. 1 Frostor or any ether parts shall faik retuse or neslect o
make any required payment under the Note or to perform any of the obhgations required by the Loan Agrecment. this Deed of Tiustor any other
document or instrument execuled by Tristorin connection with this loan, then ar any time and {rom tme to ime therealler and without nolice ol
demand upon Trustor o any other party, and without waiving or releasing any other right, remedy or recourse Beneficiary may have because of

the same, Beneficiary may (but shall not be ebligated to) make such payment or perform such act for the account ol and at the expense of Trustor

and shall have the right to enter npon the Real Property for such ptirposes and totake all such action thereon with respect 1o the Real Property as
it may deem necessary or appropriate. Truster shall be obligated to repay Bencticiary for all sums advanced by it pursuant to this Deed of Trust
and shall indemnify and hold Beneficiary harmliess from and against any-and all loss, cost, expense, lHability, damage and claims and causes of

action, including reasonable attorneys” lees, ncurred or acerving by any acts performed by Beneliciary pursuant to the provisions of this Deed off

Trust or by reason of any other provision of the Loan Agreement. the Note or any other dociment or instrument exceuted by Trustor in
connection herewith Al sums paid by Beneficlary pursuant o this Deed of Trust and all other sunmis expended by Benehiciary wwhich v shaf)
be entitled to be imdemnified. wgether with interest thereon at the Delault Rate of interest provided m the Note from the date of such pavment os
expenditure, shall constitute additions to the Indebledness and Obligations. shall be secured by this Deed of Trust and shall be pard by rustar o
Beneliciary upon demund.

G, Covenants Running with the Land. All Obligations contained in the Security Documents are intended by the partics to be
and shall be constroed as covenants running with the Real Property

H Successors and Assigns. Al! of the terms of the Note. this Deed of Trust and the Loan Agreement shall appls 1o be
tanding upon and inure to the benefit of the parties thereto. their respective successors, assigns heirs and legal representatives and all other
persons claiming by, ihrough or under them.

1 Severability. This Deed of Trust, the Note and the Loan Agreement are intended 1o be perfonmed i accordanee with and
only to the extent permitted by, all applicable laws. roles. regulations and ordinances. 1IFany provisien of any of said documents are. or the
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application thereet to any persen or circumstance shalf. for any reason and to any extent. be invalid or unenfirecable, neither the remainder ol
the instrument in which such provision is contained nor the application ol such provisian to other persons or circumstances or other instruments
referred to hereinabove shall be attected thereby. but rather, the same shall be entoreed to the greatest extent permitted by Taw,

I Entire Agreement and Modification  The Loan Agreement. the Note, this Decd of Trost and all other written documents
and instruments executed by Truslor in connection herewith contain the entire agrecments between parties relating w the subject matter heeol
and thereof. and all prior agreements relative thersto which are not contained herein or therein are heres werminated. Said documents and
mstruments may be amended. revised. waived. discharged. released of terminated onby by written imstrement or instiaments ovecnted By (e
party against which enforcement of the wmendment. revision, waiver. discharge. release or terimnation s asserted Ay alleged amcndnien
revision. waiver. discharge. release or fermination winch is not so documented shall not be eflechive as o any party

K Counterparts. This Deed of Trust may be executed inany tumber of counterparts. cuch ol which shall'he an otiginal, b
all of which together shall constiute but one mstrument

[ Choice of Law. Tms Deed of Trost shalt be govemed by and interpreted under the laws of the State of Nevada in loree
{rom time to time

M. Headings and General Application. This article, paragraph and subparagraph entitlements hereof arc inserted for
convenience of reterence enly and shall i no way affcct. modily nor detine, or be nsed in construing, the contentof such article. paragraph or
subparagraph. II'the text requires. words used in the singular shall be read as including the plural, and pronouns of any gender shall include all
senders,

N Sole Benelit. The Note, the Loan Agreement. this Deed of Trustand the other decuments and instruments in connection
therewith have been executed for the sole benefit of Trustor and Beneficiary and the heirs. successors. assign and legal representatives of
Reneficiary. No other party shall have the rights hereunder nor be.entitled to assume that the parties thercto will msist upon suict performance
of their mutual obligations hereunder, any of which may be waived trom time to time. Trustor shalt have no right to assign any rights under said
documents to any party whatsoever. inciuding the right to receive advances under the Note or otherwise,

O Subrygation. Ifany or ali of the proceeds obfithe Note orthe Loan Agreement liave been used 1o extingmish. extend or
renew any indebtedness heretofore existing against the Real Property or to satisty any indebtedness or abhzation seeured by o bien or
encumbrance of any kind (including liens securing the payment of any [mpositions ) such proceeds have been advanced by Beneticary ot
Trostor’s request. and. to the extent of such funds so used, the indebtedness and obhgations secured by Usis Deed of Trust shall be subrogated
and extend to all of the nights, claims. liens, titles and interests heretofore existing against the Real Property wr secure the indebiedness or
obligation so extinguished, paid. extended or rencwed. and-the {ormer rights. claims. Tens. titles and interests. 1 any, shall not be wanved.
whether or not released of record. butrather shall be continued indull force and eficel and in faver of DBeneticiary and shalt be merged with the
licn and securily wterest created herein as cumulative secunty Lor the payment of the Note and the sansfaction ol the obligations secured hereby

P. Business or Comsmercial Purpose. Trustor warrants that the extension of credil evidenced by the Nole 1x solely for
business or commercial purposes. other than agricultural purposes. and 1s not tor personal or household purposes

Q No Member or Partner. Beneficiary. by ils acceptance hereofl does not become a member or pasteer of or with Trustor,
and in no event shall Bencticiary he liable for any of the debts, obligations or liabilities of Trustor. as a result ol the execution of this Decd of
Trust. the Note, the Loan Agreement or any other document excented in connection with the loan, nor is Beneficiary liable for any contributions
to Truster Provided Turther, and without limiting the generality of the foregoing, nothing contained in this Deed of Trusi. the Note or the T.oan
Agreement shall be deemed w create a partnership and/or joint venture between Trustor and Beneficiary,

R Conllict. Applicability of Certain Provisions, The terms. covenants and provisions of the Loan Agreement ae
incorporated by reference and made a part hereof as if fully set forth herem  Any failure by Trustor to comply with and pertosm its obligations
under the terms and conditions ol the Loan Agreement shall constitute and Event of Default under this Deed of Trust In ihe event there exisls
any inconsistency between any provision ofthis Deed of Trust and either the Loan Agreement or the Note, the provisions of the Loan Agreement
orNote shall. unless Beneficiary shall otherwise elect in writing. contrel and govern such inconsistency

b Time of the Essence. Tune is of the essence of this Deed of Trust

Dated this __ 7&1 - duy ot'_ﬂp r\J_Lk o o L 20

TRUSTOR: MERRILL CONSTRUCTION, [

By _
MERRILL CONST.
PO BOX 2262
MINDEN, NV 89423
STATE OF NEVADRA )
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COUNTY OF D(j U;\Cj'f [aS
On this ’7_th dav of BDPI / . 2004, personally appeared betore me, a
1

Notary Public

I/() { /l | ﬁm V~ Mf rri l/ ) . personally know {or proved} 10 me to be the porson whose name 15 subscribed to the

above instrument who acknow{edged that he executed the ingtrument.

NOTARY PUBLIC
STATE OF NEVADA
‘: ; Counq! of Carson City

Y jowmm: RENEE FREDERICK §

K My Appoiniment Expires August 12, 2006 3

TEEA R LR Rk T R TR S S SRSy PSSR
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DESCRIPTION

All that real property situated in the County of Douglas , State of Nevada, bounded and described as follows:

Lot 273 in Block A as shown on the Map of SARATOGA SPRINGS ESTATES UNIT 7 (Final Map #PD99-02-07),
filed in the office of the Douglas County Recorder on August 19, 2003, File No. 587125.
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