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THIS DEED OF TRUST is dated April 14, 2004, among WILLIAM H. COVERLEY AND SANDRA
L. COVERLEY, husband and wifs as joInt tenants, whose address is 232 Autumn Hills Road.
Gardnerville, NV 89460 ("Grantor™); Wells Fargo Bank, National Association, whose addreas Is
SBA Lending, 4350 E. Camelback Rd., E100, Phoenix, AZ 85018 (referred to below sometimes
as "Lender” and sometimes as "Beneficiary”); and American Securlties Company, & corporation,
whose address is 4350 E. Camelback Rd., E-100, Phaoenix, AZ 85018 (referred to below as
"Trustee").

CONVEYANCE AND GRANT. For valuable consideration, Grantor irrevocably grants, bargains,
. sells and conveys to Trustee with power of sale for the benefit of Lender as Beneficiary all of
Grantor's right, title, and interest in and to the following described real property. togethar with
all existing or subsequently erected or affixed buildings, improvements and fixtures; all
eagements, rights of way, and appurtenances; all water, water rights and ditch rights (including
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating
to the real property, including without limitation all minerals, oil, gas, geotharmal and similar
mattars, (the "Real Property”) located in Douglas County, State of Nevada:

g rirtoror ol
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All that certain lot, piece of parcel of land situate in the County of Douglas, State of
Mevada, described as follows:

A portion of the Southwest 1/4 of the Southwest 1/4 of Seenon 3 Townshlp 12 North,
Range 19 East, M.D.B. & M., more particularly described as follows: =~

COMMENCING at the Southwest corner of Section 3; thence North 89°57" East, 844.73
feet along the Section line to a point; thence North 0°70° 19" West 30 feet to the True
Point of Beginning; thence ocontinuing North -~ 0°10'19"™ Waest 280.00 feet to the
Northwest corner of the Parcel; thence North 89°57' East 157.5 feet to a polnt, said
point being the Northwest corner of that certain parcel of land described In Deed to
THOMAS D. ANDREWS AND NORMA D. ANDREWS, husband and wife as joint tenants,
recorded April 22, 1968, in Book 58, Page 551, File No. 40719, Official Records, thence
South 0°10'19” East along the West line of Andrews Parcel 280.00 foet to a paint on
the North line of a 60 foot road: thence South 89°57° Waest, 157 S feet along the North
line of said road to the Point of Beginning.

NOTE (NRS 111.312): The above metes and bounds description appéared previously in
that certain GRANT, BARGAIN AND SALE DEED, recorded in the office of the County
Recorder of Douglas County, Nevada on APRIL 14, 1972, |n Book 99, Page 209, as
Docurnent No. 58848, of Official Records.

The Real Property or its address is commonly known as 232 Autumn Hills Road, Gardnerville,
NV 89460. The Real Property tax identification number is 1219-03-002-046

Grantor presently, absolutely, and irrevocably assigns to Lender {also known as Beneficiary in
this Deed of Trust) all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a
Uniferm Commercial Code security interest in the Personal Property.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE PERSONAL PROPERTY, IS GIVEN TQO SECURE (A} PAYMENT OF THE
INDEBTEDNESS INCLUDING FUTURE ADVANCES AND (B) PERFORMANCE OF ANY AND ALL
OBLIGATIONS UNDER THIS DEED OF TRUST, THIS DEED OF TRUST, INCLUDING THE
ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE PERSONAL PROPERTY, 1S
ALSO . GIVEN TO SECURE ANY AND ALL OF BORROWER'S OBLIGATIONS UNDER THAT
CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN BORROWER AND LENDER OF EVEN
DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN
AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO
BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one
action” or "anti-deficiency” law, or any other law which may prevent Lender frém bringing ‘any
action against Grantor, including a claim for deficiency to the extent Lender is otherwise entitled
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10 a claim for deficiency, before or after Lenders commencement - or comptletion of any
foreclosure actn:m either judicially or by exercise of & power of sale,

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrower
shall pay to Lender all Indabtadness secured by this Deed of Trust as it becomes due, and |
Borrower and Grantor shall strictly perform all their respective obligations undar the Note, ‘this
Deed of Trust, and the Related Documents,

STATUTORY COVENANTS. The following Statutory Covenants ars hereby adopted and made a
part of this Deed of Trust: Covenants Nos. 1, 3, 4, B, 6, 7, 8 and 9 of N.R.S. 107.030. The

rate of interest after default for Covenant No. 4 shall be 5.750 percentage points over the
variable rate index defined in the Note. The percent of counsel fees under Covenant No. 7 shall
be ten percent(10%). Except for Covenants Nos. 6, 7, and &, 10 the extent any terms of this
Deed of Trust are inconsistent with the Statutory Covenants the tarms of this Deed of Trust
shall control. Covenants 6, 7, and 8 shall control over the express tarms of any mconmstent i
terms of this Deed of Trust.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that

. Borrower's and Grantor's possession and use of the Property shall be governed by the following
DFUVISIORS

Posseasion and Use. Until the occurrence of an Event of Defaylt, Grantor. may (1) remain

in possession and control of the Property; (2) use, operate or manage the Property, and
{3) _colleet the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly
perform all repairs, replacements, and maintenance necessary to preserve its value.

Hazardous Substances. Grantor represents and warrants that the Property never has been,
and never will be so long as this Deed of Trust remains a lien on the Property, used for the
generation, manufacture, storage, treatment, disposal, relsase or threatened release of any
Hazardous Substance in violation of any Environmental Laws. Grantor authorizes Lendsr
and its agents to enter upon the Property 1o make such inspactions and Tests as Lender may
deem appropriate to dstermine compliance of the Property with this section of the Deed of
Trust. Grantor hereby (1) releases and waives any future claims agsinst Lender for
indemnity or contribution in the event Grantor becomes liablé for cleanup or other costs
under any such laws, and (2} agrees to indemnify and hold harmless Lender against any
and all elaims and losses resulting from a breach of this paragraph of the Deed of Trust.

Thig obligation to indemnify shall survive the payment of the indebtednsss and the
satisfaction of this Deed of Trust.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately

due and pavable all sums secured by this Deed of Trust upon the sale or transfer, without
Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property or any mobile horme or manufactured home located én the property whether or not it is

0610435
BKO4OLPG07837



200000000000000235

DEED OF TRUST . . .
(Continued) _ . . Paga 4

legally a part of the real property. A "sale or transfer" means the conveyance of Real Propar{y
or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, land .
contract, contract for deed, leasehold interest with a term greater than threa (3} years,
lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any
“land trust ho1dtng title to the Real Property, or by any other method of conveyance of an ~
interest in the Real Property. |f any Grantor is a corporation, partnership 6r limited liability
company, transfer alsc includes any change in ownership of ‘more than twenty-five percent
(25%) of the voting stock, partnership interests or limited hability eompany interests, as the
case may be, of such Grantor. Howaver, this option shall not be exerclsed by Lender if such -
exercise is prohibited by federal law or by Nevada law.

TAXES AND LIENS. The following provisions relating to the taxes and hens on the Property are
part of this Deed of Trust:

Payment. Grantor shall pay when due {(and in all events prior to delinguency) all taxes,
special taxes, assessments, charges (including water and sewer), fines and impositions
|levied against or on account of the Property, and shall pay ‘when due all claims for work
done on or for services rendered or material furnished to the Property.  Grantor shall
maintain the Property free of all liens having priority over ar equal to the interest of Lender
under this Deed of Trust, except for the lien of taxes and assessmenis not due, except for

the Existing Indebtedness referred 10 below, and except as otherwise provuded in this Deed
of Trust.

PROPERTY DAMAGE INSURANCE. The following provisions relating to msurlng the Property
are a part of this Deed of Trust.

Maintenance of Insuvanee. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a replacement basis for the full insurable
valua covering all Improvements on the Real Property in an amount sufficient 10 avoid
application of any coinsurance clause, and with a standard mortgagee clause in favor of
Lender. Grantor shall also procure and maintain comprehensive general liability insurance in
such coverage amounts as Lender may request with Trustee and Lender being named as
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption, ‘'and boiler
insurance, as Lender may reasonably require. Policies shall be written in form, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or
companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to
Lender from time to time the policies or certificates of insurance in form satlsfactory 1o
. Lender, including stipulations that coverages will not be cancelled or diminished without at
least thirty (30) days prior written notice to Lender. Each insurance policy also shall include
an endorsément providing that coverage in favor of Lender will not be impaired in any ‘way

" by any act, omission or default of Grantor or any other person. Should the Real Property bs o

located in an area designated by the Director of the Federal Emergency Management
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Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
insurance, if available, within 45 days sfter notice is given by Lender that the Froperty is
located in a special flood hazard area, for the full unpaid principal balance of the loan and
any prior liens on the property securing the loan, up to the maximum pollcy limits set under
the National Flood Insurance Program, or as otherwise required by Lender and to maintain
-such insurance. for the term of the laan.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially
affect Lender's interest in the Property or if Grantor fails 10 comply with any provision of this
Deed of Trust or any Related Documents, including but not limited to Grantor's failure 10
comply with any obligation to maintain Existing Indebtedness in good standing as required
below, or to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may (but shall'
not be obligatad 10) take any action that Lender deems appropriate on tha Property and paying
all costs for insuring, maintaining and preserving the Property. All such expenditures ineurred
or paid by Lender for such purposes will then bear interest at the rate charged under the Note
from the date incurred or paid by Lender to the date of repayment by Grantor. All such
expenses will become a part of the indebtedness and, at Lender’s option, will (A) be payable
on demand; (B} be added to the bslance of the Note and be apporticned among and be
payable with any instsilment payments to become due during either {1} the term of any
applicable insurance pdlicy; or (2) the remaining term of the Note; or (C) ba treatad as a
balloon payment which will be due and payable at the Note's maturity.

WARRANTY; DEFENSE OF TITLE. The foliowmg prowsmns relatmg 10 ownershlp of Ihe
'Property are a part of this Deed of Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record 1o The
Property in fee simple, free and clear of all liens and encumbrances other than thase set
forthin the Real Property description of in the Existing Indebtedness section bslow or in any
- title insurance paolicy, title report, or final title opinion issued in favor of, and accepted by,
Lender in connection with this -Deed of Trust, and (b) Grantor has the full right, pawer, and

~ authority to execute and deliver this Deed of Trust to Lender.’

Defense of Thile. Subject to the exception in the paragraph above, Grantor warrants and
will farever defend the title to the Property against the lawful claims of all persons.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a
part of this Deed of Trust: '

" Existing Lien. ' The lien of this Deed of Trust securing the Indébtedness may be secoridary
and inferior to an existing lien. Grantor expressly covenants and agrees 1o pay, or see to
the payment of, the Existing Indebtedness and to prevent any default on such indebtedness,
any defauit under the instruments evidencing such indebredness, of any default under any
security documents for such indebtedness.
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EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constltute an Event of

Default under this Deed of Trust:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Other Default. Grantor falls to comply with any other term, obligation, covenant or
condition contained in this. Deed of Trust or in any of the Related Documents.

Complianca Default. Fallure 0 comply ‘with any other 1erm, obligation, coveénant or
condition contained in this Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Deed of
Trust to make any payment for taxes or insurance, or anv other paymen‘t necessary io
prevent filing of or to éffect discharge of any lien.

Default in Favor of Third Parties. Should Borrower default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of
any other creditor or person that may materially affect any of Granter's property ar
Borrower's ability to repay the Indebtedness or perform Borrower s obllgatlons under this
Deed of Trust or any related document.

Death or Insolvency. The dissolution of Grantor's (regardiess of whether election w
continueg is made), any ‘member withdraws from the Ilmitad Ilablllty company, or any other
termination of Borrower's or Grantor's ex:stence as a going business or the death of emy',
member, the insolvency of Borrower or Grantor, the appointment of a receiver for any part
of Borrower's or Grantor's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Borrower or Grantor.:

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, or
revokes or disputes the validity of, or liability under, any Guaraniy of the Indebtedness.

Adverse Chango. A material adverse change occurs in Borrower's or Grantor's financial
condition, or Lender believes the prospect of payment or performance of tha [ndebtedness
is impaired.

Insecurity. Lender in good faith believes itself insecure.

. Existing Indebtedness. The payment of any installment of principal or any interest on the

Existing Indebtedness is' not made within the time required by the promissory note
evidencing such indebtedness, or a default occurs under the instrument sacuring such
indebtedness and is not cured during any applicable grace period in such instrument, of any
suit or other action is commenced to foreclose any existing lien on the Property.

RIGHTS AND REMEDIES ON DEFAULT. Upon the oecurrence of any Event of Default under any
Indebtedness, or should Borrower or Grantor fail to comply with any of Borrower's or Grantor's
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obligations under this Deed of Trust, Trustee or Lender may exercnse -any one or more of the

followmg rights and remedies;

. Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of
any other remedy, and an election to make expenditures or to take gction 10 perform an
obligation of Grantor under this Dead of Trust, after Grantor's failure to perform, shall not
affect Lender's right to declare a default and exercise its remedies.

. Accelorate Indebtedness. Lender shall have the right at its_option without notice tw
Borrower or Grantor to declare the .entire Indebtedness immediately due and payable,
including any prepayment penalty which Borrower would be required to pay.

Foreclosure. ‘'With respect to all or any pa‘rf of the Real Property, the Trustee shall have the
right 1o forecloge by notice and sale, and Lender shall have the right to foreclose by judicial

foreclosure, in either case in accordance with and to the full extent provided by applicable
law.

~ Other. Remedies. Trustee or Lender shall have any other nght or remedy prowded in thls
Deed of Trust or the Note or by law.

Sale of the Property. To the extent permitted by applicable Iaw, Borrower and Grantor
hereby waives any and all rights to have the Property marshalled. In exercising its rights
and remedies, the Trustee or Lender shsll be free to sell all ofr any part of the Property
together or separately, in one sale or by separate sales. Lender shall be entitled to bid at
any public sale on all or any portion of the Property. The power of sale under thiz Déed of
Trust shall not be exhausted by any one or more sales (or attempts to sell) as to all or any
_ portion of the Real Property remaining unsold, bur shall continue unimpaired until all of the
Real Property has been sold by exercise of the power of salé end all Indebtédness has bean
paid in full. '
Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the
terms of this Deed of Trust, Lender shall be entitled to recover such sum as the court may
adjudge reasonable as attorrieys' fess at trial and upon any appeal. Whethér or not any
court action is inveolved, and to the extent not prohibited by law, all reasonable expenses
Lender incurs thet in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shali become a part of the Indebtedness payable on
demand. and shall bear interest at the Note rate from the date of the expenditure until
repaid. Expenses covered by this paragraph include, without limitation, however subject to
any limits under applicabla law, Lender's attorneys' fees and Lender's legal expenses,
whether or not there is a lawsult, including attorneys’ fees and expenses for bankruptcy
proceedings (including efforts to ‘'modify or vacate any automatic stay or injunction),’
appeals, and any aniticipated posi-judgment coilection services, the cost of searching
" records, obtaining title reports (including forsclosure reports), surveyors’ reports, and
. sppraisal fees, ftitle insurance, and fees for the Trustee, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided
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by law. Fees and expenses shall include attorneys fees that Lender, Trustee, or both incur,
if either or both are made parties to any action 1o enjoin foreclosure or_to any legal
proceeding that Grantor institutes. The fees and expenses are secured by this Deed of
Trust and are recoverable from the Property.

FURTHER ASSURANCES. The parties hereta agree to do all things deemed necessary by Lender
in order to fully document the loan evidenced by this Note and any related agreements, ‘and will
fully cooperate concerning the execution and delivery of security agreements. stock powers,
instructions and/or other documents pertaining to any collateral intended to secure the
Indebtedness. The undersigned agree to assist in the cure of any defects in the execution,
delivery or substance of the Note and rslated agreements, and in the creation and perfection of
any llens, security interests or other coliateral rights securing the Note.

CONSENT TO SELL LOAN. The parties hereto agree: {a} Lender fmay sell or transfer all or part of -
this loan to one or more purchasers, whether related or unrelated to Lender: (b} Lender may
provide to any purchaser, or potential purchaser, any information or knowledge Lender may
have abaut the parties or about any other matter relating to this loan obllgatlon and the parties
waive any rights to privacy it may have with respect to such matters; (c) the purchaser of a
loan will be considered its absolute owner and will have all the rights grantad under the loan
documents or agreements governing the sale of the loan; and (d) the purchaser of a loan rmay
enforce its interests irrespective of any claims or defenses that the parties riay have against
Lender.

FACSIMILE AND COUNTERPART. This document may be signed in any number of separate
copies, each of which shall be effective as an original, but all of which taken together shall
constitute a single document. An electronie transmission or other facsimile of this document or
any related document shall be deemed an original and shall be admissible as evidence of the
document and the signer's sxecution,

ARBITRATION AGREEMENT. Arbitration - Binding Arbitration. Lender and each party to this
agresment herehy agree, uponi-demand by any party, to submit any Dispuie 10 binding
arbitration in accordance with the termis of this Arbitration Program. A “Dlspute" shall include
any dispute, claim or controvarsy of any kind. whether in contract or in tort, Legal or equitable,
now existing or hereafter arising, relating in any way 1o this Agreement of any related |
agreement incorporating this Arbitration Program {the "Documents™), or any past, present, or
future loans, transactions, contracts, agreements, relationships, incidents or injuries of any kind
whatsoever relating to or involving Business Banking, Regional Banking, or any sucgessor group’

or department of Lender. DISPUTES SUBMITTED TO ARBITRATION ARE NOT RESOLVED N’
COURT BY A JUDGE OR JURY.

Governing Rules, Any arbitration procéeding will (i) be governed by the Federal Arbitration Act
{Title 9 of the United States Code), notwithstanding any conflicting choice of law provision in
any of the documents between the parties; and (i) be conducted by the AAA (American
Arbitration Association), or such other adrminigtrator as the parties shall mutually agree upon, in
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accordance with the AAA's commercial dispute resolution procedures, unless the claim of
counterclaim s at least $1,000,000.00 exclusive of claimed interest, arbitration fees and costs
in which case the arbitration shal! ‘be conducted in accordanceé with™ the AAA's optional
procedures for large, complex commercial disputes (the commercial dnspute resolution
procedures or the optional procedures for large, complex ‘sommercial disputes to be referred to,
as apphcable, as the "Rulee™). If there is any inconsistency betwean the terms hereof and the
Rules, the terms and procedures set forth herein shell control.  Arbitration proceedings
hereunder shall be conducted at a location mutuslly agreesble to the parties, or if they cannot
agree, then at a location selected by the AAA in the state of the applicable substantive ]aw
primarily governing the Credit. Any party who falls or refuses to submit to arbitration followmg' ‘
a demand by any other party shall bear all costs and expenses incurred by such other party in
compelling arbitration of any Dispute. Arbitration may be demanded at any time, and may be

compelled by summary proceedings in ‘Court. " The institution and maintenance of an action for '

judicial relief or pursuit of a prowsmnal or ancillary remedy shall not constltute a waiver of the -
right of any party, including the plaintiff, to submit the controversy or claim 1o arbitration if any -
other party contests such action for judicial relief. The arbitrator shall award ell costs and
axpenses of the arbitration proceading. Nothing contained herein shall be deemed to be a

waiver by any party that is a Bank of the protéctions afforded to it under 12 U.S.C. °91 or any
similar applicable state [aw. :

No Waiver of Provisional Remedies, Self-Help and Foreclosure. The arbitration requirement does
not limit the right of any party to (i) foreclose against real or personal property collateral; {ii)
exercise self-help remedies relating to collateral or proceeds of collateral such as setoff or
repossessian; or (iii) obtain provisional or ancillary remedies such as replevin, injurictive relief,
attachment or the appointment of a recelver, before during or after the pendency of any
arbitration proceeding. This exclusion does not constitute a waiver of the right or obligation of |
any party to submit any Dispute to arbitration or reference hereunder, including those arising
from the exercise of the actions detailed in sections (i}, {ii) and {fil) of this paragraph,

Arbitrator Qualifications and Powers. Any arbitration praceeding In which the amount in
controversy is $5,000,000.00 or less will be decided by a single arbitrator selected according
10 the Rules, and who shall not render an award of greater than $5,000.000.00. Any Dispute
in which the amount in controversy exceeds $5,000,000.00 shall be decided by majority vote
of a penel of three arbitrators; provided however, that all three arbitrators must actively
participats in all hearings and deliberations. Every srbitrator must be a practicing attorney or 2
retired member of the state or federal judiciary, in either case with a minimum of ten years
experience in the substantive law apphcable to the subject martter of the Dispute. Ths arbirator
will determine whether or not an issue is arbitratable and will give effect 10 the statutes of
Jimitation in determining any cleim. In any arbitration proceeding the srbitrator will decide (by
documents only or with a hearing at the arbitrator’s dlscretion) any pre-hearing motions which
are similar to motions to dismiss for failure to state a claim or motions for summary
adjudication. _The arbitrator shall resolve all Disputes in accordance with the applicable
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substantive law and may grant any remedy or relief that a court of such state could order or
gramt within the scope hereof and such ancillary relief as is necessary to make effective any
award. The arbitrator shall also have the power to award recovery of all costs and fees, to
impase sanctions and to teke such other action as the arbitrator deerns necessary to the same
extent a judge could pursuant to the Federal Rules of Civil Procedure, the applicable State Rules
of Civil Procedure, or other applicable law. Judgment upon the award rendered by the
arbitrator may be entered in any court having jurisdiction.

Discovery. In any arbiration proceeding discovery will be permitted in accordance with the
‘Rules. All diseovery shall be exprassly limited to matters directly relevant to the Dispute being
arbitrated and must be completed no later than 20 days before the hearing date and within 180
days of the filing of the Dispute with the AAA. Any requests for an extension of the discovery
periods, or any discovery disputes, will be subject to final determination by the arbitrator upon a
showing that the request for discovery is essential for the party 5 presentatlon and that no
_alternative means for obfaining information is available.

" Miscellaneous. To the maximum extent practicable, the AAA, the arbitrators and the parties
shall take all action required to conciude any arbitration proceeding within 180 days of the filing
of the Dispute with the AAA. The resolution of any Dispute shall be determined by a separate
arbitration proceeding and such Dispute shall not be consolidated with other disputes or
" included in any clasz proceeding.  No arbitrator or other party to.an arbitration proceeding may
disclose the existence, content or results thereof, except for disclosures of information by a
party required In the ordinary course of its business or by applicable law or regulation. |f more
than one agresment for arbitration by or between the parties potentially applies to a Disputs,
the arbitration provision most directly related 10 the documents between the parties or the
subject matter of the Dispute shall control. This arbitration provigion shall survive termination,
amendment or expiration of any of the documents or any relationship bstween the parties.

State-Specific Provisions.

If California law governs the Dispute, the following provision is included:

Real Property Coliateral; Judicial Reference. Notwithstanding anything hersin to the contrary,
no Dispute shall be submitted to arbitration if the Disputa concerns indebtedness secured
directly or indirectly, in whole aor in part, by any real property unless the holder of the mortgage,
lien or security interest specifically slécts in writing to proceed with the arbitration. If any such |
Dispute is not submitted to arbitration, the Dispute shall, at the elaction of any party, be
referred to a referee in accordance with California Code of Civil Procedure Section 638 er seq.,
and this general reference agreement is intended to be specifically anforceable in accordance
with said Section 638. A referee with the qualifications required herein for arbitrators shall be -
selected pursuant to the AAA's selection procedures. Judgment upon the decision rendered by
a referee shall. bé entered in the court in which such proceeding was commenced in accordance
with California Coda of Civil Procedura Sections 644 and 645,
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1f Idaho law governs the Dispute, the following provision is included:

Real Property Collateral; Judicial Reference. Notwithstanding anything hersin to the contrary,
no dispute shall be submitted to arbitration If the dispute concerns indebtedness secured
directly or indirectly, in whole or in part, by any real property unléss (i} the holder of the -
mortgage, lien or security interest specifically elects in writing to proceed with the arbitration,
or (ii) all parties to the arbitration waive any rights or benefits that might accrue to them by
virtue of the single action rule statute of Idaho, thareby agreeing that all indebtedness and
obligations of the parties, and all mortgages, liens and security irterests securing such
indebtedness and obligations, shall remain fully valid and enforceable.

if Montana law governs the Dispute, the following provision is included:

Real Property Callateral; Judiclal Reference. Notwithstanding anything hersin to the contrary,
no dispute shall be submitted to arbitration if the dispute concerns indebtedness secursd
“directly or ‘indirectly, in whole or in part, by any real property unless (i} the holder of the
mortgage, lien or security interest specifically elects in writing to proceed with the arbitration,
or (i} all parties to the arbitration waive any rights or benefits that might accrue to them by
virtue of the single action rule statute of Montana, thereby agreeing that all indebtedness and
obligations of the parties, and all mortgages, llens and security interests securing such
indebtedness and obligations, shall remain fully velid and enforceable. ‘

If Nevada law governs the Dispute, the following provision is included: -

Real Property Collateral; Judiclal Reference. Notwithstanding anything herein to the contrary,
no dispute shall be submitted to ‘arbitration if the dispute concérns indebtedness secured
directly or indirectly, in whole or in part, by any real property uniess (i} the holder of the
mortgags. lien or security interest specifically elects in writing to proceed with the arbitration,
or (i) all parties to the arbitration waive any rights or benefits that might accrue to them by
virtue of the single action rule statute of Nevada, thereby agreeing that all indebtedness and
obligations of the parties, and sll martgages, liens and security interests securing such
indebtedness and obligations, shall remain fully valid and enforceable.

If Utah law governs the Dispute, the following provision is included:

Real Property Collateral; Judicial Reference. Notwithstanding anything herein to the contrary,
no Dispute shall be submitted to arbitration if the Dispute concerns indebtedness secured
directly or indirectly, in whole or in part, by any real property unless the holder of the mortgage,
lien or security interest specifically elects in writing to proceed with the arbitration. If any such
Dispute is not submitted to arbitration, the Dispute shall, at the election of any party, be
referred 10 a master in accordance with Utah Rule of Civil Procedure 53, and this general
reference agreement is intended to be specifically enforceable. A master with the qualifications
required Merein for arbitrators shall be selected pursuant to the AAA's selection procedures.
Judgment upon the decision rendered by a master shall be entered in the court in which such
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proceeding was commenced in accordance with Utah Rule of Civil Procedure 53(e).

MISCELLANEQUS PROVISIONS. The following miscellansous provisions are a part of this Deed
of Trust: '

Governing Law. This Deed of Trust will be governed by. construed and enforced in
accordance with federal law and the laws of the State of South Dakota, except and only to

"the extent of procedural matters relatéd 1o the perfoction and enforcement of Lender's
rights and remedies against the Property, which matters shall be governed by the laws of
the State of Nevada. However, in the event that the enforceabllity or validity of any
provision of this Deed of Trust is challenged or questioned, such provision shall be governed
by whichaver applicable state or federal law would uphold or would enforce such challenged
or questioned provision. The loan transaction which is evidenced by the Note and this Deed
of Trust has been applied for, considered, approved and made, and all necessary loan
documents have been acoepted by Lender in the State of South Dakota.

Time is of the Essence. Time iz of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives &ll rights and
benefits of the homestead exemption laws of the State of Nevada as to aII Indebtadness '
secured by this Deed of Trust. h "

DEFINITIONS. The following copitalized words and terms shall have the following meanings
when used in this Deed of Trust. Unless specifically stated to the contrary, ail references to
dollar amounts shall mean amounts in lawful moriey of the United Stetes of America. Words ~
and terms used in the singutar shall include the plural, and the plural shall include the singular,
as the context may require. Words and terms not otherwige defined in this Desd of Trust shall
have the meanings atiributed to such terms in the Uniform Commercial Code:

Benefi clary. The word “Beneftclary" means Wells Fargo Bank Natlonal Assoclatlon, and its
" guccessors and assigns.

Borrower. The word ~Borrower” means ADWA PROPERTIES, L.L.C. and includes all
co-signhers and co-makers signing the Note.

Déed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender,
and Trustee.

Eﬁvu‘onmental Laws. The words "Environmental Laws" mean any and ali state, federal and
local statutes, regulations and ordinances relating to the protection of human health or the

" environment, including without limitation the Comprehensivé Environméntal Response,
Campansatlon and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.
{("CERCLA™}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"], the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et
seq., the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopied pursuant thereto,
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Event of Default. The words "Event of Default” mean any of the events of default set forth
in this Deed of Trust in the events of default section of this Deed of Trust.

_ Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness
described in the Existing Liens provision of this Deed of Trust. ' ' y
Grantor. The word "Grantor” means William H. Coverley and Sandra L. Coverley.

. Quarantor. The weord "Guarantor” means ahy guarantor. suretv, or accommodat:on party of
any or all of the Indebtedness. ' \

. Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender Includmg
without limitation a guaranty of all or part of the Note. ' -

Improvements, The word "Improvéments” means aII existing and fuiuie ifmprovements,
buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtednese. The word “Indebtedness® means all principal, interest, and other amounts,
costs and expernses payable under the Note or Related Documents, together with all
_renewals of, extensions of, modifications of, consolidations of and substitutions for the
Nate or Relsted Documents and any amounis expended or advan.cad by Lender to discharge
Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest oh such amounts as provided in
this Deed of Trust,

Lender. The word "Lender" means Wells Fargo Bank, National Assaclation, its successors
and assigns.

Naote. The word "Note" means the promissory note dated April 14, 2004, in the original
principal amount of $498,000.00 from Borrower to Lender, 1ogether with all renewals of,
extensions of, modifications of, refinancings of, caongolidstions of, ‘and substitutions for the

promissory note or agresment. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, mobils
homes, manufactured homes or modular homes which have not been legally acceded to the
reg| property in accordance with Nevada law, and other articles of personal property now or
hereafter owned by Grantor, and now or hereafter attached or affixed to or used in the
operation of the Real Property; together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and together with all
proceeds (including without limitation all insurance proceeds and refunde of premiumg) from
any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal
Property.
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Real Property. "The words "Real Property” mean the real property, ‘interests and rights, as

" further described in this Deed of Trust.

" Related Documents. The words "Refated Documents™ mean all promissory notes, credit
agreements, [oan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agresments and documents, whether now or hereafter existing, executed in conhection with
the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues,

royalties, profits, and other benefits derived from the Property.

Trustee. The word "Trustee” means American Securities Company, a corporation, whose

address is 4350 E. Camelback Rd., E-100, Phoenix, AZ 85018 and any substitute or
--SUCeessor trustees: - - - : e N R

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF
TRUST, AND EACH GRANTOR AGREES TO ITS TERMS, ' '

GRANTOR:

William H. Coveriey

xW @ﬁ'(ﬂ’/%ff/ )

Sandra L. Coverley
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INDIVIDUAL ACKNOWLEDGMENT

" STATEDF __~ MNEYADA s : o B T
o ) 8§
COUNTY OF __ (VASHOE )
This instrument was acknowledged before me on L}— ]i '1' ] 4] L‘ o ' by Willlam H.
Coverley. T

Appoiniment Recarded in Washoe Coutly §
Mo 04-1303-2 - Expires. December 19, 2005 :

R B L ITTRYCIE pmpeReR IS LTI LU
TRl T g
0 ek

...... TItLLS
JANINE NORVICK !
Notary Public - State of Nevada § o — Afraal’ n-&wCL

(Signaturs of notarial officer)

Notary Publlc In and for State of NEYADA
(Seal, if any) |
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF NEVAOA R ‘
' o o : - T
‘COUNTY OF _____WHASHOE VAR 9
This instrument was acknowledged before me on L } 9 JDU by Sandra L.
Coverley. - .

JANINE NORVICK

Natary Public - State of Nevada CM\ ﬂ_ﬂu_,&.) QL

Agpointment Recorded in \Washoe County _ V
No: 94-130%-2 - Expires December 19, 2005 [Signature of notarial officer)

Notary Public in and for State of NiEY ADA
{Seal, if any)
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