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DEED OF TRUST
(With Future Advance Clause)

1. DATE AND PARTIES. The date of this Deed of Trust (Sccunty Insuumem) ijgOctober 26, 2004

GRANTOR: JOEL A JERN An Unmarriaed Man
4801 CLAYTON RD, CONCORD, Califormia, 94521

ree

(] it checked, refer to the atiached Addendum incorporated Herein, for additional Grantors, their signatures
and acknowledgments.

TRUSTEE:
FIRST AMERICAN

LENDER;
NATIONAL CITY BANK

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debt (defined on page 2) and Grantor’s performance under this Secyrity Instrument,
Grantor irrevocably granis, bargains, conveys ang sells to Trustee, in trust for the bencfit of Lender, with
power of sile, the following described property (if property description is in metes and bounds the nome and
mailing address of the person who prepared the legal description must be inchuded):

SEE ATTACHED FOR LEGAL DESCRIPTION

The property is located i pouglas..................... at
(Counry)

..1318. GRANBOROUGH.DR......... v GARDNERVILLE ..o
(Address) (City)
NEVADA - DEED OF TRUST (NOT FOR FNMA, FHUMG, FRA OR VA USE)

e () 19094 Barkers Sypeiams, Ins., 1 Cloud, MN Foem RE-DT-NV 12402001
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Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and
riparian rights, ditches, and water stock and all existing and future lmprovements, structures, fixtures, and
replacements that may now, or at any time in the futare, be part of the real estate described above (all referred
to as "Property™).

MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at
any one time shall pot exceed $ £9,3100.00........ . Thig limitation of amount does
not include interest and other fees and charges validly made pursuant to this Security Instrument, Also, this
limitation does not apply to advances made under the terms of this Security Instrument to protect Lender’s
security and to perform any of the covenants contained in this Security Instrument.

SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contraci(s), puaranty(s) or other evidence of
debt described below and alt their extensions, renewals, modifications or substitutions. (When
referencing the debis below it is suggested that you include items such as borrowers’ names, note
amounts, interest rates, maturity dates, etc.)

Maturity Date: 10/26/2019

B. All future advances from Lender to Grantor or other future obligations of Grantor to Lender under any
Ppromissory noig, contract, guaranty, or other evidence of debt executed by Grantor in favor of Lender
after this ity Instrument whether or not this Security Instrament is specifically referenced. If more
than ong person signs this Security Instrument, each Grantor agrees that this Security Instrument will
secure all future advances and future obligations that are given to or incurred by any one or more
Grantor, or any one or more Gramior and others. Future advances are contemplated and are

verned by the provisions of NRS 106.300 to 106.400, inclustve. All fiture advances and other

ture ob domaresecuredbythjsSecurityhlsnmmevcuthnthallor mey not yet be
advanced. All futwre advances and other future obligations- are & as if made on the date of this
Security Instrument. Nothing in this Security Instrument shall constitite a commitment lo make
additional or future loans or advances in any amount. Any such commitment must be agreed to in a

& te writing.

C. mngaﬁuns Grantor owes to Lender, which may later arise, to the extent not prehibited by law,
including, but not limited to, liabilities for overdrafts relating to any deposit account agreement between
Grantor and Lender. .

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise
protecting the Property and its value and any other sums advanced and expenses incurred by Lender
under the terms of this Security Instrument. ) i )

T}Jis ngsinoity Instrument will not secure any other debt if Lender fails to give any required netice of the right

of rescission.

PAYMENTS. Grantor agrees that all payments under the Secured Debt will be paid when due and in

accordance with the terms of the Secured Debt and this Security Instrument,

WARRANTY OF TITLE. Grantor warrants that Grantor is or will be lawfully seized of the estate conveyed

gy this Security Ingtrument and has the right to irrevocably grant, bargain, convey, and sell the to
astee, in trust, with power of sale. Grantor also warrants that the Property is unencumbered, except for

encumbrances of record.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or

othier lien document that created a prior sccurity interest or encumbrance on the Property, Grantor agrees:

A. To make all paymenis when due and to perform or comply with all covenants.

B. Top tly deliver to Lender any notices that Grantor receives from the holder.

C. Not to allow any modification or extension of, nor to request any future advances under any note or

CLAﬂ%eemcm secured by the lien document without Lender’s prior written consent.

AGAINST TITLE. Grantor will pay all taxes, assessments, liens, encumbrances, lease payments,
ground rents, utilities, and other charges relating to the Property when due. Lender may require Grantor to
provide to Lender copies of all notices that such amounts are due and the receipts evidencing Grantor's
Paymcm. Grantor will defend title to the 1ty against any claims that would impair the lig;
nstrument. Grantor agrees (o assign: to er, as requested by Lender, any rights, claims
may have against parties who supply labor or materials to maintain or improve the Pro

k;

' (paga 2 of 8)
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9. DUE ON SALE QR ENCUMBRANCE, Lender may, at its option, declare the entire balance of the Secured

10.

11

12

13

*

.

14,

15.

GBI o

Debt to be immediately due and pag:é)lc upon the creation of, or contract for the creation of, any lien,
encumbrance, transfer or sale of the Property. This right is subject to the restrictions imposed by federal law
§12 C.RR. S§_1}, as applicable. This covenant shall run with the Property and shall remain in effect until the
ecured Debt is in full and this Security Instrument is released.
PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Grantor will kecp the Propenty in good
condition and make all repairs that arc rcasonably necessary. Grantor shall not commit or allow any waste,
impairment, or deterioration of the Property. Grantor will l‘%c}) the Property free of noxious weeds and grasses,
Grantor agrees that the natre of the occupancy and use will not substantially change without Lender’s prior
written consent. Grantor will not t :gﬁ ¢ in any license, restrictive covenant or eagement without
Lender's prior written consent. Grantor mﬁ{:y Lender of all demands, proceedings, claims, and actions
against Grantor, and of any loss or %ge to the Froperty.
Lender or 's agents may, af er’s option, enter the Property at any reasonable time for the purpose
of inspecting the Property. Lender shall give ran;ormdceatlhedmeofurbcforeanin?;ggns nzing a
reasonable purpose for the inspection. Any inspection of the Property shall be entirely for 'S t and
Grantor in no way rely on Lender’s inspection.
AUTHORITY TO PERFORM. If Grantor fails to perform any duty or any of the covenants contained in
this Security Instrmment, Lender may, without notice, perferm or cause to be performed. Grantor
appoints Lender as attorney in fact to sisﬁnGranmr's name of pay any amount Deces for performance.
Lender's wri’ﬁm to perform for Grantor oot create an obligation” to 'orm, and Lender’s failure io
rform will not preclude Lender from exercising any of Lender's other rights under the law or this Security
trament. If any construction on the Property is discontinued or not carried on in a reasonable manner,
L?lﬂ]?cr magmtgkc all steps necessary to protect Lender’s security interest in the Property, including completion
of the construction.
ASSIGNMENT OF LEASES AND RENTS. Granter absolutely, unconditionally, irrevocably and
immediately assigns, grants and conveys to Trustee, in trust for the benefit of Lender all the right, title and
interest in the following (all referred 10 as Property); existing or future leases, subleases, licenses, guarantics
and any other written or verbal agrecments for the use and y_of the Property, includi aﬂ
extensions, renewals, modifications or replacements (all referved to as es); and rents, issues and profits 'Sm
referred to as Rents). In the event any item ligted as Leases or Rents is determined to bcgersonal property, it
Assignment will also be regarded ag a security agreement. Grantor will promptly pravide Lender with copies
of the Leases and will cerfify these Leases are true and correct copies. The existing Leases will be provided on
exceution of the Assignmeni, and all future Leases and any otier information with respect to these Leases will
be provided immediately after they are executed.
Lender Grantor a revocabls license to collect; receive, enjoy and use the Rents as long as Grantor i3 not
in default. Grantor's default sutomatically and immediately revokes this license. Upon default, Grantor will
receive any Rents in trust for Lender Grantor will not commingle the Rents with any other funds. When
Lender so directs, Granfor will endorse and deliver any payments of Rents from the Property to Lender.
Grantor agrees that Lender will not be considered to be a monga§ee-m-possess1on by executing this Security
Instrument or by collecting or recelving payments on the Secured Debts, but only may become a
morigagee-in-possession after Granfor's license to collect, receive, enjoy and use the Rents is revoked by
Lcnd%r or gutormnatically revoked on Grantor's default, and Lender actual possession of the Property.
Consequently, undl Lender takes actual possession of the Propetdt% Lender ig not obligated to perform or
discharge any obligation of Grantor under the Leases, appear in or defend any action or proceeding relating to
the Rents, the Leases or the Pm&eértly“.r:r be liable in any way for any injury or damagec to any person or
property sustained in or about mgengecGranmr am that this Security Instrument is immediately
effective between Grantor and Lender effective as ird parties on the recording of this Assignment. As
long as this Assi| nt is in effect, Grantor warrants and represents that no default exists under the Leases,
the parties subject to the Leases have not violated any ap?iipable law on leascs, licenses and landlords and
tenants,
LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Granfor agrees o comply
with the provisions of any lease if this Security Instrument is on a leasehold. If theGl:raggrty includes a unit in
a condominium or a planned unit development, Grantor will perform all of r's dutles under the
covenants, by-laws, or fegulations of the condominium or planned unit development.
DEFAULT. Grantor will be in default if any party uﬂif,ated on the Secured Debt faily to make payment when
o T moss-of caing. Secunng of pubsaiyiog the Scsared Debi. A good. i behef
ument ex or the purpose of creating, securing or i ebt. ie:
byLenﬂerthatLenderatanyﬁmeisinsecuuﬂgwithrespecttoanypersonorenﬁ obligate b} Secured
Deht or that the prospect of any payment or the value of the Property is impaired nifa

of defuult.
DIES ON DEFAULT. In some instances, federal and state law will re

[Ex{SS Y (1994 Barkars Sydlame, Irc., St Gloud, MN Form RE-DT-NV 1272001

0627997
BK1o0upPGI2920




At the option ochnd::r,allnrangpartoftbeagmdfeesandcharges,accmcdiuncmtandpﬁncipalsha]l
become diately due and payable, after giving notice if required by law, upon the occurrence of a defauit
or anytime thereafter. In addition, Lender shall be cntitled to all the remedies provided by law, the terms of the
Securm:lu e Plr):;:éhthls Security Instryment and any related documents, including without limitation, the power to
sel y y. )
If there is a default, Trustee shall, in addition to any other rfmuncd remedy, at the st of the Lender,
adverﬁseandaellﬂw?ropcrtyasawhnleorinsgpmteg.m at public auction to the t bidder for cash
and convey absolwee tifle free and clear of all right, title and ingerest of Grantor at such time and place a5
Trustee designates. Trustee shall give notice of sale inch the time, terms and place of sale and &
d:lscnpuon of the property t0 be soid as required by the applicable law in effect at the time of the proposed
sale.
Upon sale of the property and to the extent rot prohibited by law, Trustee shall make and deliver a deed to the
gzﬁcrty sold which conveys absolute title to the purchaser, and after first paying all fees, charges and costs,
gay to Lender all moneys advanced for repairs, taxes, insurance, liens, assessments and prior
encumbrances and interest thereon, and the principat and interest on the Secured Debt, paying the surplus, if
any, to Grantor. Lender may ¢ the Property. The recitals in any deed of conveyance shall be prima
facie evidence of the facts set forth therein.
All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at
law or equity, whether or not expressly set forth. The acceptance by Lender of any surn-in payment or panial
yment on the Secured Debt after the balance is due or is accelerated or after foreclosure procesdings are
led shall not constitute a waiver of Lender's right o require mm,?‘lgntze(;uw of any existing default. By not
exercising any remedy on Grantor’s default, does not waive 's right to later consider the event a
default if it continues or happens again.

16. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS. Except
when prohibited by law, Grantor agrees to pay all of Lender’s expenses if Grantor breaches any covenant in
this Security Instrument. Grantor will also pay on demand anyamomnincmredbyLenderforinsuﬂélﬁi
inspecting, preserving or otherwise profecting the Property and Lender’s security interest. These expenses
bear interest from the date of the payment until paid in full at the highest interest rate in effect as provided in
the terms of the Secured Debt. Grantor agrees to pay all costs and expenses incurred by Lender in collecting,
enforcing or protecting Lender’s rights and remedies under this Security Instrument. This amount may include,
but is not limited to, attorneys’ fees, court costs, and other legal expenses. This Secutity Instrument shall
remain in effect until released. Grantor agrees to pay for any recordation costs of such release.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental Law means, without limitatdon, the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA, 42 U.8.C. 9601 et seq.), and all other federal, state and local laws, reg.l]anons.
ordinances, court orders, attorney general opimions of interpretive letters concerning the public health, safety,
welfare, environment or a hazardous substance; and (2) Hazardous Substance meang any toxic, radioactive or
hazardous material, waste, pollutant or contaminant which has characteristics which render the substance
dangerous of potenfially dangerous to the public health, safety, welfare or environment. The term includes,
without llmitation, any substances defined as "hazardous material,” "toxic substances,” "hazardous waste™ or
"hazardous substance” ander any Envirommental Law.

(ranor represents, warrants and agrees that:

A. Excsgias previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or
will be located, stored or released on or in the Property. This restriction does not gly to small
quantities of Hazardous Substances that are generally recognized to be appropriate for the normal use
and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Grantor and every tenant have
been, are, and shall remain in full compliance with any applicable Environmental Law.

C. Grantor shall immediately notify Lender if a release or threstened release of a Hazardous Substance
oceurs on, under or about the Property or there Is a violation of any Envitonmental Law concerning the
Property. In such an event, Grantor shall take all necessary remedial action In accordance with any
Envircnmental Law.

D. Grantor shall immediately notify Lender in writing as soon as Grantor has reason to_believe there is any
pending or threatened investigation, claim, or proceeding relating to the release of threateped release of
any Hazardous Substance or the violation of any Environmental Law. :

18. CONDEMNATION. Grantor will give Lender p; 1 motice of any pending or threatepd

or public entities to purchase or take any or all of the riy through condemnation, ef 0, OT any
other means. Grantor aunthorizes to intervene ?rf (!rmnmﬁlnmm iy any o described
‘ el (page 4 of 6)
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20.
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@_;cusm‘n (e208)

. SUCCESSOR TRUSTEE. Lender, at Lender’s option, may fram time to time remove, Trystt

actions or claims. Grantor assigns to Lender the proceeds of any award or claim for damages connected with a
condemnation or other taking of all or any part of the Property. Such proceeds shall be considered payments
and will be applied as provided in this Security Instrument. This assignment of proceeds is subject to the terms
of any prior mortgage, deed of trust, security agreement or other lien document.

SURANCE. Gramorshallkeemepertymsuredagmnstmssby fire, fiood, theft and other hazards and
risks reasonably associated with the Property due to its type und location. This insurance shall be maintained in
the amounts and for the periods that Lender requires. What Lender requires pursuant to the preceding sentence
can change during the term of the loan. The insurance carrler providing the insurance shall be chosen by
Grantor subject to Lender’s approval, which shall not be unreasonably withheld. If Grantor fails to maintain
the coverage described above, Lender may, at Lender’s option, obtain coverage to protect Lender's rights in
the Property according to the terms of this Security Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage
clause” and, where applicable, "loss payee clause.” Grantor shall immediately notify Lender of cancellation or
termination of the insurance. Lender shali have the right to hold the policies and renewals, If Lender requires,
Grantor shall immediately give to Lender all receipts of paid premiums and renewal notices. Upon loss,
Grantor shall give immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not
made immediately by Grantor.
Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repalr of the
Property or to the Secured Debt, whether or not then due, at Lender's option. Any application of proceeds o
principal shall not extend o postpone the due date of the scheduled payiment nor change the amount of any
payment. Any excess will be paid to the Grantor. If the Property is acquired by Lender, Grantor’s right to any
insurance policies and proceeds resulting from damage to the Property before the acquisition shall pass to
Lender to the extent of the Secured Debt immediately before the acquisition.
ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Grantor
will not be required to pay to Lender funds for taxes and insurance in escrow.
FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Grantor will provide to Lender upon
request, any financial statemnent or information Lender may deem reasonably necessary. Grantor agrees to sign,
deliver, and file any additional documents or certifications that Lender may consider pecessary to perfect,
%c:nﬁnue. angd preserve Grantor’s obligations under this Security Instrument and Lender's lien status on the
aperty.
JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All
duties under this Security Instrument are joint and individual, If Grentor signs this Security Instrument but
does not sign an evidence of debt, Grantor does so only to mortgage Grantor's interest in the Property to
secure payment of the Secured Debt and Grantor docs not agres to be personally liable on the Secured Debt, If
this Security Instrument secures g guaranty between Lender and Grantor, Grantor agrees to waive any rights
that may prevent Lender from bringing any action. or claim against Grantor or any party indebted under the
obligation. These rights may include, but are not limited to, any anti-deficiency or one-action jaws. Grantor
agrees that Lender and any party to this Security Instrument may extend, modify or make any change in the
terms of this Security Instrument or any evidence of debt without Grantor’s consent. Such a change will not
release Grantor from the terms of this Security Instrarnent. The duties and benefits of this Security Instrament
shall bind and benefit the successors and assigos of Grantor and Lender,

. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by

the laws of the jurisdiction in which Lender is located, except to the extent otherwise ired by the laws of
the jurisdiction where the Property i3 located. This Security Instrument is complete and fully integrated. This
Security Instrument may not be amended or modified by oral agreement. Any section in this Security
Instrument, attachments, or any agreement related to the Secured Debt that conflicts with applicable law will
not be effective, unless that law expressly or impliedly permits the variations by written agreement. If any

section of this Security Instrument cannot be enforced according to its terms, that section will be severed and
will not affect the enforceability of the remainder of this Security Instrument. Whenever used, the singular
shall inctude the plural and the plural the singular. The captions and headings of the sections of this Security
Instrument are for convenience only and are not t¢ be used to interpret or define the terms of this Security
Instrument. Time Is of the essence in this Security Instrumient.

successor trustee without any other formality than the designation in writing. The sutcos g
conveyance of the Property, shall succeed to all the title, power and duties conferred'ng
Security Instrument and applicable law. l

EAsid) (B 1904 Barkem Systetrm, ., St Cloud, MN Fort RE-DT-NV 1282001
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25. NOTICE. Unless otherwise required by law, any notice shall be given by deliv it or by mailing it b
clasumaﬂmthcappropnatcpanysazdrcssogpagelofthis y trﬂggt ormyauymxgdma
degignated in writing, Nodcelooncgmnmnﬂ]lbedeemedlobcmﬁoewallganmrs

26. WAIVERS. Except to the extent prohibited by law, Grantor waives all appraisemeni and homestead
exemption rights relating to the Property.

27. OTHER TERMS. If checked, the following are applicable to this Security Instrument:

[T Line of Credit. The Secured Debt includes a revolving ine of credit provision. Alihough the Secured
Debt may be reduced to a zero balance, this Security Instrument will remain in effect until released.

[ Construction Loan. This Security Instrument secures an obligation incurred for the construction of an
improvement on the Property.

[T Fixture Filing. Grantor grants to Lender a security interest in all goods that Grantor owns now or in the
future and that are or will become fixtures related to the Property. This Security Instrument suffices as a
financing statement and any carbon, photographic or other reproduction may be filed of record for
purposes of Article 9 of the Uniform Commercial Code.

] Riders. The covenants and agreements of each of the riders checked below are incorporated into and
supplement and amend the terms of this Securlty Instrument. [Check all applicabie boxes]

] Condominium Rider [ Planned Unit Development Rider [ Other

(] Additional Terms.

Praeparsd by:
NG _DEPARTKENT, National City Bank
A TON RD, STE 450, CONCORD, Ch 94530
By signing below, Grantor agrees to the terms and covenants contained in this Security
yatta.chments Grantor also acknowledges receipt of a copy of this Security Instrument on the

; COUNTY OF &\ “‘h’ﬂ‘ nga .......... Y5
msmmmwu_w v ged{,re ...... THh day of Dok

by AR O O S & IO
My commission expires:
[Seal)
XGRS © 1994 Bankers Systems, inc., St Clowd, MN Form RE-DT-NY 1242001 {page 6 of &)
@.-0165(NV) {oengy
! T. 30TELO

’ COMM. #1473140 m
£ ] Notary Public.Callfornla  ¢a
; ALANMEDA COUNTY -

My Comm. Exp. Feb 28, 2008 ¢

M i g o e e s o o o
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EXHIBIT 'A’

First American Title Company of Nevada

Property: 1318 Granborough Drive
Gardnerville, NV 89410

LOT 56, IN BLOCK H, AS SHOWN ON THE FINAL SUBDIVISION MAP #1006-6 OF
CHICHESTER ESTATES PHASE 6, FILED FOR RECORD IN THE OFFICE OF THE COUNTY
RECORDER OF DOUGLAS COUNTY, STATE OF NEVADA, ON FEBRUARY 16, 2000, IN BOOK
0200, PAGE 2552, AS DOCUMENT NO. 486411.
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