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L~NEVADA STATE BANK

P.O. BOX 990

LAS VEGAS, NV 89125-0990

ESTOPPEL, CONSENT AND SUBORDINATION AGREEMENT

This Estoppel, Consent and Subordination Agreement (the "Agreement") is made and
executed as of the 3rd of November, 2004 by and between Nevada State Bank, a State banking
association ("Lender"), Gary L. Allen and Diana K. Allen ("Landlord") and 1-Way Auto Care
("Tenant").

RECITALS

A. Tenant has executed and entered into a Lease Agreement dated the 21* of May, 2001,
in which ("Landlord"), appears as "Lessor" and Tenant appears as "Lessee" (the "Lease"), which
Lease relates to and encumbers a portion of the real property located in Douglas County, State of
Nevada, together with the improvements now or hereafter located thereon ("the Property"),
which Property is more particularly described in Exhibit A attached hereto and incorporated
herein by this reference.

B. On the conditions that all Tenant's rights in the Property and the Lease (the "Lease
Rights") be subordinated as provided below, Lender has agreed to make a term mortgage loan
(the "Loan") to Landlord, in the principal amount of $427,000.00 to provide term financing for
Landlord. In connection with the Loan, Landlord has or will be executing a Promissory Note,
Term Loan Trust Deed, Assignment of Rents and Security Agreement (the "Trust Deed"), Term
Loan Agreement (the "Loan Agreement"), Assignment of Lease for Security (the "Assignment"),
and other documents required by Lender to evidence and/or secure Landlord's obligations under
the Loan. Unless otherwise defined in this Agreement, capitalized terms used in this Agreement
shall have the meaning set forth in the Loan Agreement,

AGREEMENT

In consideration of Lender's Making the Loan to Landlord, the mutual covenants and
conditions contained herein, and for other good and valuable consideration the receipt and
sufficiency of which are hereby acknowledged by Lender and Tenant, the parties hereto do hereby
agree as follows:

1. Consent and Representations. Tenant consents to the assignment of the Lease to
Lender to secure Landlord's payment of the Loan and Landlord's other obligations under the Loan
Documents in accordance with Assignment. Furthermore, Tenant does hereby warrant and
represent that:

1
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(a) The Lease is the valid and binding obligation of Tenant, Tenant is not in default
under the Lease, and Tenant is not aware of any default by Landlord under the
Lease;

(b) No amendments, modifications, or alterations have been made to the Lease;

(c) Neither Tenant nor Landiord shall agree to any mutual termination amendment,
modification or renewal of the Lease without the prior written consent of Lender;

(d) Tenant shall give Lender prompt written notice of any default by Landlord
under the Lease which notice shall specify the nature of the default,

(e) That notwithstanding anything (o the contrary in thie Lease, should any default
under the Lease occur, Lender shall have sixty (60) days aller the receipt of such
notice from Tenant, and at the option of Lender, to cure such default of Landlord.
Or, if the naturc of the default is such that it cannot reasonably be cured within
such sixty (60) day period, such longer period-as is reasonably necessary to cure
such default of Landlord,; 5

(D) All rights of Tenant to terminate the Lease as a result of the occurrence of an
event of default thereunder are subject to an conditioned upon Tenant's having first
given landlord written notice of and an opportunity to cure such default as
specilied herein,

(g) No rent has been pre-paid under the Lease at this time; and

(b) Teunant agrees not Lo assign, transfer, mortgage, or otherwise encumber the
Lease Rights or any interest therein. Tenant further agrces not to sublet the
Property orany part thercol, without the prior written consent of Lender and any
attempt 10 do so without-such consent shall be void as to Lender.

2. Non-Disturbance. In the event that it should become necessary to foreclose the Trust
Deed, Lender will not terminate the Lease nor, unless required in order to complete foreclosure
proceedings, join Tenant in forcclosure proceedings so long as Tenant is not in dcfault under any
of the terms, covenants or conditions of the Lease, and the Lease will continue in full loree and
effeet following any foreclosurc until terminated in accordance with its terms or until it cxpires in
accordance with its terms.

3. No Personal Liability. Notwithstanding any of the other provisions hereof, this
Agreement is not intended to ereate and shall not be deemed to create any personal liability on the

part of Tenant for repayment of or otherwise in connection with the Loan.
2
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4. Subordination of Loan Documents. The Lease Rights are hereby made subject,
subordinate, inferior, and junior to the Loan Documents and to all sums advanced on the security
of the Loan Documents, including all sums advanced or costs incurred in connection with the
Loan Documents or the Loan. The Lease Rights are hereby subordinated to the Loan Documents
the same and as fully as if the Loan Documents had been executed and delivered (and recorded,
where applicable) prior to execution, delivery and filing of the Lease.

5. Attornment. Tenant shall attorn to and recognize any purchaser at a foreclosure sale
under the Trust Deed, any transferee who acquires the Property by deed in lieu of foreclosure,
and the successors and assigns of such purchasers, as its landlord for the unexpired balance (and
any extenstons, if exercised) of the term of the Lease upon the same terms and conditions set forth
in the Lease.

6. Successors. This Agreement is and shall be binding upon and shall inure to the benefit
of Tenant, Lender and their respective successors and assigns.

7. Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Nevada.

EXECUTED as of the day and year first above written

LANDLORD

. e
A el

Diana K. Allen

STATE OF NEVADA )
. SS.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this ;Z) day of
NOEAER |, 2004 by GARY | blb\ ANA K. ALY .__of
CRRONTRN \\.\xa‘ NV

KASSANDRA WRIGHT NOTARY PUBLIC
Notary Public - State of Nevada My Commission Expires:
Appointment Recorded in Carson Gil
No: 93-4916-3 - Expires July21,%a ULy AT ;GD&
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1-WAY AUTO CARE

jn L S 4 %@fg[%

tss _ Dwne
By: ) ‘
Its: Tl

T

STATE OF NEVAD& )
- §8S.

COUNTY OF tf3A& RS )

The foregoing instrument was acknowledged before me this 5 —~ day of

NOVEC\RER, , 2004 by 10N\ bm\TH of
A-LVAY QUTO  oRlE

; KASSANDRA WRIGHT .
Apunnent ot i Carson City My Commission Expires:
No: 93-4916-3 - Expires July 21, 2008 NL_\/ :;\ f\r\&'\)ﬁ
B ma
TENANT
By: .\a,
Its:
By: T,
Its: N
STATE OF ) \
: S§S. =
COUNTY OF ) AN
The foregoing instrument was acknowledge\a\hefore me this day of
, 2004 by N of

NOTARY PUBLIC ~_
My Commission Expires:.
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LENDER

NEVADA STATE BANK

C ' X
By: Mi[f} {7 T

“Lotie Lupo, VP& Relationship Manager

STATE OF NEVADA )
= 88,
COUNTY OF CARSON CITY)

. e
The foregoing instrument was acknowledged before me this ?)Q"‘day of
NOVEMEER |, 2004 by LORWE \ RO, vPH RN of
S 4

NOTARY PUBLIC

KASSANDRA WRIGHT My Commission Expires: TWLY R\, QGS%

2y Notary Public - State of Nevada
Appairiment Recordad in Carson City
No: 93-4916-3 - Expires July 21, 2008

Real Property Description

The real property located in Clark County, State of Nevada, and more parﬁcularly
described as follows:

See attached "EXHIBIT A"

&
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"EXHIBIT A"

The land referred to In this report is situate in Dauglas County, Stute of N:vadn. and is described as
follows:.

A parcel of Jand situate inthe Southwest % of Section 33, Township North, Range 20 East, M.D.B.&M., Douglas
County, Nevada, more particularly described a3 [ollows to wit:

COMMENCING at the West ¥4 corner of said Scction 33;
thence South 29°03'00" West, a distance 0f 942.71 feel to Old Mill Streer Monument, located at the Intersection

of the center ling of Main Strect and the Northerly right-of-way line of Mill Street;

thence South 47°36'10" East, n distance of R48.00 feet to the TRUE POINT OF BEGINNING;

thenge North 44°54'00" West along the Northeasterly right-of-way lino of Main Street, a distance of 42,00 feet;

thence North 45°09'30" East, a distance of 120.00 leet;

thence North 44°54'00" West, a distance of 50.00 feet to the Southeasterly right-of-way line of High School
Street;

thepee North 45°09'30" East along said right-of-way line, a distance of 140.50 feet to the Southwesterly right-of-
‘way line of Courthouse Sireet;

thenge South 44°23'12" East along said right-of-way line, o distunce 0£235.36 feet (record South 45°31'22" Enst
213 feet ).

thence South 73°47'05" West, a distance 0[299,22 feet (record South 73°46'00* West 293 fecl) retuming to the

TRUE POINT OF BEGINNING,

Said land more fully shown on that certain Record of Survey filed for record in the Office of the County Recorder
of Douglas County, Nevada on May 28, 19835, a3 Document No. 117893,

"Per NRS 111,312, this legation description was previously recorded on April 18, 1994, in Book 494, nt Page
3279, as Document Na, 335440, Official Records of Douglas County, Nevada,"

Assessor's Parcel No. 1320-33-301-004
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