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GRANT OF EASEMENT

THIS GRANT OF EASEMENT is made this 2gth day of June, 2005, by
and between STODIECK BROTHERS, LLC, a Nevada limited-liability
company, hereinafter referred to as “Grantor”), and STODIECK
BROTHERS, LLC, a Nevada limited-liability company, (hereinafter
referred to as “Grantee”).

RECITALS

A. Grantor is the owner of two (2) parcels of real property
located in the County of Douglas, State of Nevada, which are more
particularly described as Adjusted @ Parcel 1 (Douglas County
Assessor’s Parcel Number {“A.P.N.”) 1220-06-001-008) and Adjusted
Parcel 2 (A.P.N.  1220-06-001-009) in a copy o¢f the document
entitled Record of Surwvey to Support a Boundary Line Adjustment for
Stodieck Brothers, LLC, which is  attached hereto as Exhibit A
(consisting of two pages that, together, represent one record of
survey) and incorporéted herein by this reference. Adjusted Parcel
2 is referred to herein as the “Servient Tenement.” Adjusted Parcel
1 is referred to herein as the “Decminant Tenement.”

B. The real property described in Exhibit A hereto includes,

without - limitation, appurtenant water rights adjudicated and
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recognized in that certain decree entered October 28, 1980, in that
certain action entitled United States of America vs. Alpine Land &
Reservoir Co., et al.,” in the United States District Court for the
District of Nevada, No. D-183 {(the “Alpine Decree”).

C. Pursuant to the Alpine Decree, water from the FEast Fork
of the Carson River is diverted and - conveyed, among other
conveyances (or ditches), by the Lightle Diteh, an existing three-
foot- (3’) wide ditch that is an integral part of the Easement Area
described on Exhibit A hereto as three different points on said
Exhibit A, as a “35’ DITCH  IRRIGATION AND MAINTENANCE EASEMENT

.” and which enters and flows eonto the Dominant Tenement at the
boundary of the Dominant Tenement ~with A.P.N. 1220-05-000-001
(Stodieck, F. & B. et al.); flows southerly a short distance; turns
westerly a longer distance; turns northwesterly a short distance;
turns northerly (i.e. W 00° 15’ 44” W) a much longer distance
during which run the easterly portion of the Easement Area enters
upon and parallels the westerly boundary of the Servient Tenement a
distance until the Easement Area is entirely within the Servient
Tenement; and  then turns approximately 90° westerly and runs a
distance of over 400 feet until it exits the Servient Tenement at
its westernmost boundary with the Dominant Tenement.

NOW, THEREFORE, In consideration of the mutual covenants and
conditions contained herein and other good  and valuable
consideration, Grantor does by these presents grant, convey and

agree as follows:

MG ANWED O, sz gsos

_ 0648107 Page: 2 Of 14 06/29/2005




ARTICLE T
EASEMENT

Section 1.1 Grant of Easement. Grantor grants to Grantee,
its successors and assigns, for the benefit o¢f the Dominant
Tenement, under the terms and conditions herein contained, a
perpetual and non-exclusive thirty-five-foot- (35°) wide easement
(hereinafter referred to as the “Easement Area”) for the diversion,
conveyance, and distribution o¢f water and for the purpose of
ingress to and egress from,  and for inspecting, cleaning,
maintaining, operating, repairing, and reconstructing the same,
over, along, on, and across that portion of the Servient Tenement
described as the 35’ Ditch Irrigation and Maintenance Easement in
Exhibit A attached —hereto and incorporated herein by this
reference.

Section 1.2 Grantor’s  Rights within the Easement Area.
Grantor shall have the right to fully use and enjoy the Easement
Area at all times, provided that such use does not unreasonably
interfere with the rights of Grantee in the Easement Area or with
the purposes for which the easement is granted. So long as the
Grantor or Grantee obtains and reccrds in the official records of
Douglas County, Nevada, the prior, written approval of all third
parties who have rights in the Easement Area and to the stream flow
therein, the easement herein granted shall remain perpetually
subject to relocation unless or until permanently and perpetually
confined to a finite course described in writing and recorded in
the official records of Douglas County, Nevada, by Grantor, its

heirs, successors, or assigns. At present, the easement is

| AL AR lllllll|ll ||II llll 6%‘2:9 }§§§§ -

0648107 Page EesrEYET



described as a 35-foot-wide easement, and it shall always remain a
35-foot-wide easement. However, for the convenience of Grantor, its
heirs, successors, and assigns, Grantor and its heirs, successors,
and assigns, consistent with the restrictions set forth in this
Grant of Easement, may establish a new course, or alignment, for
said 35-foot-wide easement and then substitute the new course for
the former course, subject to the following additional, conditions:
1. the new, or substituted, easement must conform to Nevada law
and all federal law and must not wviclate any common law or
contractual rights of third parties;
2, the new, or substituted, easement must not impermissibly
restrict the stream flow to which ‘the owners of the dominant
tenement are entitled; in other words, the hydraulic flow of water
in the water conveyance, or -ditch,  within the easement that
replaces the instant easement must be at least of the same capacity
as that of the existing water conveyance within the easement being
replaced.

Section 1.3 Fences. Where not inconsistent with the rights
of any third parties, Grantor may construct fences across the
Easement Area, provided any such fence can be easily opened and/or
removed to the extent required for any inspection, cleaning,
maintenance, repair, and reconstruction within the Easement Area
and further provided that any such fence shall not in any way
obstruct or interfere with the flow of water within the Easement
Area.

Section 1.4 Grantee’s Rights Within the Easement Area.

Grantee and 1its employees and agents shall have the right of
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ingress and egress to and from the Easement Area for any and all
purposes reasonably necessary to the exercise by Grantee of the
rights granted herein, including, without limitation, to inspect,
clean, maintain, repair, reconstruct, and operate all ditches. To
the extent reasonably necessary to satisfy the purposes of this
Grant of Easement, Grantee shall have the right to remove Or clear
any and all combustible materials, trees, brush, willows, other
vegetation, debris, or any other obstruction within the Easement
Area.

Section 1.5 Grantee’s Methods of Maintenance, and Related
Matters. Grantee must accomplish its inspection, cleaning,
maintenance, repair, and reconstruction  of 'the Easement Area
pursuant to methods ~which are consistent’ with good ranching
practices, including, without limitation, by the use of hand tools,
trucks, and heavy equipment (including both rubber-tired and track-
laying vehicles). Grantee shall also have the right to chop or cut
down willows, trees, and other plants growing on or within the
Fasement Area which, in the reasonable exercise of Grantee's
judgment, impede or interfere with Grantee’s access to, and/or the
flow of water within, the Lightle Ditch or with Grantee’s ability
to exercise its rights to inspect, c¢lean, maintain, repair, or
reconstruct the Lightle Ditch.

Section 1.6 Notice of Cleaning and Maintenance Activities.
Prior to any cleaning, repair, maintenance, or reconstruction of
the “Easement Area, Grantee shall give Grantor reasonable oral,

same-day notice. No notice shall be required in the case of an

5
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emergency as determined by Grantee in its sole and exclusive

judgment.
ARTICLE IT
GENERAL PRCVISIONS
Section 2.1 Compliance with Law. The activities of Grantee,

its successors and assigns, in connection with the easement granted
hereby shall be (a) accomplished in a good and workmanlike manner,
and in accordance with all applicable laws, ordinances,
regulations; and (b) Grantee shall obtain all licensees, permits
and other governmental approvals reguired by law in connection with
its activities to be undertaken in the Easement Area.

Section 2.2 Liens. Grantee, its successors and assigns,
will not create or permit -to exist any lien or other encumbrance on
the Servient Tenement  resulting from  any “acts or omissions Dby
Grantee, its successors and assigns, with respect to inspection,
cleaning, maintenance, operation, repair, and reconstruction of the
Easement Area or any other work performed thereon by Grantee, its
successors and assigns.

Section 2.3 Notices. All notices and other communications
which are required or permitted under this Grant of Easement shall
be in writing and shall be effective when personally delivered, by
courier service, facsimile, or when addressed:

If to Grantor: To the Record Owner of the Servient Tenement or

any portion therecf at the time notice is

given;

)
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If to Grantee: To the Record Owner of the Dominant Tenement or
any portion thereof at the time notice is
given;
and deposited, postage prepaid, and registered or certified, return
receipt requested, in the United States Mail. Either Grantee or
Grantor may, by notice to the other given as herein stated, change
its address for future nctices hereunder. Notices delivered
personally, by courier service, by registered or certified mail or
facsimile shall be deemed communicated as of actual receipt. Notice
to Grantor may be given by delivery to the physical location of the
Servient Tenement.

Section 2.4 Benefits. Except as expressiy provided in this
Grant of Easement with respect to the Dominant Tenement and the
owner or owners thereof, nothing in this Grant of Easement,
expressed or implied, is intended to or shall confer on any person
other than the parties hereto any rights, remedies, obligations, or
liabilities under or by reason of this Grant of Easement.

Section 2.5 Headings. The section and other headings
contained in this Grant of Easement are for reference purposes only
and shall not affect the meaning or interpretation of this Grant of
Easement.

Section 2.6 Rules of Construction. In this Grant of
Easement, unless the context otherwise requires, words in the
singular include the plural, and in the plural include the
singular, and words of the masculine gender include the feminine
and the neuter, and, when the sense so indicates, words of the

neuter gender may refer to any gender. All references to Sections

L AHE O A llllllllllllllllll 56, 13395
7 6/29/2005 -

0648107 Page



or Exhibits shall refer to Sections and Exhibits of this Grant of
Easement unless expressly stated otherwise. All references to
Sections includes all subsections thereof.

Section 2.7 Governing Law. This Grant of Easement is to be
governed by and construed in accordance with the laws of the state
of Nevada applicable to contracts made and to be performed wholly
within such state, and without regard to the conflicts of laws
principles thereof.

Section 2.8 Attorney’'s Fees. The prevailing party 1in any
proceedings arising in connection with this Grant of Easement shall
be entitled to reimbursement “for its reasonable costs incurred in
connection therewith, including attorney’s fees.

Section 2.9 Successors and Assigns. This Grant of Easement
and all terms and provisions stated herein shall be binding upon
the heirs, legal representatives, successors, and assigns of the
Grantor and Grantee and upon the successors in title to the
Servient Tenement and Dominant Tenement.

Section 2.10 Approvals. Whenever the approval or consent of
the Grantor or .the Grantee is required for any purpose under this
Grant of Easement, the approval or consent will not be unreasonably
withheld or delayed. ~Without ~limiting the foregoing, if any
approval or consent 1is requested by either party, unless the
consenting party notifies the requesting party within ten (10) days
that it will not grant the approval or consent, the consenting
party will be deemed to have given the approval or consent on the

eleventh (11™) day.
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IN WITNESS WHEREOF, the undersigned has executed this Grant of

RN
Easement on the aﬁ)’*' day of \:]Tgwme, , 2005.

STODIECK BROTHERS, LLC, a Nevada
limited-liability company

Rlchard Dole St ieck,

T’ /% [
] Sarifor;i Stodiéck,

STATE OF[@SS’. )

; H S5.
COUNTY OF ﬁ;&@&@

This instrument was acknowledged before me on the ézs;jhéay

WAL , 2005, by JOHN ELMER STODIECK, 'as Manager/Member

of STODIECK BROTHERS, LLC, a Nevadd limited-liaPylity company. _

7

STATE CF )
d . S5.
COUNTY OF/f , )

This instrument was acknowledged before me on theciﬁéﬁz day

of @)uﬂ&, , 2005, by RICHARD DOLE STODIECK, as Manager of

STODIECK BROTHERS, LLC, a Nevada limited-liability company.

oerioiak SEAL WM
CATHY MORGAN

- GON
NOTARY PUBLIC O::;mo TAR UBLI¢ ﬂ 7
COMMISSION NO.

U - ==, sso8
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STATE ogX%ééﬁ )
- M SS.
conry osMllpaon )

I his instrument was acknowledged before me on the AZE;ﬁiday

of Y. , 2005, by LOUIS SANFORD STODIECK, as Manager of

STégiECK BROTHERS, LLC, a Nevada lifmited-lidbNity company.

PUBLIC

ACCEPTANCE
STODIECK BROTHERS, LLC, a Nevada limited-liability company,

. _ A =HA
hereby accepts this Grant of Easement ' this Qil“ day of

\:jlﬂﬂ\ef , 2005.

STODIECK BROTHERS, LLC, a Nevada
limited-1liability company

BycjkélwA Elkﬁwuavf 233232;;Q19Q

ohX FElmer Stodieck,
QEEE¥;>’AMembe;a

By 7

UG 35 ,S80%
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STATE CF )
: ss.

COUNTY OF )

This instrument was acknowledged before me on the day

of , 2005, by JOHN ELMER STODIECK, as Manager/Member

of STODIECK BROTHERS, LLC, a Nevada limited-liability company.

NOTARY PUBLIC

STATE OF {%ﬁﬁ )
. : SS.

This instrument was acknowledged before me on the

ot~y p AL , 2005, by RICHARD DOLE STODIECK, as Manager of

el v i Y

STODIECK BROTHERS, LLC, a Nevada limited-liability company.

QFFICIAL SEAL
CATHY MORGAN
NOTARY PUBLIC - OREQOg
COMMISSION NO. 35631 005
OMMISSION eXPIRES MAY 18,2

My C

stare o (olprads )
COUNTY OF &M {4&#’ )

This instrument was acknowledged before me on the 217 day

35.

of Jam@. , 2005, by LOUIS SANFORD STODIECK, as Manager of

STODIECK BROTHERS, LLC, a Nevada limited-liability company.

NOTARY PUBLIC L
My Comrission Explres September 26, 2005 s 2l
2555 Laseline Rd., Boulder, CO 80303 = n

Lud

-, -

DI 25, 9502
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EXHIBIT A
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CATE SURVETOR'S CERTIFICATE OWNER'S CERTIFICATE
T——— ol

e ———
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COMRRMNITY DEVELOPMENT DEPARTMENT CERTIFICATE SURY
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