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AMENDED AND RESTATED
DECLARATION OF ESTABLISHMENT
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND
GRANTS OF EASEMENTS

This AMENDED AND RESTATED DECLARATION OF ESTABLISHMENT OF
COVENANTS, CONDITIONS AND RESTRICTIONS AND GRANTS OF EASEMENTS (this
“Declaration”) is made this AZ day of Ut — ., 2005, by FOOTHILL
DEVELOPMENT, LLC, a Nevada limited liability coms any (the “Declarant™).

RECITALS

WHEREAS, Declarant and other Owners own certain real property located in the
town of Minden, County of Douglas, Nevada (the “Property™), more particularly described in
Exhibit “A” attached hereto.

WHEREAS, Declarant desires to burden the Property to the covenants,
conditions and restrictions hereinafter set forth and to establish the appurtenant easements
hereinafter described, pursuant to a general plan for the improvement of the Property for the
mutual benefit of the present and future owner(s) of the Property and their respective heirs,
successors, assigns, grantees, mortgagees, lessees, tenants and subtenants, so that the property
and portions thereof subsequently created (referred to herein as “Parcels™) shall each be subject
to this Declaration and shall be encumbered and burdened by, and entitled to, the benefits of this
Declaration. As used herein, an “Owner” shall be the fee simple legal title holder of a Parcel or
any portion thereof.

WHEREAS, Declarant intends that all of the Property shall be a part of a
common scheme and general plan of development, maintenance, care, use and management and
subject to all of the protective covenants, conditions, restrictions, reservations, limitations,
easements, equitable servitudes, liens, charges, assessment rights and obligations, and voting
rights running with the Property as herein set forth.
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WHEREAS, Inasmuch as the Property contains units restricted to nonresidential
use, the Property is not subject to NRS 116.1101 et seq. However, Declarant intends that NRS
116.3116 through 116.31168, inclusive, regarding the imposition of liens for failure to pay
annual dues and other amounts, be adopted by the Association, incorporated herein, and made
applicable to the Property.

WHEREAS, The original Declaration of Establishment of Covenants, Conditions
and Restrictions and Grants of Easements for Ironwood Center, dated March 21, 1997, was
recorded on March 24, 1997, as Document No. 0415501 in Book 0697 on Page 4090 and as
Document 0408981 in Book 0397 on Page 3623 of the Official Records of Douglas County,
Nevada (the “Original Declaration™) and may amended and restated by the owners of a majority
of the improved square footage of the Property.

WHEREAS, Declarant desires to create a Nevada non-profit corporation to own
and manage the Common Areas (as hereinafter defined) for the benefit of the Owners (the
“Association”™) and Declarant desires to assign to the Association those common areas currently
owned by Declarant.

WHEREAS, Pursuant to Section 15(b) of the Original Declaration, the Original
Declaration may be amended and restated in its entirety for the purpose set forth hereunder by a
writien agreement recorded in the Public Records executed by a majority of Owners of the lots or
Parcels subject to the Original Declaration as determined by their improved square footage of the
Property; and pursuant to Section 15(b) of the Original Declaration, no such amendment requires
the consent of or execution by any mortgagee; trustee under a deed of trust, lessee, or subtenant;
and Owners own a majority of the Property; and Owners desire to amend and restate the Original
Declaration as set forth herein in its entirety.

NOW THEREFORE, Declarant declares that the Property is hereby burdened by
the covenants, conditions and restrictions hereinafter set forth and the easements hereinafter
described.

| 3 Establishment of Restrictions. Declarant declares that each lot, Parcel or
any portion of the Property is held and shall be held, conveyed, hypothecated or encumbered,
leased, rented, used, occupied and improved subject to the following limitations, restrictions,
conditions and covenants, all of which are declared to be in furtherance of Declarant’s plan for
the improvement and sale of such land and are established for the purpose of enhancing and
protecting the value, desirability, and attractiveness of the Property in every part. All of the
limitations, restrictions, conditions and covenants shall run with the land and shall be binding on
all Owners, entities or person having or acquiring any right, title or interest in the Property or any
part thereof.

2. Easements _for Ingress and Egress amd Parkimg. Declarant hereby
creates, and agrees 1o grant to subsequent holders of any interest in the Property or any portions
thereof, and similarly reserves therefrom, non-exclusive easements appurtenant to the Property
for the purpose of ingress and egress, parking, and an easement for minor encroachments upon
the Common Areas (as hereinafter defined) for improvements along the Common Areas shown
on Exhibit B attached hereto, to and berween the respective Parcels and the public streets
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adjoining said parcels. In addition, an easement for six parking spaces as indicated on the map in
Exhibit A is reserved for the Ironwood Town Homes as overflow guest parking. In addition, a
private access easement has been granted to the Association and the Owners for ingress, egress,
and maintenance of a driveway to be used in common with the Ironwood Town Homes
(*Common Driveway™) and the Association covenants to maintain this Common Driveway and
make is a part of the Common Areas. Easements created by this Declaration are shown on
Exhibit B.

3 The Association. An Association has been, or will be, organized under
the Nevada non-profit corporation law to own and maintain the areas designated on the attached
Exhibit B which is incorporated herein by reference as though set forth more fully are hereby
designated common areas of the Property, subject to assessment costs for maintenance, upkeep
and repair and any other items described herein (the “Common Areas™). The Association is
charged with the duties and vested with the powers prescribed by Nevada law and as otherwise
set forth in the Declaration. Neither the Articles nor Bylaws shall, for any reason, be amended or
otherwise changed so as to be inconsistent with this Declaration. If there should exist any
ambiguity in any provision of the Articles or Bylaws, then such provision shall be construed, to
the extent possible, so that such provision shall be consistent with the provisions of this
Declaration. Each Owner shall be a member in the Association automatically upon purchase of
any portion of the Property and shall cease to be a Member if no longer an Owner of any portion
of the Property (a “Member”). Each Member shall own a proportional share of the Association
and have voting power and pay assessments in the proportion to that Owners share of the
improved square footage in the Property (the “Proportionate Share™). To the extent an Owner’s
entire portion of the Property is unimproved and has no building or structure on it, that Gwner
shall not have any voting rights in the Association or be responsible for any assessments untik;
(a) such time that Improvements are substantially completed (in the reasonable discretion of the
Association), (b) any business of any type is operated on that Owner’s portion of the Property, or
(c) there is issued by the applicable governmental authority a certificate of occupancy (including
a temporary certificate of occupancy) for the Improvements on the Owner’s portion of the
Property and immediately upon the occurrence of (a), (b) or (c), the Owner will gain voting
rights and be responsible for the Proportionate Share. Membership in the Association shall be

appurtenant to the real property interest owned by each Owner, and membership in the -

Association shall not be assignable, except to a person or entity to which title thereto has been
transferred.

(a) The Association: Powers and Duties. The Association shall have
all of the powers given to a non-profit corporation by Nevada law. subject only to
such limitations upon the exercise of such powers as are expressly set forth in this
Declaration. The Association shall have the power to perform any and ali lawful
acts which may be necessary or proper for or incidental to the exercise of any of
the express powers of the Association. Without in any way limiting the
generality of the foregoing provisions, the Association shall have:

(1) Assessments. The power and duty to levy Assessments and
charges against the Owners and their respective real property and to
enforce payment of such assessments, including establishment and
foreclosure of liens therefor, all in accordance with this Declaration and
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Nevada law in the exercise of these powers (the “Common Expenses™)
and to collect each Members Proportionate Share of the Common
Expenses (the “Common Assessment”). The estimated initial Common
Assessments are listed in Exhibit C attached hereto and incorporated
herein.

(ii) Repair and Maintemance of Common Areas. The power
and duty to paint, plant, upkeep, restore, replace, maintain and repair in
accordance with standards adopted by the Association and as required by
applicable governmental authorities, the Common Areas and all
Improvements thereon, in a safe, sanitary and attractive condition and in
good order and repair, and to pay for utilities, gardening and other
necessary services therefor. All of the foregoing obligations of the
Association shall be discharged when and in such manner as the
Association shall determine in its judgment to be appropriate and shall
include, but not be limited to, the following:

(A)  Maintaining, repairing. restriping and resurfacing,
when necessary, all paved streets, drives and other surfaces in a
level, smooth and evenly covered condition with the type of
surfacing material originally installed or such substitute as shall in
all respects be equal or superior in quality, use and durability.

(B) Removing all papers, debris, filth and refuse and
thoroughly sweeping the areas to the extent reasonably necessary
to keep the areas in a clean, neat and orderly condition.

(C)  Operating, maintaining, repairing and replacing,
when necessary, such artificial lighting facilities as reasonably
required.

(D) Maintaining all landscaped corridors, strips and
areas, inciuding, without !imitation, those on the perimeter of the
Property; maintaining, repairing and replacing, when necessary,
autotnatic sprinkler systems and water lines; and replacing shrubs
and other landscaping as is necessary.

(E) — Maintenance of common monument signage
serving the Property.

(iii) =~ Mamnager. The power, but not the duty, to employ or

contract with a professional manager or management company to perform
all or any part of the duties and responsibilities of the Association.

(iv)  Other_ Services. The power and duty to maintain the
integrity of the Common Areas and provide such other services as may be
necessary of proper to carry out the Association’s obligations and business
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under the terms of this Declaration in order to enhance the Common Areas
in general, or to facilitate the use by Members of any of the aforesaid.

(v)  Use as Retail Space. The Property, including any portion
thereof, shall be used exclusivel for retail business and all commercial
activity shall be contained inside each structure.

(b)  Types of Assessments. Each Owner, by acceptance of a deed or
other instrument of conveyance therefor, whether it shall be so expressed in such
deed or such other instrument, is deemed to covenant and agree to pay to
the Association: (i) the annual Common Assessment; and (ii) other charges and
levies as permitted by this Declaration, all such assessments to be established and
collected as herein provided and shall be a continuing lien upon each Parcel
within the Property subject hereto against which such assessment is levied.

(c) Purpose of Assessments. All assessments and charges levied and
collected by the Association shall be used solely for the common benefit of all of
the Members of the Association for purposes authorized by this Declaration.

(d) Budget. The Association shall annually establish or approve a
budget and Common Assessment for the Property. Written notice of the amount
of each proposed annual Common Assessment based upon such budget therefor
along with a summary or copy thereof shall be promptly sent to every Mernber.

(e) Installments. All installments of Common Assessments shall be
collected in advance on a regular basis by the Association, at such frequency (e.g.
monthly, quarterly, etc.) and on such due dates as the Association shall determine
from time to time in its sole and absolute discretion.

(H) Default; Remedies. Any installment of any Assessment not paid
within thirty (30) days after the respective due date thereof, shall bear interest
from and afier the due date of such installment at a rate of twelve percent (12%)
per annum (the “Default Interest Rate™). If any installment of any assessment
hereunder is not paid within thirty (30) days after its due date, the Association
may bring an action against the Owner personally to pay the same, or file and
foreclose the lien against the Owner’s property interest securing the same.

(2) Notice of Liem. No action shall be brought to enforce any
assessment lien herein unless a Notice of Lien is: (i) personally delivered to the
delinquent Owner by a process server; (ii) delivered to the delinquent Owner by a
recognized professional courier service; or (iii} deposited in the United States
Mail, certified or registered, return receipt requested, postage prepaid, to the
Owner of the Parcel, and an original executed and notarized counterpart thereof
has been recorded by the Association. Any notice referred by this Section (a
“Notice of Lien™) must state: (2) the amount of the particular assessment and
default interest, late charges, costs including attorneys’™ fees and expenses
including the cost of preparing and recording, or delivering, as applicable, the
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Notice of Lien, the Notice of Default, and any other instrument; (b) a legal
description of the Parcel against which the assessment was made; and (c) the
name of the record Owner. The Notice of Lien shail be signed and
acknowledged by an officer of the Association. The lien shall continue until
fully paid or otherwise satisfied.

(h) Foreclosure Sale. The sale to foreclose an assessment lien may be
conducted by the Association, its agent or attomey in accordance with the
provisions of NRS Sections 107.030 ani 107.090 insofar as they are conststent
with the provisions of NRS Sections 116.3116 through 116.31168, inclusive or in
any other manner permitted by Nevada law.  The Association shall have the
power to bid on the Parcel at the foreclosure sale, and to acquire and hold, lease,
mortgage and convey the same. Upon completion of the foreclosure sale, an
action may be brought by the Association or the purchaser at the sale in order to
secure occuparcy of the defaulting Owner’s property so soid, and the defaulting
Owner shall be required to pay the reasonable rental value thereof during any
period of continued occupancy by the defaulting Ovwmer.

Unless otherwise permitted by law, no sale to foreclose an assessment lien
may be conducted until: (i) the Association, its agent or attormey has first
executed and recorded a notice of default and election to sell the real property
interest or cause its sale (“Notice of Default™) to satisfy the assessment lien; and
(ii) the delinquent Owner or such Owner’s successor in interest has failed to pay
the amount of the delinquent assessment, default interest, costs including
attorneys’ fees and expenses incident to «ts enforcement for a period of sixty (60)
days after such recordation. Such sixty {60) day period shall commence on the
first (1st) day following the day upon which the Notice of Default is recorded and
a copy thereof is sent or delivered as above provided to the Owner or such
Owner’s successor in interest at his address if known, and otherwise to the
address of the Parcel. The Notice of Default must describe the deficiency in
payment. The Association, its agent or attorney shall, after the expiration of such
sixty {60) day period and before the foreclosure sale, give notice of the time and
place of the sale in the manner and for a time not less than that required by law
for the sale of real property upon execution, except that a copy of the Notice of
Default must be mailed on or before the first publication or posting by certified
mail with postage prepaid 1o the Owner or such Owner’s successor-in-interest at
his address if known, and otherwise to the address of the Parcel.

(1) Curing of Default. Upon the timely curing of any default for
which a Notice of Lien was filed by the Association, the Association shall record
an appropriate release of lien upon payment by the defaulting Owner of a
reasonable fee to be determined by the Association, to cover the cost of
preparing and recording such release.

4. Improvement, Maintenance and Repair, Insurance and Taxes.
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(a) Maintenance and Repair. Each Owner of a Parcel (or any
portion thereof) shall be responsible for the expense of keeping its Parcel in good
condition and repair, clean and free of rubbish and other hazards to persons using
such areas. The maintenance required by this provision shall include, without
limitation, the following items:

(i) Removal of all paper, debris, litter, filth, refuse and
obstructions from the Parcel;

(ii)  Maintenance of lighting fixtures located within the curb
line of the Improvements of their respective Parcels, as necessary, and
relamping of lighting fixtures within three (3) days after burnout; and

(b} Imsurance. Each Owner shall be responsible for the expense of
insuring its Parcel against occurrences giving rise to tiability of the Owners or any
of them according 10 general all risk liability policies in an amount acceptabie to
the Association. Each Owner shall name each other Owner and the Association
as “additional insureds” under each such insurance policy required to be
maintained by the terms of this Declaration. Until decided by the Association to
. the contrary, a minimum about of Two Million Dollars ($2,000,000) of liability
insurance shall be carried with respect to the liability of the Owners.

(i) Insurance of Improvements. Notwithstanding the above, at
all times during the term of this Declaration, each Owner of a Parcel shall
keep improvements on Its respective Parcel insured at its sole cost and
expense against loss or damage by fire and other perils and events as may
be insured against, with such tnsurance to be for the full replacement cost
of the insured improvements, with a deductible no greater than ten percent
(10%) of replacement costs. An Owner (or an Owner’s tenant with a
contractual obligation of repair or rebuild in the event of damage or
destruction) may satisfy the insurance requirements of this Section
through a blanket insurance policy or policies.

(i)  Each Owner shall provide to the Association Owner
certificates, upon written request, evidencing the fact that the requisite
insurance has been obtained.

(iii) Each Owner for itself and its property insurer, shall release
each other Owner and the Association and their proper insurers from and
against any and all liabilities, claims, causes of action, obligations,
demands, damages, losses costs, or expenses, including attorneys’ fees
and costs, for damage to the Association or other Owner’s property or loss
of rents or profits of such Association or Owner resulting from or in any
way connected with any fire or other casualty whether or not such fire or
other casualty shall have been caused by intentional action, negligence or
the contributory negligence of the Association or Owner being released or
by any officer, agent, employee or associate of the Owner or the

03011-07/AmendedandR estaiedCCRsCommercial 8

A R lllll l||| |I|l Y

0649471 Page:

0705
5502
2005



Association being released, this release being to the extent that such
damage or loss is covered by the property insurance which the releasing
Owner or Association is obligated hereunder to carry, or, if the releasing
Owner is not carrying that insurance, then to the extent such damage or
loss would be covered if the releasing Owner were carrying that
insurance.

{c) Taxes. Each Owner of a Parcel (or any portion thereof) shall be
responsible for the payment of all taxes and assessments levied against its own
Parcel without the right to reimbursement or contribution by other Owner of a
Parcel or the Association.

5. Minimum Parking Requirements. No building or other improvement
shall be constructed or maintained on any Parcel unless and until provision is made for the
construction and maintenance of motor vehicle parking areas on such Parcel sufficient to comply
with the minimum requirements of any governmental agency having jurisdiction over the matter
without need of any variance, exception, or-exemption. In complying with this section, the
overall parking requirements for the entire Property are to be used as the basis for calculation.
This section does not require an individual Parcel to meet such parking requirements itself, but
rather that the entire project must meet such minitmum requirements without the need of any
variance, exception, or exemption.

6. Maintenance of Unimproved Parcels. All Parcels (or portions thereof)
which have not been improved with buildings shall be kept by the Owner neat, orderly, and free
of any and all debris, weeds, trash or unsightly material until improved and constructed and in
compliance with any requirements imposed by local governmental agencies. All Parcels,
including unimproved Parcels, shall be maintained by the Owner thereof so as to control and
suppress the likelihood of dust being generated from such Parcel and such dust control measures
shall include those measures reasonably necessary to limit the creation of dust, including,
without limitation, hydration or the application of other liquid or spray, or the planning of ground
cover.

7. Damage to Improvements. In the event any building, structure or other
improvement on a Parcel shall be damaged or destroyed by any casualty, the Owner, lessee or
user of the Parcel shall promptly repair or reconstruct such improvement to the condition which
existed prior to the damage or destruction, or level such improvement, remove the debris from
the Parcel and keep the Parcel neat and orderly as required herein until subsequently improved.

8. Maintenance and Repair of On-Site Drainage Facilities. Each Ovwner
shall be responsible for its Proportionate Share of the maintenance of all on-site drainage

faciliies and appurtenances, including any and all sand-oil interceptors (the “Drainage
Improvements”). The Town of Minden shall have the right of entry to effect maintenance or
repairs to the Drainage Improvements not completed by the Owners. Any repairs or
maintenance that the Town of Minden requests shall be directed to the Association in the form of
a work order with a detailed scope of work and estimate of chares. The Association will either
advise within ten (10) days of receipt of the work scope and estimate of charges from the Town
of Minden that the Association will perform the work itself or agree to have the Town of Minden
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perform the work. Should the Association not respond to the notice within ten (10) days, then an
in that event, the Association will be deemed to accept the Town of Minden proposal. Should
the Association accept the work scope, the work shall be performed in a good and workmanlike
manner and completed promptly. Should the Town of Minden perform the work, it shall do so in
a good and workmanlike manner and completed promptly. Upon completion, the Town shall bill
the Association, with the right to lien the Property, for the cost of said maintenance and repairs.
This provision of the Declaration may not be amended, riodified, or terminated without the prior
written approval of the Town of Minden, which approval may not be unreasonably withheid.

9. Reservation of Utility Easements. There is hereby granted and reserved
non-exclusive easements over each Parcel comprising the Property for the installation,
maintenance, repair and operation of public utility services to any buildings or structures now or
hereafter situated on any Parcel comprising the Property, including, but not limited to, electricity,
gas, telephone, cable television, sewer, water and drainage facilities, together with the right to
grant the same. All such facilities or installations shall be constructed even with or below the
surface of the ground and shall be located within the area designated by the Association as the
utility easements, unless the Owners of the affected Parcels mutually agree on a different
location. To the extent that any of the above permitted installations are required to be located
above the surface, then such installations shall be located so that there shall be an unimpeded
access for vehicles and trucks to and from public streets from and to any buildings sttuated on
any Parcel comprising the Property. In no event, however, shall such facilities be located in such
a manner as to hinder or impede the other uses or maintenance of any portion of the Common
Areas provided for in this Declaration. Each Owner shali be responsible for provision of utilities
to its own Parcel. No other Owner shall be obligated to pay for the provision or delivery of
utilities to another Owner’s Parcel, unless such Owners have entered into an explicit written
agreement which allocates such obligation.

10. Eminent Domain. The awards and proceeds attributable to eminent
domain proceedings on the Property shall be governed as follows:

(a) Owner’s Right to Award. Nothing herein shall be construed to
give any Owner any interest in any award of payment made to the other Owner in
connection with any exercise of eminent domain or transfer in lieu thereof
affecting such other Owner’s Parcel or giving the public or any government any
rights in said parcel. In the event of any exercise of eminent domain or transfer in
licu thereof of any part of the Common Areas, the award attnibutable to the land
and improvements of such portion of the Common Areas shall be payabie only to
the Owner thereof, and no claim thereon shall be made by the Owners of any
other portion of the Common Areas.

(b) Collateral Claims. All other owners of Parcels may file collateral
claims with the condemning authority for their losses which are separate and
apart from the value of the land area and improvements taken from another

Qwner.

(c) Restoration of Common Areas. The Owner of any portion of the
Common Areas or other improvements to a Parcel so condemned shall promptly
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repair and restore the remaining portion of the Common Areas and the
improvements to its Parcel as nearly as practicable to the condition of the same
immediately prior to such condemnation or transfer, to the extent that the
proceeds of such aware are sufficient to pay the cost of such restoration and repair
and without contribution from any other Owner.

11.  Mechamics Liems. In the event any mechanics liens are filed against a
Parcel, the Owner permitting or causing such lien to be filed shall be obligated either to pay the
same and have it discharged of record, promptly, or to take such action as may be required to
reasonably and legally object to such lien, or to have the lien removed from such Parcel, and in
all events such Owner shall have such lien discharged prior to the eniry of judgment for
foreclosure of such lien.

12. Term and Termination.

(a) Run with the Land. The covenants, conditions and restrictions
contained in this Declaration shall run with the land and shall be binding upon
each and all of the Owners of any part thereof and upon all persons c¢laiming
under them. Any easements granted or reserved herein regarding ingress, egress
and utility installations shall be perpetual and shall not be affected by a
termination of this Declaration.

(b) Modification. This Declaration may be canceled, changed,
modified or amended in whole or in part only by a written and recorded
agreement of a majority (as determined by improved square footage) of the then
record fee Owners of all of the Parcels subject to this Declaration. Any such
cancellation, change, modification or amendment to this. Declaration shall not
require the consent or execution by any rortgagee, lessee or subtenant.

(<) Effect. This Declaration, executed as of the date hereof, shall take
effect only upon, from and after its recording in the Office of the County
Recorder of Douglas County.

13.  Breach of Obligations by an Owner. If any Owner neglects or refuses to

perform its obligations contained in this or any other Section of this Declaration within ten (10)
days after delivery of a written notice setting forth such default, the Association may perform
such obligations and shall be entitled to receive from the defaulting Owner its apportioned share
of the cost of curing such default. Such apportioned share shall be due and payable within ten
(10) days of the delivery of a bill and if not paid, the Owner advancing such costs shall be
entitled to recover from the defaulting Owner the amount of such bill, including interest thereon
at the maximum legal rate from the date originally due until the date paid, together with
reasonable collection costs, including attorneys’ fees. A lien shall be imposed on the property of
any defaulting Owner for the amount of such cost, 1o secure payment of the bill and such lien
may be foreclosed as provided hereinafter.
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14.  Specific Use Restrictions. Subject to any applicable zoning

requirements, Property may be used for general business uses, except that the following uses
shall not be permitted under any circumstances:

(a)  Bath and massage parlors, adult book stores, or any establishment
having a substantial or significant portion of its stock-in-trade in books,
magazines, and other periodicals and goods and items held for sale which are
distinguished or characterized by their emphasis on matters depicting, describing,
or relating to “specific sexual activities” or “specified anatomical areas,” or an
establishment with a segment or section devoted to the sale or display of such
material or any activities or sale of merchandise that would offend local
community standards;

(b)  Nightclub, music hall, discotheque, dance hall, billiard or pool hall
or bingo parlor;

(¢}  Off track betting parlor;

(d) Mobile home park, trailer court, labor camp, junkyard or
stockyard;

(e) Dumping, disposing, incineration or reduction of garbage
(excluding the placement of dumpsters or garbage compactors for the temporary
storage of garbage the contents of which, in each case are removed not less than

weekly);
(D~ Facility for the sale of paraphernalia for use with illicit drugs;

(g)  Animal raising facilities (excluding retail pet shops whether or not
providing services in conjunction therewith or incidental thereto);

(h) Primarily as a warehouse (including mini-warehouses but
excluding storage incidental or accessory to a primary use permitted hereunder),
or for assembling, manufacturing, distilling, refining, smelting, agricultural, or
mining; and

(i) Any residential use whether permanent or temporary.
14. Miscellaneous Provisions.

(a) Application. Each and all of the foregoing covenants, conditions
and restrictions shall;

(i) apply to and bind the Owners of the Parcels subject to this
Declaration and each and all of the Owners of any and all portions of the
Property and each and all of their respective heirs, successors, assigns,
grantees, mortgagees, tenants and subtenants;

0301 1-07/AmendedandR estatedCCRsCommercial. 8

illlm Illlllllll L T =

0705
5506

._ 0Ot 1 Page: 11 Of 26 07/12/2005



(1i) are hereby imposed pursuant to a general plan for the
improvements and use of the Property and are designed for the mutual
benefit of said Owners, tenants and occupants of any and all portions
thereof; and

(iii) shall obligate, inure to and pass with each and every Parcel
comprising the Property or any portion thereof and shall remain in force
and effect as hereinafter provided.

(b)  Legal Description. The legal description of each of the Parcels
shall be deemed to inciude any and all rights, title and interest in that portion of
the street, roadway, highway or other public right-of-way abutting or bounding
each of said Parcels now or hereafter owned by all persons or other entities who
may own said Parcel or any portion thereof or any interest therein and the
respective heirs, successors, assigns, grantees, mortgagees, tenants and subtenants
thereof. Accordingly, such right, title and interest shall be, in all respects, subject
and subordinate to the covenants, conditions and restrictions established by and
the easements granted in this Declaration.

(c) Lienholder Protection. Breach of any of the covenants or
restrictions contained in this Declaration shall not defeat nor render invalid the
lien of any mortgage or deed of trust made in good faith and fro value as to the
Property or any part thereof; but, all of the foregoing provisions, restrictions and
covenants shall be binding and effective against any Owner of any Parcel subject
to this Declaration or any part thereof whose title thereto is acquired by
foreclosure, trustee’s sale or otherwise. The term “mortgagee™ wherever used
herein shall be construed to include beneficianies and trustees under deeds of

trust.

(d) Enforcement. Any person or persons owning or holding any
portion of the Property may prosecute any proceedings at law or in equity against
any person or entity violating or attempting to violate any of the covenants,
conditions and restrictions herein and either prevent it, him or them from so doing
and to recover damages from or on account of such violation.

(e) Severability. Invalidation of any one of the covenants, conditions,
restrictions or other provisions herein contained by judgment or court order shall
in no way affect any of the other covenants, conditions, restrictions or provisions
hereof, and the same shall remain in full force and effect.

() Privity. This Declaration shall create privity of contracts and
estate with and among all Owners and grantees of all or any part of the Property
and their respective heirs, executors, administrators, successors, assigns,
mortgagees, tenants and subtenants thereof. In the event of a breach of attempted
or threatened breach by any Owner of any part of the Property of any of the
terms, covenants and conditions hereof, any one or all such other Owners of a
Parcel subject to this Declaration shall be entitled forthwith to full and adequate

03011-07/AmendedandRestacdCCRsCommercial 8
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relief by injunction and all such other available legal and equitable remedies from
the consequence of such breach all costs and expenses of any such suit or
proceedings, including attorneys’ fees as heretnafier provided, shall be assessed
against the defaulting Owner until paid, effective upon recording notice thereof in
the Office of the Douglas County Recorder, but any such lien shall be subordinate
to any bona fide mortgage or first deed of trust covering any portion of the
Property, and any purchaser at any foreciosure or trustee’s sale (as well as any
grantee under a deed in lieu of foreclosure or trustee’s sale) under any such
mortgage or deed of trust shall take title free from any such lien, but, otherwise,
subject to the provisions hereof. The remedies permitted at law or equity of any
one or all such Owners specified herein shall be cumulative as to each and as to
all.

{(g) Aftormey’s Fees. In the event that suit is brought for the
enforcement of this Declaration or as the result of any alleged breach thereof, the
prevailing party to such suit shall be entitled to be paid reasonable attorneys” fees
and costs by the losing party, and any judgment or decree rendered shall include
an aware thereof.

(h)  Headings. The captions heading the various sections of this
Declaration are for convenience and identification only and shall not be deemed
to limit or define the contents of their respective sections.

(i) No_Dedication. The provisions of this Declaration shall not be
deemed to constitute a dedication for public use nor create any rights in the
general public.

IN WITNESS WHEREOF, the undersigned, bein%he Declarant herein and the Owners of the
Property, has hereunto set its hand and seal this Z¢ day of A, 2005,

DECLARANT/OWNER OWNERS
Foothill Development Group, Ironwood Ventures, GP
aNe limited liability company
tello, Manager
Whitecross Limited Partnership,
a California limited partnership
Richard Bertea, General Partner

0301 107/ AmendedandR estakedCCRsCommercial 8
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relief by injunction and all such other available legal and equitable remedies from
the consequence of such breach all costs and expenses of any such suit or
proceedings, including attorneys’ fees as hereinafter provided, shall be assessed
against the defaulting Owner until paid, effective upon recording notice thereof in
the Office of the Douglas County Recorder, but any such lien shall be subordinate
to any bona fide mortgage or first deed of trust covering any portion of the
Property, and any purchaser at any foreclosure or trustee’s sale (as well as any
grantee under a deed in lieu of foreclosure or trustee’s sale) under any such
mortgage or deed of trust shall take title free from any such lien, but, otherwise,
subject to the provisions hereof. The remedies permitted at law or equity of any
one or all such Owners specified herein shall be cumulative as to each and as to
all.

(2) Attorney’s Fees. In the event that suit is brought for the
enforcement of this Declaration or as the result of any alleged breach thereof, the
prevailing party to such suit shall be entitled to be paid reasonable attorneys’ fees
and costs by the losing party, and any judgment or decree rendered shall include
an aware thereof.

(h) Headings. The captions heading the various sections of this
Declaration are for convenience and identification only and shall not be deemed
to limit or define the contents of their respective sections.

(i) No_Dedication.  The provisions of this Declaration shall not be
deemed to constitute a dedication for public use nor create any rights in the
general public.

IN WITNESS WHEREOQF, the undersigned, being the Declarant herein and the Owners of the
Property, has hereunto set its hand and seal this_ 29 day of Mg , 2005,

DECLARANT/OWNER OWNERS

Foothill Development Group,
a Nevada limited liability company

Dougl ello, .Manager Partner

Whitecross Limited Partnership,

a Califo%'a limited partnership

Richard Bertea, General Partner

0301 1-07/ AmendedandR estmedCCRsCommercial. 8
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Tibarom, Inc.,
a foreign corporation registered in Nevada

EPFRE a%bm
JSR- VICE PRETIVENT % GRNERAL aunNSEL
Mark Gandt, |
an individual

03011-07/AmendedandR estatedCCRsCommercial. 8
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STATE OF NEVADA )
) ss

County of Douglas )

On this the gié: day of (,L, , 2005, before me, the
undersigned officer, personally appeared , who
acknowledged him/herself to be and that

he/she is authorized to execute the foregoing instrument on behalf of
for the purposes therein contained.

ﬂES’S WHEREOF, m hand and official seal.
[ 4

Notary Public” (

e CINDY DILLON H
GESTEEN  Notary Public - State of Nevada
" Appoiniment Racorded in Douglas County
YL/ No: 01709375 - Expires Noverrver 11, 2008 £

03011-07/AmendedandRestatedC CRsCommercial 8
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STATE OF CALIFORNIA )
COUNTY OF SANTA CLARA ) SS.

On June 20, 2005 before me, the undersigned, a Notary Public in and for said
state, personally appeared JOHN A. COLISTRA personally known to me or proved to
me on the basis of satisfactory evidence to be the person whose name is subscribed to
the within instrument entited AMENDED AND RESTATED DECLARATION OF
ESTABLISHMENT OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
GRANTS OF EASEMENTS and acknowledged to me that he executed the same in his
authorized capacity and that by his signature on the instrument the person, or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

_— SHARON WILSON
_.-;‘gt Commission # 1312588
PR Notary Public - Califomia £
[/

2/ Santg Clara County r
EEE sy Comm. Explres Jul 8, 2005
Pl

Sharon Wilson, Notary Public

(T 55 335
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CALIFOHNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California
88,

County of C?/w—rz;%

On c-=2p-08 before me,%f f&ﬁ‘: /)‘urf/é/c ,

Date Name and Tre of Officer (8.g.. “Jana DoB, Notary Public™}

personally appeared ﬂ'céaraf /Bertea. .

Nameis) ol Signer(g}

O personally known to me
=Proved to me on the basis of satisfactory
gvidence

to be the person(sf whose name(sf (Sare-

?AMAAAMAA.AAAAF subscribed to the within instrument and
P s R MARY E. BUTTS acknowledged to me thatfig)shedhey executed

COMM. #1358345 the same in (fisihertheir authorized

7 NOTARY PUBLIG - CALIFORNIA capacity(ie=y, and that b (:}h‘eﬂm
ORANGE COUNTY N pacity(iesy, y

. '“' My Comm. Expires June 23, 2006 signature(sy on the instrument the person(ef, or
i—Wk the entity upon behalf of which the personfey

0109

acted, executed the instrument.

WITNESS my hand and official seal.

P s & St

"—"/Signa‘ture of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to parsons relying on the document and could prevent
fraudulent removal and reattachment of this form fo another documant,

Description of Attached Document t & rted Eanblo s 1% £, -
Title or Type of Document: 0/ Covisocasity, oreddodcyy o™ M&x—d %’4

Document Date: €-R205 Number of Pages: ¢ "3

Signer(s) Cther Than Named Above:

Capacity(ies) Claimed by Signer

Sigrer's Name:

OF SIGNER
O Individual Top of thumhb here
O Corporate Officer — Titla(s):
@Partner — [ Limited FGeneral
[ Attorney-in-Fact
C Trustee
. Guardtan or Conservator
[ Other:

Signer Is Representing: el f e oo M M‘a

© 1992 National Notary Assaciation » 3350 Da Soto Ave., P.O. Box 2402 « Chatsworth, CA 81313-2402 - www.NationalNotary.arg Prod. MNo. 5907 Reorder: Call Toli-Frea 1-800-876-6827
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Ca l - ‘H.‘( GL
STATE OF‘H%@A )

Or ) ss
County of Beuglas )
On this the 7| day of , 2005, before me, the

undersigned officer, personally appeared ) , who

acknowledged him/herself to be Sv . 7\ db e e L and that
he/she is authorized to execute the foregoing instrument on behalf of

T \omvor : lne . for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public—" % /

" ":?‘.-E”:u Notary Public - Caiiormia

orange C OU"’Y
Febia

30 estatedCCRsC ial.8
301107 A - WD 25 2297
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Exhibit C - Estimated initial Common Assessments
20085 Parking Lot CAM Budget

2 din Eal - N ,wumgn g!\ S % , .,W..,_H.H., Lﬁ— AR EW s ‘& L
Expenses
Utilities
Water §0.60 §0.50 50.50 275.00 275.00 275.00 275.00 275.00 375.00 375.00 375.00 50.60 2,702.00
Electricity 200.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 200,00  2,.400.00
Total Utliities 250.50 250.50 250.50 475.00 475.00 475.00 475.00 475.00 575.00 575.00 575.00 25050 5102.00
Repair & Maintenance
General R&M 400.00 400.00 400.00 400.00 400.00 400.00 400.00 400.00  400.00 400.00 400.00 400.00  4,800.00
Towing 150.00 - - 150.00 - - 150.00 - - 150.00 - - 600.00
Landscape/Plants 600.00 600.00 800.00 1,300.00 2,000.00 +,300.00 1,300.00 1,300.00 1,300.00 1,300.00 1,300.00 600.00 13,500.00
Supplies 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 300.00
Parking Lot 335.00 335.00 335.00 335.00 335.00 335.00 335.00 335.00 33500 335.00 335.00 33500 4,020.00
Snow Removal 350.00 350.00 - - - - - - - 200.00 35000 1,250.00
Total R&M 1,860.00 1,710.00 1,360.00 2,210.00 2,760.00 2068000 221000 2.080.00 208000 221000 226000 1710.00 2447000
Administrative
Management Foe 800.00 600.00 600.00 800.00 600.00 600.00 600.00 800.00  600.00 600.00 600.00 600.00  7,200.00
Administrative Fee 271.05 258.05 221.05 328.50 383.50 313.50 328.50 313.50 323.50 338.50 343.50 256.05 3677.20
Total Admin, 871.05 856.05 821.05 928.50 983.50 913.50 928.50 913.50 923.50 938.50 843.50 858.05 3877.20
Insurance & Taxes
Insurance - - - - - - 2,900.00 - - - - - 2,900.00
Roal Estate Taxes 1,254.00 - 1,254.00 - - - - - 1,254.00 - 1,254.00 - 5,016.00
Total Insurance & Taxes 1,254.00 - 1,254.00 - - - 1,254.13 - 1,254.13 - 7.916.00
Total Expenaes 4 23555 281655 368555 3,613.50 4,218 50 144850 361350 470283 355850 372350 503263 281855 41,185.20
Gurrent veloped

Whitecross Retail 16,610 39.22% 1,345.38 18,810 3332% 1,142.97

Theaters 20,470 48.33% 1,858.03 20470 41.06% 1,408.59

Dairy Queen 2,500 590% 202.50 2,500 5.01% 172.03

Qiube 2,772 B.55% 22453 2,772 5.56% 180.75

New Pad Buliding 0.00% - 7,500 15.04% 516.00

42 352 100% 3,430.43 40 852 100% 3,430.43
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Nonprofit Articles of Incorporation

E6555922005-2

255EY(BEE59-37

Date Filed:
3/10/2005 2:50:58 BN

This form: musi be sccompanies by spprepriaie fees. See astached fee scivduls. Naasts Samuleny 3 Sinin Farm MRS i3 ARTICLES 2905

Al on ATV

{PURSUANT TO NRS 82) In the office of
Do T
important: Read aftached instruciions before compiating form. s sswDe2n Beller
- - —— Secvetary of State

1. Mazme of CoarglioR | 2 ANWOOD CENTER COMMERCIAL ASSOCIATION

; 5 - " 2 'mo ———————
gl ,msomummsw , THIRD FL. 'LAS VEGAS NEVADA 89101

mwm Chy Zip Code
Adsiiorsal Meling Addvess ooy Siwte ZiOods
3. Nanms. ACKITMSSSS. | The names and scdressts of the First Hoard of Directory/Trasines re 23 loliows:
Manber of Board of —_—
Dirsclory/Trustess: | | DOUG RASTELLO
MName ) .
1964 GLENBROOK HOUSE RD - GLENBROOK NV | 89413 :
Stent Aot Oy St Tp Cooe :
2 .
: : i
Sweet Addeess oy St Zip Cotle .
3 '
4.

P Swosi Ndvess ' Oy State Zip Code :

4. Burpose: The prpess of tis Conporation shall be: :
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Baraceaead.

& Cuetificads of .
Acceptapce of :
Appoinimest of ;
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ADDENDUM TO THE
ARTICLES OF INCORPORATION
OF
IRONWOOD CENTER COMMERCIAL ASSOCIATION

ARTICLE 7
PURPOSE AND POWERS
The Association is a8 nonprofit corporation organized for those purposes that qualify
it as an exempt organization under the ntemal Revenue Code of 1986, as amended {the
*Code™). The objective of the Association is 1o provide for management, administration,
maintenance, and architactural contro! of the commercial ownership communily referred to
as lronwood Center Commercial Association, located on the real propesty described in the
Declaration of Covenants, Conditions and Restrictions for irorwood Cerver and pursuant o
the terms thereof and of Chapter 116 of the Nevada Revised Statites. Except as provided
below, the Association may engage in any lawful activities incident to such purposes and
objectives. Capitalized terms used heremn, uniess otherwise defined, shall have the
meanings ascribed to such tetms in the Dedlaration.
ARTICLE 8
LIMITATION ON LIABILITY
No director or officer shall be personally Kabie to the Association or its Members for
monetary darmages for breach of fiduciary duty as a director or officer; provided, however,
that this Article V shall not ediminate or limit the liablity of a director or officer for: (a) acts or
omissions that involve intentional misconduct, fraud, or a knowing violation of taw; (b) the

LR SERERROLANY DOCUMBIEID HINMILDOL 1
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payment of distributions in violation of NRS § 82.138; or {¢) an action or proceading
brought pursuant to NRS § 82.536 or NRS Chapter 35,
ARTICLE 9
INDEMNIFICATION
The Association shall indemnify any direcior or officer for any kability asserted
against such direcior or officer and for any liability and legal expenses, including atitomey's
fees, judgments, fines, and amournts paid in settiemert actually and reasonabile incurred by
him or her arising out of his of her status or actions as a director or officer if he or she
acted in good faith and in a manner that he or she reasonably believed ¥ be in or not
opposed to the best interests of the Association and had no reasonable cause to believe
his or her conduct was uniawful.
ARTICLE 10
AMENDMENT
Amendment of these Articles of incorporation shall require the approval of the
Board, the consent of sixty-seven percent (67%) of the Members entitied to vote, and such
other requirements as set forth in the Dedlaration.
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CORPORATE CHARTER

1, DEAN HELLER, the duly elected and qualified Nevada Secretary of State, do hereby certify that
IRONWOOD CENTER COMMERICAL ASSOCIATION, did on March 10, 2005, file in this
office the original Articles of Incorporation; that said Articles of Incorporation are now on file and
of record in the office of the Secretary of State of the State of Nevada, and further, that said
Articles contain all the provisions required by the law of said State of Nevada.

IN WITNESS WHEREOF, 1 have hereumto set my
hand and affixed the Great Scal of State, at my office

fﬂwmnmnr‘rmmwmm«wmummmwmwmwmmmwmww o
o, 440 it
A L~

on March 10, 2005. ;
éﬁ“ A §
DEAN HELLER i
Secretary of State §
v |
Certification Clerk
s, y '

T 357 5258
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